LOCATION:

WASHOE COUNTY COMMISSION CHAMBERS DATE: May 20, 2019
1001 E. 9" Street, Bldg. A, Reno TIME: 9:00 a.m.

**PLEASE NOTE THE SPECIAL MEETING DATE**

REGIONAL TRANSPORTATION COMMISSION
OF WASHOE COUNTY
BOARD MEETING AGENDA

I. The Washoe County Commission Chamber is accessible to individuals with disabilities. Requests for auxiliary aids to assist individuals
with disabilities should be made with as much advance notice as possible. For those requiring hearing or speech assistance, contact Relay Nevada
at 1-800-326-6868 (TTY, VCO or HCO). Requests for supporting documents and all other requests should be directed to Denise Thompson at 775-
348-0400 and you will receive a response within five business days. Supporting documents may also be found on the RTC website:
www.rtcwashoe.com.

Il. The RTC has a standing item for accepting public input on topics relevant to the jurisdiction of the RTC. Because specific items may
be taken out of order to accommodate the public and/or the Commission, public input on all items will be received under Item 2. The RTC Chairman
may permit public input to be taken at the time a specific agendized item is discussed. Individuals providing public input will be limited to three
minutes. Individuals acting as a spokesperson for a group may request additional time. Individuals will be expected to provide public input in a
professional and constructive manner. Attempts to present public input in a disruptive manner will not be allowed. Remarks will be addressed to the
Board as a whole and not to individual commissioners.

Ill. The Commission may combine two or more agenda items for consideration and/or may remove an item from the agenda or delay
discussion relating to an item on the agenda at any time.

**ROLL CALL**
PLEDGE OF ALLEGIANCE TO THE FLAG

SPECIAL RECOGNITIONS:
> Recognition of the RTC by Washoe County, Reno and Sparks governments for support, participation
and sponsorship of the Transforming Local Government Conference

1. APPROVAL OF AGENDA (For Possible Action)

2. PUBLIC INPUT
2.1 Public Input - please read paragraph Il near the top of this page
2.2 Accept the monthly Summary Report for the Technical, Citizens Multimodal and Regional Road
Impact Fee Advisory Committees (For Possible Action)

3. CONSENT ITEMS
Minutes
3.1 Approve the minutes of the April 19, 2019, meeting (For Possible Action)

Engineering
3.2 Acknowledge receipt of the monthly Engineering Activity Report (For Possible Action)
3.3 Acknowledge receipt of the Virginia Street Bus Rapid Transit (BRT) Extension monthly progress
report (For Possible Action)

Public Transportation/Operations
3.4 Acknowledge receipt of the monthly Public Transportation/Operations Report (For Possible Action)

Planning
3.5 Acknowledge receipt of the monthly Planning Activity Report (For Possible Action)
3.6 Approve the FY 2020-2021 Unified Planning Work Program (UPWP) (For Possible Action)



http://www.rtcwashoe.com/

Finance & Administration
3.7 Acknowledge receipt of the monthly Procurement Activity Report (For Possible Action)
3.8 Approve the RTC Safety Management System Plan (Safety Management Plan) as required by 49
C.F.R. Part 673 (For Possible Action)

Procurement and Contracts
3.9 Approve a 12-month service agreement, with RFI Communications & Security Systems for
maintenance and repair of RTC security systems, not to exceed $109,270; authorize the RTC
Executive Director to execute the agreement (For Possible Action)
3.10 Approve an amendment with Loomis Armored US, LLC to extend the term to June 30, 2024, in an
amount not to exceed $754,586 for the provision of Armored Car Services; authorize the RTC
Executive Director to execute the amendment (For Possible Action)

3.11 Approve Amendment No. 3 to the RTC Vanpool Agreement with Enterprise for their final one-year
option; authorize the RTC Executive Director to execute the agreement (For Possible Action)
3.12 Authorize the procurement of Engineering Professional Services for the Design of the Lemmon Drive

Project (For Possible Action)

Requests for Proposals
3.13 Approve the draft Request for Proposal (RFP) for the provision of HYAC maintenance and repair
services for RTC facilities (For Possible Action)

Inter-Agency Agreements

3.14 Approve the Interlocal Cooperative Agreement (ICA) with the City of Reno for construction of
improvements to be included in various road rehabilitation projects scheduled for construction in
2019; authorize the RTC Executive Director to execute the agreement (For Possible Action)

3.15 Approve the Interlocal Cooperative Agreements with the City of Sparks and the Truckee Meadows
Water Authority for work that has been incorporated into the plans and specifications for the Sparks
Consolidated 19-01 — 15™ Street, Franklin Way, Hulda Court and EI Rancho Drive Project; authorize
the RTC Executive Director to execute the agreements (For Possible Action)

3.16 Approve an amendment to the Interlocal Cooperative Agreement (ICA) for the Signal Timing 5
Project (Year 3) with the City of Reno increasing the RTC’s reimbursement to the City to $93,500, an
increase of $43,500; authorize the RTC Executive Director to execute the agreement (For Possible
Action)

3.17 Approve Cooperative Agreement No. PR195-19-804 for Fiscal Year 2020 between the Nevada
Department of Transportation (NDOT) and the Regional Transportation Commission (RTC) for
federal planning (PL) funds; authorize the RTC Executive Director to execute the agreement (For
Possible Action)

~END OF CONSENT AGENDA~

4. PUBLIC HEARINGS
4.1 Public hearing - no earlier than 9:05 a.m. Time Certain:
Discussion and recommendation to approve the RTC FY 2020 Final Budget.
1. Staff presentation
2. Public input
3. Approve RTC FY 2020 Final Budget (For Possible Action)




5. DIRECTOR REPORTS

51
5.2
5.3

RTC EXECUTIVE DIRECTOR REPORT - verbal report - no action required
FEDERAL REPORT - no action required

NDOT Monthly updates/messages from NDOT Director Kristina Swallow — no action required

6. ENGINEERING

6.1

6.2

6.3

6.4

6.5

Approve an Agreement for Construction Work between the RTC and Sierra Nevada Construction,
Inc. (SNC) for Phase 2 of the Virginia Street Bus RAPID Transit Extension Project for a Guaranteed
Maximum Price of $47,693,185; authorize the RTC Executive Director to execute the agreement
contingent upon RTC's receipt of a Letter of No Prejudice from the Federal Transit Administration
(FTA) and the ability to issue Notice to Proceed #1 by May 31, 2019 (For Possible Action)

Approve a Professional Services Agreement (PSA) with Atkins North America, Inc. to provide
resident engineer and construction support services for the Virginia Street Bus RAPID Transit
Extension Project in an amount not-to-exceed $5,358,471; authorize the RTC Executive Director to
execute the agreement contingent upon receipt of a Letter of No Prejudice (LONP) from the Federal
Transit Administration (FTA) (For Possible Action)

Acknowledge receipt of a presentation on the Regional Road Impact Fee Program and authorize
staff to present the 6" Edition of the Regional Road Impact Fee (RRIF) General Administrative
Manual (GAM) and Capital Improvements Plan (CIP) to the Planning Commission and Elected
Board of each participating local government for adoption (For Possible Action)

Receive a report on a proposed automated pavement data collection pilot project - No Action
Required

Receive a report on the Arlington Avenue Bridges Project- No Action Required

7. GENERAL ADMINISTRATION (For Possible Action)

7.1
7.2

7.3

Acknowledge receipt of the RTC 2018 Annual Report (For Possible Action)

Rate the Regional Transportation Commission (RTC/agency) performance for Fiscal Year (FY) 2019

(July 1, 2018 to June 30, 2019) (For Possible Action)

Leg al Issues - Report, discussion and possible action and/or direction to legal counsel and staff following receipt of
information on legal issues. The RTC may, consistent with Chapter 241 of NRS, decide to interrupt the public
meeting at any time to conduct a closed session to confer with legal counsel and possibly deliberate on legal
issues. Any action on pending legal matters will be made when the public meeting is reconvened. (For

Possible Action)

8. PUBLIC INPUT - please read paragraph Il near the top of this page

9. MEMBER ITEMS

10. ADJOURNMENT (For Possible Action)

Posting locations: Washoe Co. Admin. Bldg., 1001 E. 9th St., Reno, NV; RTC, 1105 Terminal Way, Reno, NV; 4" STREET STATION, 200 E. 4th
St., Reno, NV; CENTENNIAL PLAZA, Victorian Square, Sparks, NV; Sparks City Hall, 431 Prater Way, Sparks, NV; Reno City Hall, 1 E. First St.,

Reno, NV;

Incline Village General Imp.Dist., 893 Southwood Blvd., Incline Village, NV; area press & media via fax; RTC website:

www.rtcwashoe.com, State website: https://notice.nv.gov/
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AGENDA ITEM 3.1

REGIONAL TRANSPORTATION COMMISSION
WASHOE COUNTY, NEVADA

FRIDAY 9:00 A.M. April 19, 2019

PRESENT:
Bob Lucey, Washoe County Commissioner, Chairman
Neoma Jardon, Reno City Council Member, Vice Chair
Vaughn Hartung, Washoe County Commissioner
Oscar Delgado, Reno City Council Member
Ron Smith, Sparks City Council Member

Lee G. Gibson, RTC Executive Director
Dale Ferguson, Legal Counsel
Kristina Swallow, Director of NDOT

The regular monthly meeting, held in the Chambers of the Washoe County Commission, 1001 E.
9 Street, Reno, Nevada, was called to order by Chairman Lucey. Following the roll call and the
Pledge of Allegiance to the Flag of our country, the Board conducted the following business:

PROCLAMATIONS:

» PROCLAMATION READ INTO THE RECORD BY CHAIRMAN LUCEY,
RECOGNIZING MAY 2019 AS: NATIONAL BIKE MONTH; BICYCLE SAFETY
MONTH IN WASHOE COUNTY, NEVADA; AND WASHOE COUNTY BIKE MONTH

The proclamation was accepted by Mr. John McCann, President of the Truckee Meadows Bicycle
Alliance.

RECOGNITIONS:
> RECOGNITION OF THE 2019 ST. PATRICK’S DAY FREE RIDE SPONSORS

Mr. Michael Moreno, RTC Public Affairs Manager, presented certificates and spoke in recognition
of sponsors: Atkins, CA Group, Cumulus Media Reno, HDR, KOLO 8 TV, NCE, SNC, and Lamar
Advertising, for their generous support of the St. Patrick’s Day Free Ride service.

Item 1 APPROVAL OF AGENDA

Chairman Lucey requested that Item 7.2 be moved up to immediately follow Item 2.2.

On motion of Commissioner Hartung, seconded by Vice Chair Jardon, which motion unanimously
carried, Chairman Lucey ordered that the agenda for this meeting be approved with the
aforementioned change.

April 19, 2019 RTC Board Meeting MinutesDRAFT Page 1



Item2.1 PUBLIC INPUT

Chairman Lucey opened the meeting to public input and called on anyone wishing to speak on
topics relevant to the Regional Transportation Commission (RTC) that are not included in the
current agenda.

Mr. Ryan McKinney, local resident, requested an update on the Microtransit Program at a future
meeting. He also suggested that a light should be installed at the intersection of Pyramid and
Holman because there is a crosswalk there that is frequently used.

There being no one else wishing to speak, the Chair closed public input.
Item 2.2 ADVISORY COMMITTEES SUMMARY REPORT

On motion of Mayor Smith, seconded by Vice Chair Jardon, which motion unanimously carried,
Chairman Lucey ordered that receipt of the monthly Summary Report for the Technical, Citizens
Multimodal and Regional Road Impact Fee Advisory Committees be acknowledged..

Item 7.2 RECEIVE A REPORT ON THE VISION ZERO TASK FORCE OF THE
TRUCKEE MEADOWS - NO ACTION REQUIRED

Ms. Rebecca Kapuler, RTC Planner, addressed the Board to give a presentation update on the
Vision Zero Program. Vision Zero cities have data showing a decrease in fatalities and injuries,
and an increase in livability, mobility, physical activity, and economic revitalization. A regional
task force began in our area October 2017 to look at data, make action plans and try to refocus and
redirect how business has been done in the past with a goal of making our community a safer place
for all. There are currently four focus areas the team has been collecting data at: Midtown, West
4™ St, the University, and Downtown Sparks. They are also providing backpacks with reflective
striping on them to make people using them easier to see at night and, hopefully, preventing
vehicle/pedestrian accidents.

Mr. Michael Moreno, RTC Public Affairs Manager, added that the RTC has also continued their
“Don’t Kill a Dream” campaign to compliment the Vision Zero Program.

Vice Chair Jardon asked if there is a plan for educational outreach at the shelter sites.

Ms. Kapuler confirmed, adding that the RTC partners and ambassadors who are handing out the
backpacks are also educating recipients on the proper use of the backpacks and the safety benefits
they could provide.

No action was taken on this item.

(Presentation available by contacting dthompson@rtcwashoe.com)
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Item 3 .1thru 3.13 CONSENT ITEMS
Commissioner Delgado requested a brief discussion on Item 3.9 prior to the motion.

The Commissioner then asked what specific improvements are planned for North McCarran and
Sutro.

Mr. Brian Stewart, RTC Director of Engineering, responded that this amendment adds additional
services to the maintenance and preservation program (pavement preservation).

Commissioner Delgado said he is looking more for design changes for safety improvements,
mostly because that intersection is fairly close to Hug High School.

Mr. Stewart said a better alignment configuration of the roadway is being planned for safety
improvements in the turn lanes, but mostly it is for pavement improvements.

Commissioner Delgado thanked him and there was no further discussion on any consent item.

Minutes
3.1  Approve the minutes of the March 15, 2019, meeting (For Possible Action)

Engineering

3.2  Acknowledge receipt of the monthly Engineering Activity Report (For Possible Action)

3.3  Approve a qualified list of consultants to provide engineering design and construction
management services for the Intelligent Transportation Systems (ITS) Program (For
Possible Action)

3.4  Approve a qualified list of consultants to provide engineering design and construction
management services for the Traffic Engineering Program (For Possible Action)

Public Transportation/Operations
3.5  Acknowledge receipt of the monthly Public Transportation/Operations Report (For
Possible Action)

Planning
3.6 Acknowledge receipt of the monthly Planning Activity Report (For Possible Action)

Administration

3.7  Acknowledge receipt of the monthly Procurement Activity Report (For Possible
Action)

3.8 Acknowledge receipt of the report regarding indexed fuel taxes in Washoe County as
required by NRS 373.065 (For Possible Action)

Procurement and Contracts
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3.9 Approve Amendment No. 1 to the existing Professional Services Agreement (PSA)
between the RTC and CA Group, Inc. in the amount of $23,260 for a new total not to
exceed amount of $263,895, for additional preliminary and final design services
related to the Sutro Street/McCarran Boulevard Intersection and Sutro Street from
Kuenzli Street to 4™ Street of the Reno Consolidated 19-01 Project; authorize the
RTC Executive Director to execute the Amendment (For Possible Action)

3.10 Approve the letter agreements with Reno-Sparks Cab Company, Whittlesea Checker
Taxi and Yellow Cab for the Washoe Senior Ride program of discounted taxi fares;
authorize the RTC Executive Director to execute the letter agreements (For Possible
Action)

3.11 Approve Amendment No. 2 to the existing Professional Services Agreement (PSA)
between the RTC and Headway Transportation, LLC, formerly Traffic Works, LLC,
in the amount of $38,080 for a new not to exceed amount of $806,080, for additional
final design services and engineering services during construction related to Package
3B of the North Valleys Improvement Project; authorize the RTC Executive Director
to execute the amendment (For Possible Action)

3.12 Approve a lease agreement with the Truckee Meadows Regional Planning Agency
(TMRPA) for office space at 1105 Terminal Way; authorize the RTC Executive
Director to execute the lease (For Possible Action)

Inter-agency Agreements

3.13 Approve a Cooperative Agreement with NDOT for installing Phase 1 of the Spaghetti
Bowl Project otherwise known as the Spaghetti Bowl Xpress (SBX) in the amount of
$10,000,000 per year for three (3) fiscal years; authorize the RTC Chairman to
execute the agreement (For Possible Action)

On motion of Commissioner Hartung, seconded by Commissioner Delgado, which motion carried
unanimously, Chairman Lucey ordered that Consent Items 3.1 through 3.13 be approved.

Item 4.1 thru 4.3 DIRECTOR REPORTS
Item 4.1 RTC Executive Director Report

E.D. Gibson spoke briefly on the following topics, some of which were upcoming at the time of
this meeting:

1. Status of Assembly Bill 270 which authorizes a regional transportation commission to
dispose of certain property: The bill is being reprinted with the RTC microtransit
amendment and will then be voted on by the full Assembly. Assemblywoman Sarah Peters
is the sponsor.

2. On Wednesday, April 10", the FTA announced an allocation of $40.4 million for the

Virginia Street Project. This is a significant milestone on the path to receive a Capital
Investment Grant agreement, anticipated in late July.
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Staff toured the project with Senator Cortez Masto, highlighting the improvements that will be
built, the project schedule and the RTC business support program. Senator Cortez Masto expressed
her support of the project and the event was covered by local media.

3. Federal Discretionary Grants (attachments were provided at the dais).

4. The U.S. Department of Transportation released the Notice of Funding Opportunity for the
Fiscal Year 2019 Better Utilizing Investments to Leverage Development, otherwise known
as the BUILD Grant.

Staff would like to submit an application for the Pyramid Highway Phase 1 Widening and will
keep the Board informed of the progress regarding this opportunity.

5. In celebration of Earth Day, all RTC Transit Services will be free to everyone on Monday,
April 22M,

The RTC will also be participating in the Truckee Meadows Earth Day Event at Mayberry Park on
Sunday, April 28", to promote the RTC Smart Trips Program.

6. On Wednesday, April 24™, the RTC is hosting a community meeting for the Sun Valley
Transportation Improvement Project. The meeting will be held at the Sun Valley
Neighborhood Center on W. 6™ Avenue in Sun Valley. The meeting was livestreamed on
Facebook.

7. The RTC RIDE service change will occur on May 4. There will be slight modifications to
the weekend route schedules, similar to what was done last fall for the weekday schedules.

8. Staff has started looking into opportunities to improve pedestrian conditions on Wedekind
Road. (an attachment was provided at the dais)

9. Lastly, E.D. Gibson reminded everyone that the RTC May Board meeting will be held on
May 20" in the Washoe County Chambers at 9am. The change of date is required to
comply with a state law regarding the approval of our budget.

Commissioner Hartung asked why the Pyramid Hwy. Phase | widening project is only going to
Golden View; or will it continue east to Sparks Blvd.

E.D. Gibson responded that at this time the project is planned for Golden View because that is the
terminus the environmental document covers. However, once in final design, there may be slight
changes. There is an opportunity to use BUILD funds for this project.

Mr. Doug Maloy, Engineering Manager, added that with the SouthEast Connector in place, the

lane requirements of any additional widening to that point are bypassed by the off-ramp and
interchange at Sparks Blvd. in a future phase.

April 19, 2019 RTC Board Meeting MinutesDRAFT Page 5



Commissioner Hartung then asked if the improvements planned for Wedekind are widening or
pedestrian improvements.

E.D. Gibson replied that at this time, the focus is on pedestrian and bus stop improvements to help
protect pedestrians.

Item 4.2 RTC Federal Report

A written update is available in the staff report materials for this item, but E.D. Gibson also
highlighted that the University of NV, Reno, the City of Reno and Easy Mile have submitted a
grant application to the USDOT for Fiscal Year 2018 Automated Driving demonstration grant
program funds. 73 applications were received for up to $60 million.

Ray Tellis has been appointed the new Regional Administrator for FTA in Region IX. He comes
from the Los Angeles office where he oversaw several billion dollars’ worth of transit and subway
improvements so understands the importance of getting projects done and moving them quickly.
He was very supportive of the Virginia Street project.

Item 4.3 NDOT Director Report

Kristina Swallow, Director of NDOT, started off saying that she is excited about Earth Day and
plans to ride the bus there, and is is also looking forward to bike month.

She anxiously anticipates the implementation of the One Nevada Plan and using it to become a
more outcome based, data driven program.

Director Swallow then mentioned that the snowpack in the Sierras was 200% above normal, which
challenges NDOT to meet the needs of the regional roads. The snow blowers are very old (17 - 47
years old) and as a result, as much as half of the fleet was down. The good news is that six new
blowers have been authorized for purchase and should arrive sometime during next winter.

The design-build proposals for the Spaghetti Bowl Express are due in May; selection will be made
in June and the selected proposal will go to the Transportation Board in August for their approval.
Construction is planned for early next year and should be complete in 2022. The east to south
ramp will be widened to two lanes; 1-580 will be widened to six lanes; the 2" St, Glendale and
Mill St interchanges will be modified to increase the weaving distance which will help with
congestion and safety. They are also looking into constructing a portion of the Truckee Meadows
multi-use path. Currently, NDOT staff is waiting on the final EIS and a Record of Decision which
should come in this summer.

The second project mentioned is the 1-80 east expansion out to USA Parkway. The hope is to add
one lane in each direction which is the fastest improvement possible. The Transportation Board
has also challenged NDOT staff to look into other options for getting people out to the USA
Parkway area.

Lastly, Dir. Swallow announce that NDOT Deputy Director Bill Hoffman had retired.
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Vice Chair Jardon thanked Director Swallow for NDOT’s commitment and support of the
Downtown Improvement District program, along with the RTC’s support. She also thanked Ms.
Swallow for her participation in a public meeting pertaining to North McCarran on the speeding
problems and the pedestrian/bicycle issues that have recently occurred.

Commissioner Hartung asked if the Wells on-ramp will remain as is after the Spaghetti Bowl
project is completed.

Dir. Swallow invited Dale Keller to the podium for a response.

Mr. Keller addressed the Board and said that the on-ramp is being kept where it is but there will be
some ramp weaving to better accommodate the traffic problems occurring today. During the
Xpress project, there will be striping added to better control traffic.

Commissioner Hartung then asked if dedicated lanes have been considered for traffic control.

Mr. Keller responded that it has been looked into, but the Spaghetti Bowl Xpress project should
help to control those issues.

Commissioner Hartung then asked what the status is of the acceleration lane coming off the haul
road on Pyramid Way.

Sondra Rosenberg, NDOT Assistant Director for Planning, addressed the Board and said that the
project is currently advertised and should be a pretty quick project.

Chairman Lucey thanked Director Swallow for meeting with he and his staff to discuss matters of
mutual interest. He then mentioned the illegal U-turns being made on Mt. Rose Highway to avoid
stoplights. He would like to have some of the speeding issues looked into along with having
center concrete dividers added in certain areas. He then brought up exit 61 on northbound 1-580
and the problems that occur on the freeway when that exit backs up. Currently, there is only a
stop-sign at the end of the exit. Next, the Chairman said he would like quarterly meetings to be
held with NDOT and all of the regional entities to get on the same page with regard to roads and
transit.

Lastly, the Chairman would like to chat about the state owned roads within the region that are
being maintained by the county or another local entity.

Item 5.1 PUBLIC TRANSPORTATION AND OPERATIONS
5.1  Acknowledge receipt of the draft Smart Trips 2 Work program (For Possible Action)
Mr. Scott Miklos, RTC Trip Reduction Analyst, addressed the Board to provide an overview of the

Smart Trips 2 Work program as was required by the City of Reno. He explained how the program
works overall and how it benefits both employers and employees.
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Vice Chair Jardon said she was recently out near Tesla and was surprised at how many RTC Smart
Trip vans were out there.

Mr. Miklos said that as of the last count (before this meeting), there were 94 vans for all of the Tri
Center. The vans hold between seven and twelve passengers, so approximately 600-700 per day.
My Ride to Work carries another 1,400-1,500 passengers, so a total of about 2,000 cars per day are
taken off the road between these two programs. He added that Tesla volunteers to participate in
the Smart Trips 2 Work program which is helpful in recruiting and retaining employees.

Chairman Lucey then opened the topic to public comment.

Ms. Charlene Albee, representing Washoe County Health - Air Quality Mgmt. Division, expressed
their appreciation of RTC’s work and the enhancement of the Safe Trips 2 Work program. The
most recent submission of air quality readings showed that three of the monitors now exceed the
Ozone Ambient Air Quality Standard. This is the first step in the County not obtaining that health-
based standard. Ms. Albee then explained that any way we can get more cars off the road will help
to meet the standard.

There being no one else wishing to speak, the Chairman closed public comment.

On motion of Vice Chair Jardon, seconded by Commissioner Hartung, which motion carried
unanimously, Chairman Lucey ordered that receipt of the report be acknowledged.

Items 6.1 THRU 6.7 ENGINEERING

6.1  Acknowledge receipt of the Virginia Street Bus Rapid Transit (BRT) Extension
monthly progress report (For Possible Action)

Mr. Jeff Wilbrecht, RTC Project Manager, addressed the Board to provide a presentation update on
the project. He explained that the side-streets in the project will be completed prior to Virginia
Street itself, except from Plumb Lane to Mt. Rose Street where there are no side streets. Work on
this portion of the project is anticipated to conclude in approximately November 2019. At that
time, the Virginia Street portion of the project will begin and should conclude at the end of 2020.

In the middle of 2020, work will begin on the North Virginia St. portion of the project near UNR.
The two biggest components of that part of the project are between 8" and 9™ Streets and the
roundabout near Lawler Event Center.

Mr. Wilbrecht then spoke about right-of-way on the project, the ongoing public meetings and
workshops, and he showed some of the design concepts for the transit shelters. Upon conclusion,
Mr. Wilbrecht offered to answer questions.

Vice Chair Jardon thanked everyone for their commitment to the project and making it unique to
the Virginia Street history.
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Chairman Lucey thanked the RTC and staff for going above and beyond what many other transit
agencies would do with regard to public input and communication.

On motion of Mayor Smith, seconded by Commissioner Hartung, which motion carried
unanimously, Chairman Lucey ordered that receipt of the progress report be acknowledged.

(This presentation may be obtained by contacting Denise Thompson at dthompson@rtcwashoe.com.)

6.2  Acknowledge receipt of the Oddie/Wells Multi-modal Improvements Project update
report (For Possible Action)

Ms. Maria Fernandez, RTC Project Manager, addressed the Board to give a presentation update and
then answered questions regarding the recommendation to acknowledge receipt of the update, as
set forth in the briefing materials for this agenda item.

Commissioner Hartung asked if sound walls will be installed in certain areas.

Ms. Paz Fernandez explained that a noise assessment will be done to see if sound walls will be
needed; however, there will be some sort of screen or fencing to install where sound walls are not
required.

Commissioner Delgado asked if Ms. Paz Fernandez is asking for consideration of the two options
for the area from 9" St. to Sutro.

Ms. Paz Fernandez responded that the two options have been submitted to the City of Reno staff
for review. She added that maintenance is a big issue as well, so if the City is not able to maintain
the final design, then other options should be considered.

Commissioner Delgado would prefer that the entire project be designed in the same manner so that
it doesn’t look like any specific area is given more consideration than another. He also asked why
the project stops at 9" St. and doesn’t go all the way to the freeway.

Ms. Paz Fernandez responded that right-of-way becomes an issue past 9" St. which is outside of
the budgeted funding for the project. The right-of way is also owned by UNR Agriculture so it is
restricted for farming use only. Even if it were possible, right-of-way would also greatly delay the
project.

Commissioner Delgado would like to keep this conversation going with the City, RTC and UNR in
order to have a complete project. Next, he asked about the deteriorating bridge and wants to make
sure the area is appealing once the project is completed.

Mayor Smith asked if there are any other raised bicycle tracks in the region.

Ms. Paz Fernandez said there are some in Southern Nevada but none in our region.
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Mayor Smith commented that specialized equipment must be purchased for ongoing maintenance
on a raised track as well.

On motion of Commissioner Hartung, seconded by Mayor Smith, which motion carried
unanimously, Chairman Lucey ordered that Consent receipt of the project update be
acknowledged.

(This presentation may be obtained by contacting Denise Thompson at dthompson@rtcwashoe.com.)

6.3  Acknowledge receipt of the Lemmon Drive Project Update (For Possible Action)

Mr. Brian Stewart, RTC Director of Engineering, addressed the Board to provide a presentation update
on the current status of the Lemmon Drive project and then answered questions regarding the
recommendation to acknowledge receipt of the update, as set forth in the briefing materials for this
agenda item.

Commissioner Hartung asked for clarification as to whether this is one project that is split into two
segments.

Mr. Stewart confirmed and said that he has also been working with NDOT because the portion
near US-395 has to be coordinated with their widening project.

Commissioner Hartung also asked how the project limits can be changed.

E.D. Gibson said staff will work with the consultant to determine the logical termini and if the
termini changes, the RTP will be amended and the project will move forward.

On motion of Commissioner Hartung, seconded by Vice Chair Jardon, which motion carried
unanimously, Chairman Lucey ordered that receipt of the project update be acknowledged.

(This presentation may be obtained by contacting Denise Thompson at dthompson@rtcwashoe.com.)

Chairman Lucey suggested that the next four items, 6.4 thru 6.7, be voted on in a block motion.

Commissioner Hartung agreed and made a motion to block vote 6.4 thru 6.7, the motion was
seconded by Chairman Lucey. (E.D. Gibson then read each of the items into the record)

Mayor Smith asked Chief Legal Counsel Dale Ferguson if a block vote is okay. Mr. Ferguson
confirmed.

Chairman Lucey then opened the item to public comment.
Mr. Lars Perry, representing Paul and Carol, LLC, addressed the Board and said he currently has a
meeting scheduled to come to a resolution as soon as possible. They also have a question on the

methodology of how the appraisal amount was comprised. Their intent is not to delay the project.
He asked that Item 6.5 not be included in the motion.
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Mr. Bernie Carter, owner of 1215 South Virginia, to say that he had met with the RTC several
times on-site and his understanding was that RTC would not request a permanent easement for
their site. The property owners were in agreement with a temporary easement. He added that the
challenge is to keep the business open so they would like a stipulation included in the right-of-way
agreement saying that if the business is not kept open, there would be a penalty of $10,000 per day.
He then requested that this property be pulled from the block vote.

There being no one else wishing to speak, the Chairman closed public comment.

6.4  Approve a Resolution of Condemnation authorizing RTC’s legal counsel to commence
condemnation proceedings to acquire a permanent easement and a temporary
construction easement located on APN 014-125-06, and a permanent easement and a
temporary construction easement located on APN 014-125-07 from 1215 South
Virginia LLC, necessary to construct the Virginia Street Bus Rapid Transit Extension
Project (For Possible Action)

6.5  Approve a Resolution of Condemnation authorizing RTC’s legal counsel to commence
condemnation proceedings to acquire a temporary construction easement on APN
014-066-01 from Paul & Carol Oelsner, LLC, necessary to construct the Virginia
Street Bus Rapid Transit Extension Project (For Possible Action)

6.6  Approve a Resolution of Condemnation authorizing RTC’s legal counsel to commence
condemnation proceedings to acquire two permanent easements and a temporary
construction easement on APN 011-272-20 from Sampuran Hotels, Inc., necessary to
construct the Virginia Street Bus Rapid Transit Extension Project (For Possible
Action)

6.7  Approve a Resolution of Condemnation authorizing RTC’s legal counsel to commence
condemnation proceedings to acquire two temporary construction easements located
on APN 011-183-13 and a permanent easement and a temporary construction
easement located on APN 011-183-15 from Redbird Reno Liberty DE LLC and 50
West Liberty DE LLC necessary to construct the Virginia Street Bus Rapid Transit
Extension Project (For Possible Action)

Under discussion, Commissioner Humke asked if negotiations will continue even if the resolution
of condemnation is approved.

Mr. Ferguson confirmed and said that quite often, agreement is found after the resolution has been
approved.

Vice Chair Jardon asked how many parcels total are needed for this project and did anyone else
ask for a similar damages clause.

Mr. Ferguson stated that there are 129 parcels needed and no one else has requested a damages
clause that he is aware of.

A vote of the block vote motion was taken and passed unanimously.

On motion of Commissioner Delgado, seconded by Mayor Smith, which motion carried
unanimously, Chairman Lucey ordered that Items 6.4 through 6.7 be approved.
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**Commissioner Delgado departed the meeting at 11:02 a.m.**
Items 7.1 THRU 7.3 PLANNING

7.1  Acknowledge receipt of report on the draft FY 2020-2021 Unified Planning Work
Program (UPWP) (For Possible Action)

Ms. Amy Cummings, RTC Deputy Executive Director, gave a presentation on the draft UPWP and
explained that it includes several projects being carried over from the previous year along with
new projects that have been added. The final UPWP will be brought to the Board for approval in
May.

Commissioner Hartung asked if the Eagle Canyon extension will be going through Hungry Valley
through to Lemmon Valley and out to the Tri Center.

Ms. Cummings responded that this segment is only from Lemmon to Pyramid along with
improvements to the existing Eagle Canyon.

On motion of Commissioner Hartung, seconded by Vice Chair Jardon, which motion carried
unanimously by those present, Chairman Lucey ordered that receipt of the draft FY 2020-2021
Unified Planning Work Program be acknowledged.

(This presentation may be obtained by contacting Denise Thompson at dthompson@rtcwashoe.com.)

7.2  Receive a report on the Vision Zero Task Force of the Truckee Meadows - No Action
Required

This item was taken just before the consent items as requested under approval of the agenda, Item 1.

7.3  Approve a resolution supporting the Reno Spaghetti Bowl Project (For Possible
Action)

Ms. Amy Cummings, RTC Deputy Executive Director, explained that this resolution is simply to
confirm the RTC’s commitment to the full project. Similar resolutions are being requested from
all stakeholders in the project.

On motion of Vice Chair Jardon, seconded by Commissioner Hartung, which motion carried

unanimously by those present, Chairman Lucey ordered that the resolution supporting the Reno
Spaghetti Bowl Project be approved.
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Items 8.1 THRU 8.2 PLANNING

8.1  Acknowledge receipt the FY 2020 RTC Tentative Budget and Goals (For Possible
Action)

Ms. Stephanie Haddock, RTC Director of Finance and CFO, addressed the Board and gave a
presentation on the draft budget for FY 2020, as set forth in the briefing materials for this agenda
item.. The final budget will be brought back on May 20" for Board approval.

She discussed the following topics, expenditures and fund balances:

e Tentative Agency Goals

Current Local Economy

RTC Revenues (Grant Funding, Sales Tax, Fuel Tax)

Annual Producer Price Index

Taxable Gallons Sales Trends

RTC Expenditures (Public Transportation, Street & Highway)
Capital Budget

E.D. Gibson added that ADA improvement funding has been included in this budget per Board
request and funding for safety initiatives has also been included.

Vice Chair Jardon asked if there is an allocation of regions that the pavement preservation and
road rehab funding will applied to.

Mr. Brian Stewart, RTC Director of Engineering, said he did not have that map with him at the
meeting but because of the extreme weather last year, there is some project carry-over from 2018
for pavement preservation. He then explained how projects are chosen and offered to bring further
information.

Commissioner Hartung had some questions pertaining to the Regional Road Impact Fee program
and CCFEA:s.

Ms. Haddock explained that she got her numbers from Julie Masterpool who provided an
estimated amount. She then agreed to discuss the program further with the commissioner in a
separate meeting.

Chairman Lucey asked how CMAQ funding portions are allocated by NDOT. He would like to
see an increase to this region’s allocation if at all possible as our region is growing very quickly.

On motion of Commissioner Humke, seconded by Mayor Smith, which motion carried
unanimously by those present, Chairman Lucey ordered that receipt of the FY 2020 RTC Tentative
Budget and Goals be acknowledged.

(This presentation may be obtained by contacting Denise Thompson at dthompson@rtcwashoe.com.)
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8.2 Legal Issues - Report, discussion and possible action and/or direction to legal counsel and staff following
receipt of information on legal issues. The RTC may, consistent with Chapter 241 of
NRS, decide to interrupt the public meeting at any time to conduct a closed session to
confer with legal counsel and possibly deliberate on legal issues. Any action on pending
legal matters will be made when the public meeting is reconvened.

Legal Counsel Dale Ferguson said he had no items for discussion.

Item 9PUBLIC INPUT

Chairman Lucey opened the meeting to public input and called on anyone wishing to speak on
topics relevant to the Regional Transportation Commission (RTC) that are not included in the
current agenda.

There being no one wishing to speak, the Chair closed public input.

Item 10 MEMBER ITEMS

There were no member items.

Item 11 ADJOURNMENT

There being no further business to come before the Board, the meeting adjourned at 11:32 a.m.

BOB LUCEY, Chairman
Regional Transportation Commission
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AGREEMENT FOR

CONSTRUCTION WORK

This AGREEMENT is entered intothis ___ dayof __ , 2019 by and between the
Regional Transportation Commission of Washoe County (RTC), a public entity of the
State of Nevada, and Sierra Nevada Construction, Inc. (Contractor), a company
authorized to do business in Nevada, for the provision of Construction Manager at

Risk/General Contractor Services.

WHEREAS, pursuant to a competitive procurement process in accordance with Nevada
State law (Request for Proposals (RFP) RTC No. 16-11), the RTC selected the
Contractor to provide Pre-construction Services for the RTC’s Virginia Street Rapid

Extension Project (Project).

WHEREAS, the RTC and the Contractor entered into a Pre-Construction Services
Agreement on August 24, 2016, which established the terms, conditions, and scope of
work for the Pre-Construction Services and also provided that the Contractor may
perform the construction work on the Project if the RTC and the Contractor were able to
agree subsequently upon the Construction Price for that Work and other contract terms

and conditions.

WHEREAS, the RTC and the Contractor entered into an Agreement for Early
Construction Work on August 14, 2018 for the performance of advanced utility relocation

and associated work.

WHEREAS, in accordance with the terms of the Pre-construction Services Agreement
and applicable State law, the RTC and the Contractor have now negotiated and agreed
upon a Construction Price for the balance of the construction work and the other terms

and conditions to apply to that work.

NOW, THEREFORE, the RTC and the Contractor mutually agree as follows:
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SEC. 1. DEFINITIONS
As used in this Agreement

Acceptance or Accepted. The term “Acceptance” and “Accepted” means written notice

from the RTC indicating that a particular Contractor submittal, plan, or element of the
Work appears to comply with the Contract Documents. Acceptance shall not (1) shift
any risk to the RTC or relieve the Contractor of its obligations or liabilities under the
Contract Documents; (2) be construed as a waiver by the RTC of any non-compliance or
breach by the Contractor; or (3) be construed as a warranty by the RTC that the
Contractor’'s methods will succeed or will be the most efficient or economical method of

accomplishing the Work.

Agreement or Construction Agreement. The terms “Agreement” and “Construction

Agreement” mean this Agreement for Construction Work.

Change. The term “Change” means an alteration, modification, or addition to the Work

or to this Agreement or the other Contract Documents.

Change Order. The term “Change Order” means a written order issued by the RTC that

directs a Change to the Work or to the Contract Documents.

Changed Work. The term “Changed Work” means a specific element of the Work that

is the subject of a Change.

CMAR Fee. The term “CMAR Fee” means the compensation to the Contractor for profit,
G&A costs, home, branch and regional office overhead (including support staff), and
other indirect and non-reimbursable cost items described in Section 111 of RFP RTC No.
16-11. The CMAR Fee Percentage used to calculate the CMAR Fee is six and three
tenths percent (6.3%), as set forth in the Contractor’s Price Proposal in response to RFP
RTC No. 16-11.

Compensable Delay. The term “Compensable Delay” means an Excusable Delay for

which the Contractor is entitled to an equitable adjustment in the Construction Price and

Contract Time, as further described in Section 14.
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Compensable Event. The term “Compensable Event” means an action or event for

which the Contractor is entitled to an equitable adjustment in Construction Price but not

Contract Time, as further described in Section 14.

Construction Price. The term “Construction Price” means the total not-to-exceed

amount, as agreed upon by the Parties, to be paid by the RTC to the Contractor for the
completion of the Work. The Construction Price is the sum of the Cost of the Work, the
CMAR Fee, the Risk Register Account, and the Owner Contingency, and constitutes a

Guaranteed Maximum Price as defined herein.

Completion Deadlines. The term “Completion Deadlines” means the dates established

in Section 5 for Substantial Completion, Punch List Completion, and Final Acceptance,

as the case may be.

Contract Documents. The term “Contract Documents” means the entire set of terms,

conditions, and requirements that collectively constitute the obligations of the Contractor
in the performance of the Work, specifically including the following documents and

materials, set forth hereafter in their order of precedence:
1. This Agreement
2.  The Special Technical Specifications
3.  The Supplemental General Provisions
4. The Plans
5.  The Standard Specifications for Public Works Construction (SSPWC)
6. The Standard Details and NDOT Standard Plans
7.  The Pre-Construction Services Agreement
8. RFP RTC 16-11, including all addenda thereto

9. The Contractor’s response to the RFP

Regional Transportation Commission
Construction Manager At Risk / General Contractor Services for Virginia Street RAPID Extension Project



Contract Time. The term “Contract Time” means the total number of Working Days,

commencing on NTP#1, that the Contractor is allowed to achieve Substantial Completion
of the Work.

Contractor. The term “Contractor” means Sierra Nevada Construction, Inc., the

Contractor responsible for providing the Work under this Agreement.

CPM Schedule. The term “CPM Schedule” means the Contractor’s resource loaded

schedule that includes the planned sequence of activities showing the interrelationships
and dependencies of the elements that comprise the Work, i.e., individual tasks, number
of days required to perform each task, and their logical relationship to complete the Work
within the Contract Time. The CPM Schedule includes the entire Contract Time for the

Project.

Cost of the Work. The term “Cost of the Work” means the price for time, materials, and

related costs of the Work, as described in more detail in Exhibit E hereto.

Day or Days. The terms “Day” or “Days” means calendar days, unless otherwise

specifically noted as “Working Days”.

Deficient and Deficiency. The terms “Deficient” and “Deficiency” mean any defect,

unapproved deviation, omission, or other problem, relating to materials, workmanship, or
construction, that results in the Work or a specified portion thereof not complying with the
Contract Documents.

Excusable Delay. The term “Excusable Delay” means an act or event that causes an

identifiable and measurable delay or disruption in the CPM Schedule and serves as the

basis for an extension in Contract Time, as further described in Section 14.

Final Acceptance. The term “Final Acceptance” means written notice from the RTC

accepting the Work and determining that all required tasks and elements of the Work
have been completed in compliance with the requirements and standards in the Contract

Documents, as evidenced in the Notice of Completion issued by the RTC.

FTA. The term “FTA” means the Federal Transit Administration.
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Float. The term “Float” means the difference between the early completion time and the
late completion time for an activity on the CPM Schedule. Neither the Contractor nor the

RTC shall own the Float or any activity or group of activities in the schedule.

Force Majeure. The term “Force Majeure” means an extraordinary and unforeseen

event or circumstance that is beyond the control of the Contractor, not due to any act or
omission by the Contractor, and could not have been avoided by the exercise of due
diligence by the Contractor, including but not limited to war, riot, crime or criminal acts,
terrorism, epidemic, weather, labor disturbances, acts of a public enemy (foreign or
domestic), or an event described by the legal term “act of God” (i.e., flood, tornadoes,
earthquakes, volcanic eruption, discovery of a threatened or endangered species, or
other unforeseeable conditions of nature), that prevents the Contractor from fulfilling its

obligations under the Agreement.

Goods. The term “Goods” means equipment, materials, and products incorporated into
or necessary to perform the Work, or otherwise furnished by the Contractor in

accordance with the Contract Documents.

Guaranteed Maximum Price (GMP). The term “Guaranteed Maximum Price” or “GMP”

means the maximum amount agreed upon by the RTC and the Contractor for
performance of all of the Work, absent Change Orders. Under the GMP pricing
mechanism, the Contractor is compensated for the actual costs incurred plus a fixed

CMAR fee, subject to a ceiling price.

Governing Body of the Regional Transportation Commission of Washoe County or

RTC Governing Body. The term “Governing Body of the Regional Transportation

Commission of Washoe County” or “RTC Governing Body” refers to the elected
representatives of the entities of Washoe County, Nevada, and the Cities of Reno and

Sparks, Nevada, who make up the voting membership of the RTC.

Hazardous Material. The term “Hazardous Material” means any substance, product,
waste, or other material, such as hydrocarbon products or asbestos, that is defined as

“hazardous material”, “hazardous substances”, or “hazardous waste” under any

applicable Federal or State statute or regulation.
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Key Personnel. The term “Key Personnel’” means the Contractor’'s Project Manager,

Safety Manager, Quality Manager, and Project Superintendent for the performance of
the Work.

Midtown Segment. The term “Midtown Segment’ means that portion of the Project from
Station “SV” 11+24 to Station “SV” 73+54, including the Side Streets as defined herein,

per the Project plans.

Notice to Proceed and NTP. The terms “Notice to Proceed” and “NTP” mean written

notice from the RTC to the Contractor authorizing and directing the Contractor to

proceed with the Work (or a specific portion thereof) under this Agreement.
Parties. The term “Parties” means the RTC and the Contractor.

Plans. The term “Plans” means the plans, profiles, design drawings, and diagrams

which describe and delineate the standards and criteria for the Work.

Pre-construction Services Agreement. The term “Pre-construction Services

Agreement” means the Agreement between the RTC and the Contractor for Pre-

construction Services.

Pre-construction Services or Pre-construction Work. The terms “Pre-construction

Services” or “Pre-construction Work” means the Pre-construction Services performed by
the Contractor during the preconstruction phase of the Project pursuant to the Pre-

construction Services Agreement
Project. The term “Project” means Virginia Street RAPID Extension Project.
Public Work. The term “Public Work™ has the meaning given that term in NRS 388.010.

Punch List. The term “Punch List” means the list of items, as established by the RTC,
that remain to be completed after Substantial Completion and constitute a condition on
Final Acceptance. Punch List items are generally limited to minor incidental items of
Work that must be completed as a condition of meeting all Agreement requirements, but

have no adverse impact on safety, use, or operability of the Project.
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Punch List Completion. The term “Punch List Completion” means the completion of all

Punch List items established at Substantial Completion as pre-requisitions to Final

Acceptance of the Work.

Regional Transportation Commission. The term “Regional Transportation

Commission,” “RTC,” and “Commission” means the Regional Transportation
Commission of Washoe County, the designated Metropolitan Planning Organization for

Washoe County, Nevada.

Request for Proposals and RFP. The terms ‘Request for Proposals” and “RFP” mean
RFP RTC No. 16-11 for the procurement of CMAR services for the Project.

Risk Register Events. The term “Risk Register Event’” means the events, occurrences,

or other items listed in Exhibit F hereto that may be the basis for a payment from the

Risk Register Account.

RTC Executive Director. The term “RTC Executive Director” means the Executive

Director of the RTC or the person designated in writing by the RTC Executive Director to

carry out his or her duties under this RFP.

RTC Project Manager. The term “RTC Project Manager” means the individual

designated by the RTC Executive Director to oversee the Work and administer the

RTC'’s responsibilities under the Agreement, as identified in Section 2D.

Side Streets. The term “Side Streets” means all streets connecting to South Virginia

Street in the Midtown Segment included in the Project, per the Project plans.
State. The term “State” means the State of Nevada.

Subcontractor. The term “Subcontractor” means any person or entity that is performing

a portion of the Work under an agreement with the Contractor, and includes

subcontractors at any tier.

Subcontracting Plan. The term “Subcontracting Plan” means the Plan developed and

submitted by the Contractor setting forth the program that the Contractor will follow in
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establishing the bid and proposal packages and selecting Subcontractors for the

construction of the Project.

Substantial Completion. The term “Substantial Completion” means completion of the

Work (other than Punch List items) to the point at which the Project can be safely and

effectively used by the public without further delays, disruption, or other impediments.

Supplier. The term “Supplier” means a person that supplies equipment, materials, or
other Goods to the Contractor or a Subcontractor for the Project, but does not include a

person who only transports or delivers Goods or other materials to the Site.

Time Related Overhead and TRO. The terms “Time-Related Overhead” and “TRO”

mean Project office costs, Key Personnel, on-Site construction supervisory staff, on-Site

administrative staff, and other specifically enumerated indirect and overhead costs
associated with the time to perform the Work that are not included in the direct Cost of
the Work in Exhibit E or in the CMAR Fee. TRO rates are set forth in Exhibit E.

Third Party. The term “Third Party” means the City of Reno, Washoe County, and any
other government entity that enters into an agreement with the RTC relating to the

Project or that has an approval role or other jurisdiction over any element of the Work.

UNR Segment. The term “UNR Segment” means that portion of the Project from Station
“NV” 7+09 to Station “NV” 53+46, per the Project plans.

Work. The term “Work” means all of the administrative, professional, management,
construction, capital improvement, services, and other duties and obligations to be
furnished and provided by the Contractor for the Project, including all labor, Goods,
materials, and equipment necessary to perform such Work in accordance with all

requirements in this Agreement and the other Contract Documents.

Working Day. The term “Working Day” means a calendar day on which weather and
other conditions not under the control of the Contractor will permit construction
operations to proceed for the major part of the day (at least five (5) hours) with the
normal working force engaged in performing the controlling item or items of Work which

would be in progress at that time, exclusive, however, of Saturdays, Sundays, State
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recognized holidays, City of Reno special event road work restricted days during “Hot

August Nights” August 6 — 9, 2019 and August 4 — 7, 2020, inclusive and any day that is
incumbent upon the Contractor, by means of a labor agreement, to observe as a holiday.
However, if the Contractor elects to work on such days, those days will be considered as
a Working Day, unless the Contractor, with advance notice to the RTC, elects to work on

such a day to recover schedule and not treat it as a Working Day.

Working Day Calendar. The term “Working Day Calendar” means the calendar of

Working Days available to the Contractor within which the Contractor must achieve
Substantial Completion of the Work. The Working Day Calendar is attached as
Exhibit C.

Worksite and Site. The terms “Worksite” and “Site” mean the area described in the

Contract Documents for the performance of the Work, and includes (1) areas used as
laydown and staging areas for the Project; (2) areas used for the storage of Project
goods and materials; (3) field or Project office sites; and (4) vehicles used on the Site or

for travel to and from the Site.
SEC.2. NOTICE OF AWARD AND NOTICE TO PROCEED

A. Notice of Award. Within three (3) Days after this Agreement is approved by the
RTC Governing Body, the RTC will issue a Notice to Award to the Contractor. Within

forty-eight (48) hours after receipt of Notice of Award, the Contractor shall submit to the
RTC the Proprietary Pricing Documents required under Section 25. Within five (5) Days
after receipt of the Notice of Award, the Contractor shall submit to the RTC an executed
copy of this Agreement, together with Certificates of Insurance for the coverages
required under Section 10, the Bonds required under Section 11, and the CPM Schedule

described in Section 5.

B. Notice to Proceed #1. Upon receipt of a Letter of No Prejudice from FTA and the

submittals from the Contractor required under Subsection A, the RTC will execute this
Agreement and issue NTP#1, if at all, by May 31, 2019 at the latest. The Contractor may
not commence any Work prior to receipt of NTP#1. Upon receipt of NTP#1, the

Contractor shall commence Work on the Midtown Segment and take all steps reasonably
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necessary to achieve the Completion Deadlines set forth in Section 5C. In the NTP, the
RTC may identify certain elements or portions of the Work where initiation of activities
may be limited or deferred. Following the issuance of NTP#1, the Contractor shall
submit to the RTC the plans and programs required under the Contract Documents, in
accordance with the schedule established in the Contract Documents for such

submittals.

C. Notice to Proceed #2.

(1) Pre-Conditions to NTP#2. The RTC will issue NTP#2 within ten (10) Days

after both of the following have occurred:

(a) the RTC has received Federal funding from the FTA under FTA’s
Capital Investment Grant program, or has received a Letter of No Prejudice from

FTA covering the UNR Segment; and

(b) the RTC has acquired all ROW needed for the construction of the UNR
Segment, or if any parcel has yet to be acquired, the RTC has determined that the
anticipated acquisition date of that parcel will not adversely impact the CPM
Schedule for the UNR Segment.

(2) Commencement of Work. Upon receipt of NTP#2, the Contractor shall
commence Work on the UNR Segment and take all steps necessary to achieve the
Completion Deadlines set forth in Section 5C. The anticipated date of NTP#2 is April 1,
2020.

(3) NTP#2 Not Issued. If the pre-conditions set forth in paragraph (1) are not met

and NTP#2 is not issued, the Parties’ rights and obligations hereunder are limited to the
Midtown Segment, and the RTC shall have no obligation to pay the Contractor for
construction of, or any activities related to, any portion of the UNR Segment, and the
Contractor shall have no obligation to construct any portion of the UNR Segment. In
that event, the RTC shall determine, in its discretion and after consultation with the

Contractor, the appropriate course of action to follow regarding the UNR Segment.
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D. RTC Project Manager. In NTP#1, the RTC Executive Director will identify the

RTC Project Manager, the RTC Resident Engineer, and the primary consultant firms

responsible for construction/project management services. The RTC Executive Director
reserves the right to change the RTC Project Manager and the RTC Resident Engineer
during the course of this agreement. The RTC Project Manager will be responsible for
the supervision, direction, control, and approval of the Work of the Contractor under this
Agreement, except to the extent that the RTC Executive Director assigns specific
responsibilities to the RTC Resident Engineer and provides the Contractor with prior
written notice thereof. The Contractor shall not take any action on the basis of direction
from any RTC employee or agent other than the RTC Project Manager or the RTC
Resident Engineer, acting within the scope of their respective authority, and if the

Contractor does take any such action it shall proceed at its own risk and expense.
SEC.3. SCOPE OF WORK

The Contractor shall furnish all the Goods, materials, appliances, tools, and labor of
every kind required, and shall construct, perform, and complete in the most substantial
and skillful manner, all the Work in accordance with the Construction Plan identified in
Exhibit A (subject to the issuance of both NTP#1 and NTP#2) on or before the
Completion Deadlines in Section 5, for the Construction Price set forth in Section 6A,
and in accordance with all other requirements in this Agreement and the other Contract

Documents.
SEC.4. COMPLIANCE WITH CONTRACT DOCUMENTS; PROJECT MEETINGS

A. Regquirements for the Work. All Work of the Contractor shall be performed and

completed in accordance with this Agreement and the other Contract Documents.

B. Project Meetings. The RTC and the Contractor shall conduct regular Project

meetings, on a weekly basis, in accordance with the Contract Documents. The meetings
shall be attended by the RTC Project Manager and key RTC staff and consultants and
by the Contractor’s Key Personnel, and by other RTC and Contractor personnel as
appropriate. The meetings shall address current Project issues and shall include a

review and update of the Contractor’s progress in meeting the CPM Schedule. The RTC
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or its consultant shall prepare minutes of all Project meetings and submit them to the
Contractor within three (3) Working Days, and the Contractor shall have three (3)
Working Days to review the minutes and provide any suggested clarifications or

revisions.

C. Required Actions of Contractor. In any case in which the Contractor believes

there is an ambiguity in the Contract Documents, the Contractor shall immediately
submit that matter to the RTC’s Project Manager who will clarify or adjust the same, in
his or her reasonable discretion, and his or her decision in relation thereto will be final

and conclusive upon the Parties.

D. Determinations by the RTC. If at any time the RTC Project Manager determines

that an inconsistency or conflict exists in the Contract Documents, including
inconsistencies relating to construction materials or use of equipment, the RTC Project
Manager will determine the controlling requirements and instruct the Contractor to
comply with such requirements. Promptly following receipt of such instructions, the

Contractor shall submit its plan for compliance to the RTC Project Manager.

E. Disputes. Inthe event that the Contractor disagrees with the RTC Project
Manager’s determination, the Contractor shall have the right to submit the issue to
issue/dispute resolution under Section 23, but shall in all cases proceed with the Work in
compliance with the RTC Project Manager’s determination and instructions pending

resolution of the dispute.
SEC.5. PROJECT SCHEDULE

A. Contract Time. Time is of the essence in this Agreement. Contract Time shall

commence on the date of issuance of NTP#1. The Contractor agrees to commence
Work promptly on the issuance of NTP#1 and NTP#2, respectively (as described in
Section 2 hereof), to perform Work diligently and in a timely manner in accordance with
the CPM Schedule, as Accepted by the RTC, and to complete the Work in accordance
with each of the Completion Deadlines in Subsection C hereof. The Contractor shall not

perform any Work prior to receipt of the applicable NTP.
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B. CPM Schedule. By the time specified in Section 2A, the Contractor shall prepare

and submit to the RTC, for its review and Acceptance, a detailed resource loaded CPM
Schedule required under this Agreement and the other Contract Documents. The CPM
Schedule shall (1) include a schedule for the Midtown Segment and a schedule for the
UNR Segment; (2) indicate planned milestone dates for completing all tasks required for
the Work; (3) include delivery dates for all required Contractor plans, programs, and
other deliverables: and (4) provide dates for the RTC inspections and approvals.
Following the RTC’s Acceptance of the CPM Schedule, the Contractor shall submit
monthly reports to the RTC, which shall include a comparison of the actual schedule to
the CPM Schedule. The CPM Schedule, as Accepted by the RTC, is a binding part of
this Agreement, and will become Exhibit B hereto. The RTC’s Acceptance of the
Contractor's CPM Schedule shall not operate to modify any of the Completion Deadlines

set forth in Subsection C below.

C. Completion Deadlines. The Contractor shall carry out and complete the Work in

accordance with the following Completion Deadlines:

(1) Substantial Completion Deadlines for Midtown Segment.

(a) Station “SV” 11+24 to Station “SV” 27+50 north of Mount Rose (and
Side Streets). The Contractor shall achieve Substantial Completion of this Work
within one hundred twenty one (121) Working Days from the issuance of NTP#1

pursuant to the Working Day Calendar.

(b) Station “SV” 11+24 to Station “SV” 73+54 (and Side Streets). The

Contractor shall achieve Substantial Completion of the Work for the entire Midtown

Segment within three hundred seventy one (373) Working Days from the issuance
of the NTP#1 pursuant to the Working Day Schedule.

(2) Substantial Completion Deadline for UNR Segment. The Contractor shall

achieve Substantial Completion of this Work within one hundred (119) Working Days
from the issuance of NTP#2 pursuant to the Working Day Schedule.

(3) Substantial Completion Deadline for Project. The Contractor shall achieve

Substantial Completion of all Work within three hundred seventy one (373) Working
13
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Days from the issuance of the NTP#1 or within one hundred (119) Working Days from

the issuance of NTP#2, whichever is later.

(4) Punch List Completion Deadlines. Following Substantial Completion of each

portion of the Work identified in Paragraphs (1), (2), and (3) above, the Contractor shall
complete all the items on the applicable Punch List and achieve Punch List Completion
within thirty (30) Working Days after the date on which Substantial Completion occurs.
The Parties may, by mutual written agreement, elect to consolidate the Punch List
Completion process rather than completing a separate Punch List following Substantial

Completion of each portion of the Work.

(5) FEinal Acceptance Deadline. The Contractor shall achieve Final Acceptance

thirty (30) Days after the date on which Punch List Completion of the Project occurs.

D. Changes to Schedule. Following the RTC’s Acceptance of the CPM Schedule, no

changes to the CPM Schedule may be made without the Acceptance of the RTC. If any
requested change to the CPM Schedule is not Accepted by the RTC, the Contractor

acknowledges that the CPM Schedule shall be maintained.

E. Delays.

(1) Notice Requirement. When the Contractor has knowledge that any actual or

potential situation will delay or threaten to delay the timely performance of the Work in
accordance with the CPM Schedule, the Contractor shall, within two Working Days, give
written notice thereof to the RTC, including all relevant information concerning the actual

or potential delay.

(2) Recovery Schedule. If the delay noticed under Paragraph (1) may delay the

completion of the Work by the Completion Deadlines in Subsection C hereof, then the
Contractor shall, within ten (10) Days after its delay notice, prepare and submit to the
RTC, for its review and approval, a Recovery Schedule demonstrating the Contractor’s
proposed plan for regaining lost time, minimizing the impact of delay events, and
achieving the original CPM Schedule milestones to the maximum extent feasible. Upon
RTC Acceptance of the Recovery Schedule, the Contractor shall incorporate such

schedule into a revised CPM Schedule and deliver it to the RTC.
14
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F. Extensions in Time. In the event of an Excusable Delay, the time for the

performance of the Work may be extended by a Change Order issued in accordance
with this Agreement and the Supplemental General Provisions and SSPWC, or by a
written amendment to this Agreement. Except for Excusable Delays and/or
Compensable Delays, the RTC shall have no obligation to extend a Completion Deadline
and the Contractor shall not be relieved from its obligation to meet all Completion

Deadlines.

G. ROW Acquisition Schedule

(1) Acquisition Schedule. The RTC has developed a preliminary schedule for the

acquisition of right-of-way (ROW) needed for the Project, set forth in Exhibit D hereto,
which identifies the ROW parcels to be acquired and the estimated acquisition dates.
The Contractor shall review such Schedule and take it into account in developing its
CPM Schedule under Subsection B hereof.

(2) Acaquisition Timing and Access. The RTC shall be responsible for acquiring
ROW and for providing the Contractor with access to each parcel listed in the ROW
Acquisition Schedule. The Contractor shall structure the CPM Schedule to provide
reasonable work-arounds and re-sequencing to progress the Project until the actual
access date for each parcel and to reasonably minimize dependence on the acquisition

process.

(3) Unavailability of Parcels. The RTC shall promptly notify the Contractor in

writing if it becomes apparent that the RTC will not be able to obtain timely access to any
parcel included in the ROW Acquisition Schedule. The Contractor shall take action as
reasonably necessary and appropriate to attempt to accommodate that unavailability,
including rescheduling or re-sequencing Work so as to avoid any delay to the overall
CPM Schedule.

(4) Notice of Schedule Impact. As a necessary condition to obtaining any

increase in the Contract Price or extension in any Completion Deadline based on an
RTC delay in delivery of access to a parcel, the Contractor shall, within ten (10) Days
after it is advised of a projected delay, provide the RTC with a written time impact

analysis identifying the impact of the ROW parcel availability on the CPM Schedule. The
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Contractor shall include in that analysis the specific work-arounds or re-sequencing it

intends to pursue to minimize the impact of such delay.

(5) Eligibility for Change. An unavoidable delay to the CPM Schedule that is

directly attributable to a delay in providing access to a parcel in the ROW Acquisition

Schedule will be considered an RTC-caused delay. If such a delay occurs, the
Contractor shall take all reasonably appropriate steps in an attempt to minimize the cost
and time impact thereof. The Contractor shall be responsible for establishing how the
delay is unavoidable and for providing a Cost and Schedule Proposal in accordance with

Section 15 hereof.
SEC.6. CONSTRUCTION PRICE

A. Agreement on Construction Price. The RTC and the Contractor have agreed

upon a Construction Price for completion of all elements of the Work in a total amount
not-to-exceed $47,693,185. The Construction Price is a Guaranteed Maximum Price
(GMP), which consists of the following: (1) the Cost of the Work in the amount of
$43,246,434; (2) the CMAR Fee of six and three tenths percent (6.3%) in the amount of
$2,724,525;(3) a Risk Register Account in the amount of $1,472,226; and (4) an Owner
Contingency in the amount of $250,000. The Cost of the Work is the sum of the Midtown
Segment Cost of the Work in the amount of $30,129,399 and the UNR Segment Cost of
the Work in the amount of $13,117,034.

B. Key Principles of Construction Price. The key principles governing Construction

Price are as follows:

(1) Nature of Price. The Construction Price set forth in Subsection A is the

maximum amount payable to the Contractor for the Work, absent the issuance of a
Change Order in accordance with this Agreement. However, the Contractor is not
guaranteed payment of the full amount of the Construction Price. The amount actually
paid to the Contractor may be lower than the Construction Price due to factors such as
(a) total amount in the Risk Register Account is not needed; (b) total amount in the
Owner Contingency is not needed; or (c) the price is reduced through deductive Change
Orders.
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(2) CMAR Fee. The amount reimbursable under this Agreement for the CMAR
Fee will be the amount set forth in Subsection A(2) above, without regard to the final
Cost of the Work; provided that if NTP#2 is not issued and the UNR Segment is not
constructed, or if the Contractor defaults or this Agreement is otherwise terminated such
that the Work is not completed, the RTC will make an appropriate pro rata reduction in
the amount of the CMAR Fee.

(3) Cost Principles. In order to be reimbursable under this Agreement, costs must

be allowable, allocable, and reasonable under the cost principles in FAR Part 31.

C. Items included in Price. Except as modified by RTC Change Orders, the

Construction Price in subsection A hereof is the maximum amount to be paid to the
Contractor for all costs necessary to complete the Work, whether stated or reasonably

implied in this Agreement or the other Contract Documents, including:

(1) all labor (including salaries, wages, and benefits), Goods, materials,
equipment, supplies, small tools, incidental expenses, and any other direct or indirect

associated costs without limitation;
(2) the performance of each and every portion of the Work;

(3) the cost of obtaining all government permits and approvals (other than those

that are the responsibility of the RTC);

(4) the cost of compliance with all applicable Federal and State laws and

regulations and all applicable local ordinances;

(5) the payment of all taxes, duties, transport costs, and permit costs associated
with the Work; and

(6) the CMAR Fee.

D. Use of Risk Register Account. The Risk Register Account shall be available for

the Risk Register Events identified in Exhibit F. The Risk Register Events may have a
cost impact, schedule impact, or both. The amount paid in connection with a specific
Risk Register Event may be less than or greater than the amount stipulated for that

Event in Exhibit F, but the total amount paid for all Risk Register Events may not exceed
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the total amount in the Risk Register Account, as set forth in Subsection A(3) above.
Any payment from the Risk Register Account shall require the prior written approval of
the RTC. A Risk Register Event that has a material effect on the CPM Schedule may be
the basis for an Excusable Delay under Section 14 of this Agreement, if the Contractor
satisfies the requirements for a Change Order under Sections 14 and 15 hereof. If a
Risk Register Event occurs during performance of the Work, the Contractor may make
application to the RTC for payment from the Risk Register Account in accordance with

the following:

(1)  Any such request shall be accompanied such cost and pricing data and other
supporting information as the RTC may reasonably require, including a Cost and

Schedule Proposal as described in Section 15.

(2) Costs shall be calculated in accordance with the provisions for establishing

costs associated with a Change under Section 16 hereof.

(3) The basis for compensation for Risk Register events may be lump sum price,

unit prices, or time and materials, as determined by the RTC Project Manager.

(4) The Risk Register Account may only be used for eligible project costs that

satisfy the cost principles in Subsection B(3) above.

E. Use of Owner Contingency. The Owner Contingency shall be available, at the

discretion of the RTC Project Manager, for modifications or additions to the scope of the
Work or related actions or events that arise during the implementation of the Project. If
the RTC determines that use of the Owner Contingency is appropriate for a specific

action or event, payment shall be made in accordance with the following:

(1) Upon request by the RTC, the Contractor shall promptly provide such cost
and pricing data and other supporting information as the RTC may reasonably require,

including a Cost and Schedule Proposal as described in Section 15.

(2) Costs shall be calculated in accordance with the provisions for establishing

costs associated with a Change under Section 16 hereof.
(3) The basis for compensation may be lump sum price, unit prices, or time and

materials, as determined by the RTC Project Manager.
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(4) The Owner Contingency may only be used for eligible project costs that satisfy

the cost principles in Subsection B(3) above.

F. Cost Overruns. If the Contractor incurs costs in excess of the Construction Price

(as it may be modified by Change Orders), the Contractor shall be solely responsible for
the payment of those costs and shall not be entitled to any additional compensation from
the RTC unless the event giving rise to those excess costs constitutes a Compensable
Event or Compensable Delay under Section 14 hereof and the Contractor otherwise
satisfies the requirements for a Change Order under that Section. Contractor
acknowledges that it i) bears the full economic risk of any cost overruns on the Project; ii)
will have no ability to recover cost overruns from RTC for any reason; and iii) cost

overruns may exceed any profits Contractor expects to realize on the Project.

G. Cost Underruns. If the Contractor completes the Work for less than the GMP set

forth in Subsection A above, the RTC may, in its discretion and pursuant to NRS
338.1697, allow the Contractor to share in the difference between the GMP and the

actual price for construction of the Project.
SEC.7. INVOICING AND PAYMENT PROVISIONS

A. Submittal and Payment. The Contractor shall submit invoices to the RTC on a

monthly basis. The RTC shall pay invoices (except for any contested portions thereof)
within thirty (30) Days after receipt of a proper invoice from the Contractor. All invoices
should be sent to the attention of the RTC Project Manager, with a copy to the Finance

Department, and shall contain the following information:
(1) The Agreement Name and Purchase Order Number.

(2) The specific elements of the Work that were performed during the prior month

or other applicable period.
(3) Any milestones achieved during the prior month.
(4) Progress of the Work, as measured under the CPM Schedule.

(5) A separate identification of any additional Work outside the original scope of

Work (i.e. additional scope) which has been approved by the RTC. Documentation of
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the prior written approval received from the RTC for Additional Work (if any) shall be

attached to this cost breakdown.

B. Progress Payments.

(1) Payments for Progress of Work. As the Work progresses in accordance with

this Agreement and in a manner that is satisfactory to the RTC, the RTC hereby agrees
to make periodic payments to the Contractor for Work completed based upon a progress
payment schedule and Schedule of Values, which payment schedule shall be initially
submitted by the Contractor within fifteen (15) Days after NTP#1. The Contractor shall,
once in each month and on such day as may be agreed upon by the Contractor and the
RTC, make a progress report of Work done and of material which has actually been put
in place in accordance with the terms and conditions of this Agreement during the

preceding month and compute the value thereof.

(2) Mobilization. The RTC will pay the Contractor the amount included in the
Construction Price for mobilization in three (3) equal amounts, as part of the Contractor’s
first three (3) applications for progress payments. The RTC may, in its sole discretion,
withhold all or a portion of such mobilization payments until it has received and Accepted
the CPM Schedule under Section 5 hereof.

C. Retention.

(1) Amount of Retention. The RTC shall withhold, from each progress payment,

retention of five percent (5%) of the amount billed as part of the security for the fulfillment
of requirements of this Agreement and completion of the Work. After fifty percent (50%)
of the Work, as calculated under the Schedule of Values comprising the Cost of the
Work, has been completed in an acceptable manner, the RTC may, in its discretion,
reduce the retention from future progress payments to less than five percent (5%) or
elect to no longer withhold retention. Any retention remaining in the possession of the
RTC upon Final Acceptance shall be released to the Contractor when all requirements
for Final Payment under subsection G hereof have been satisfied and when the

Contractor has executed the written release required under subsection H hereof.
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(2) Interest. Amounts retained by the RTC under Paragraph (1) shall be
deposited in an interest bearing account. The RTC will pay interest to the Contractor on
such deposited amounts, at the end of each quarter throughout the Work, at the rate
provided in NRS Chapter 338 for interest payments on retention in Public Works
projects. The Contractor, shall, within ten (10) Days after receipt of such interest
payments from the RTC, pay to each Subcontractor that portion of the interest to which it
is due under NRS 338.550. No interest will be paid on funds withheld for defective work
not remedied, on funds held as a result of third party claims for failure to make proper
payments to Subcontractors or Suppliers for labor, Goods, materials, or equipment,

including work, Goods, materials, or equipment still to be furnished or installed.

D. Reservation of Rights.

(1) Right to Withhold and Recover. The RTC shall have the right to withhold

payment, or to recover funds from amounts paid, for any Work (or portion thereof) not

performed in accordance with this Agreement or the other Contract Documents, for any
Work found Deficient, for any Work not supported by appropriate documentation or other
information, or for any Work that is the subject of a dispute between the Contractor and
the RTC. The RTC also may withhold all or any portion of a progress payment otherwise
due if and so long as the Contractor does not comply with any lawful or proper direction
concerning the Work or material given by the RTC Project Manager, or for the failure of
the Contractor to submit a Recovery Schedule in accordance with Section 5E(2). The
RTC shall notify the Contractor of any such withholding and provide the Contractor the
opportunity to correct the Work in question or to correct or supplement the invoice, as

applicable.

(2) No Waiver. Neither payment of amounts due by the RTC nor acceptance of
any such payment by the Contractor shall constitute a waiver of any claim by the RTC for

errors or omission in invoices or payments.

(3) Audits. The RTC may also make adjustments to the amount due the
Contractor on the basis of the results of an audit conducted by the RTC or its

representatives.
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E. Extra Work. Extra work outside the scope of the Work that is directed by the RTC
shall be compensated for an amount that the parties mutually agree to in advance or that
is otherwise established pursuant to Section 16, and such amount will be invoiced and
paid in accordance with the terms hereof. The Contractor shall not be entitled to
compensation for any such extra work unless the Contractor has obtained prior written

authorization in the form of a Change Order executed by the RTC.

F. Prompt Payment to Subcontractors.

(1) Requirement. The Contractor shall comply with the prompt payment to
Subcontractors requirements set forth in NRS Chapter 338.

(2) Payment for Satisfactory Work. The Contractor shall make payment to each

Subcontractor for satisfactory performance of its Work no later than ten (10) Days after
receipt of payment from the RTC that covers that Work. For purposes of this subsection,
“satisfactory performance” means that all of the tasks called for in the applicable

Subcontract have been satisfactorily accomplished and completed by the Subcontractor.

(3) Subcontractor Retention. The percentage of retention withheld from each

Subcontractor may not exceed the percentages specified in Subsection B(3) above.
After satisfactory performance of a Subcontractor’s Work, the Contractor shall make full
payment of such Subcontractor’s retainage within ten (10) Days after the RTC releases

such retainage to the Contractor.

(4) No Retainage. If the RTC does not withhold retainage from the Contractor,

the Contractor may not withhold retainage from its Subcontractors.

(5) Delay in Payment. The Contractor may only delay or postpone any payment

obligation to any of its Subcontractors for services provided under this Agreement if the
Contractor demonstrates to the satisfaction of the RTC that good cause exists for such a
delay or postponement. Any concurrence by the RTC that good cause exists for the
delay or postponement of the Contractor’'s payment obligation to its Subcontractor must
be made in writing prior to the time when payment to the Subcontractor would have been

otherwise due.
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G. Submittal of Deliverables and Final Payment. The Contractor agrees that its

right to receive the final payment pursuant to this Agreement is contingent upon:

(1) submittal of all deliverables due and completion of all Work required under

the scope of Work;

(2) the RTC’s determination that (a) such deliverables and Work satisfy the
requirements of this Agreement and the other Agreement Documents; and (b) any
overpayment or unsubstantiated billing or payment has been reconciled to the
satisfaction of the RTC;

(3) the RTC’s filing of a Notice of Completion for the Project; and

(4) the Contractor’s execution of a release in accordance with subsection H of
this Section.

If the RTC fails to make such determinations and does not approve any or all such
deliverables, the Contractor shall revise the deliverables or correct the Work to RTC’s
satisfaction and approval, at no additional expense to the RTC. The RTC shall have the
right to withhold, in its reasonable discretion, any or all of the Contractor’s final payment

until the RTC approves all of Contractor’s deliverables.

H. Execution of Release. Final payment of the Contractor for the Work shall be

conditioned on the Contractor’s execution and delivery of a written release, satisfactory
in form and substance to the RTC, releasing the RTC from all claims, liens, or
outstanding debts (hereinafter “claims”) of the Contractor and its Subcontractors and

suppliers under this Agreement, and certifying that:

(1) all Subcontractor and supplier claims that are known or reasonably should be

known by the Contractor either:
(a) have been fully resolved; or

(b) if not fully resolved, will be the sole responsibility of the Contractor and

the RTC will be held harmless from any liability therefore;
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(2) the Contractor has no reason to believe that any party has a claim against the
Contractor or the RTC relating to the Work that has not been asserted at the time of the

Contractor’s certification and release; and

(3) all warranties provided under this Agreement or the other Contract

Documents are in full force and effect in accordance with their terms.

l. No Estoppel.

(1) In General. The RTC shall not be precluded or estopped by any final

payment to the Contractor:

(a) from showing at any time (either before or after the final completion and
acceptance of the Work and payment therefore) the true and correct amount and
character of the Work done or materials furnished by the Contractor or any person
under this Agreement; or

(b) from showing at any time that any such final application of payment is
untrue and incorrect, or improperly made, or that the Work and equipment and

materials (or any part thereof) do not, in fact, conform to the Contract Documents.

(2) Damages. The RTC shall not be precluded or estopped, notwithstanding any
final payment to the Contractor, from demanding and recovering from the Contractor
such damages as it may sustain by reason of the Contractor’s failure to comply this

Agreement or the other Contract Documents.

SEC.8. KEY PERSONNEL

A. Responsibility of Contractor. In performing the Work, the Contractor shall utilize

the professional expertise and experience of the Key Personnel listed in Exhibit G, as

necessary and appropriate, throughout the period of performance of this Agreement.

B. No Replacements without Approval. The Key Personnel used by the Contractor

for the Work shall be the same individuals as identified in its proposal in response to
RFP RTC No. 16-11 for the Work, unless otherwise agreed to in writing by the RTC. The

Contractor shall not replace or remove its Project Manager or any of the other Key
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Personnel listed in Exhibit G during the term of this Agreement without the prior written

Acceptance of such action by the RTC.

C. Substitution of Key Personnel.

(1) Contractor Responsibility. In the event the Contractor is unable to provide the

services of, or replaces, any of the Key Personnel, the Contractor shall be responsible
for providing, within thirty (30) Days, replacement personnel for the performance of the
specific items of Work involved, whose expertise and experience are equivalent to that
which would have been provided by the originally listed personnel. The Contractor shall
submit any such substitute Key Personnel to the RTC for its prior review and written

Acceptance, which shall not be unreasonably withheld.

(2) Costs. The Contractor shall be responsible for any additional costs caused
by the substitution of Key Personnel for those listed in Exhibit G. In no event shall any
substitution of personnel result in an increase in compensation to be paid by the RTC
under this Agreement. In addition, if any Key Personnel position remains vacant for
more than thirty (30) Days, the RTC reserves the right to withhold an appropriate amount
(based on the compensation for the position involved) from payments otherwise due to

the Contractor.

D. Liguidated Damages. If the Contractor replaces or removes any Key Personnel in

violation of this Section, or fails to provide substitute Key Personnel as required by this

Section, it will be assessed liquidated damages in accordance with Section 20D.

E. Removal. The RTC Project Manager shall have the right to demand the removal
by the Contractor of any of the Key Personnel, for reasonable cause and by advance

written notice.
SEC.9. SUBCONTRACTING PLAN AND SUBCONTRACTORS

A. Subcontracting Plan. The Subcontracting Plan submitted by the Contractor

during the Pre-construction Services Agreement and Accepted by the RTC is an
essential element in the performance of the Work under this Agreement. All Work must

be performed in accordance with the Subcontracting Plan, and in accordance with the
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provisions relating to subcontracting in NRS Chapter 338 and Nevada Administrative
Code (NAC) 338. The Subcontracting Plan shall include self-performance by the
Contractor in the amount stated in its Accepted Subcontracting Plan, but in no event less
than twenty-five percent (25%) of the estimated cost of construction, as required by NRS
338.16985. Any revisions to the Accepted Subcontracting Plan must be specifically
Accepted by the RTC in writing. The Subcontracting Plan is attached hereto as Exhibit H.

B. Subcontractors.

(1) Qualification and Selection. All Subcontractors performing work on Project

shall be qualified and selected in accordance with the requirements of NRS 338.16991
and 338.16995 and relevant provisions of NAC 338. . The Contractor may not remove a
Subcontractor listed in the Accepted Subcontracting Plan, or substitute Subcontractors,

without the prior written Acceptance of the RTC.

(2) Subcontract Terms. The RTC reserves the right to review the standard

subcontract used by the Contractor for the performance of Work under this Agreement.

(3) Administration of Subcontracts. The Contractor shall be fully responsible to

the RTC for all acts and omissions of its Subcontractors and their employees. Nothing in
this Agreement or any subcontract, or in the RTC’s Acceptance of the Subcontracting
Plan, shall operate to create any privity of contract between the RTC and any
Subcontractor or to create any duty, obligation, or liability on the part of the RTC to any
Subcontractor, except to the extent required by law. The Contractor shall have the sole
responsibility for resolving bid protests by prospective Subcontractors and for promptly

settling any disputes with its Subcontractors or between or among its Subcontractors.

C. Compliance. Compliance with the Subcontracting Plan is a mandatory
requirement of this Agreement. The Contractor shall provide monthly reports to the RTC
documenting its compliance. Any material failure to comply with the Accepted
Subcontracting Plan may constitute a breach of this Agreement and may result in a

termination for default.

D. DBE Provisions. The Contractor shall comply, throughout the performance of the

Work, with the DBE provisions set forth in Exhibit | hereto and with the Assurance of
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Compliance with Disadvantaged Business Enterprise Participation submitted by the
Contractor in its proposal in response to RFP RTC No. 16-11. The combined DBE goal
established for this Work is two percent (2%). Failure to comply with the DBE provisions

may give rise to sanctions by the RTC as provided in Exhibit I.
SEC. 10. INSURANCE

The Contractor shall provide insurance for the Work in accordance with the insurance
requirements in Exhibit J hereto. Certificates of Insurance shall be submitted to the RTC

within ten (10) Days after the Contractor receives Notice of Award.
SEC. 11. BONDS

A. Performance Bond. The Contractor shall provide and continuously maintain for

the term of this Agreement a Performance Bond in the amount of one hundred percent
(100%) of the Construction Price set forth in Section 6 which guarantees faithful
performance of the Work and any changes thereto. The Performance Bond must be
payable to the RTC and issued by a good and sufficient surety company authorized to
transact business in Nevada, and having an A.M. Best Co. “Best’s Rating” of A- or better
and Class VIII. The cost of the Performance Bond is included in the Cost of the Work set
forth in Section 6. The Contractor shall deliver the Performance Bond to the RTC within
ten (10) Days after receipt of Notice of Award from the RTC and before any Work

commences.

B. Labor and Material Payment Bond. The Contractor shall provide and

continuously maintain for the term of this Agreement a Labor and Material Payment
Bond in the amount of one hundred percent (100%) of the Construction Price set forth in
Section 6 that guarantees payment for all labor and materials furnished in accordance
with this Agreement and any changes thereto. The Labor and Material Payment Bond
shall be payable to the RTC and issued by a good and sufficient surety company
authorized to transact business in Nevada, and having an A.M. Best Co. “Best’s Rating”
of A- or better and Class VIII. The cost of the Labor and Material Payment Bond is

included in the Cost of the Work set forth in Section 6. The Contractor shall deliver the
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Labor and Materials Payment Bond to the RTC with ten (10) Days after receipt of Notice

of Award from the RTC and before any Work commences.

SEC. 12. INDEMNIFICATION

The Contractor shall indemnify the RTC and the other named indemnities in accordance

with the indemnification requirements in Exhibit J hereto.
SEC.13. CHANGES

A. Purposes for Which Change Orders May Be Issued. Change Orders may be

issued by the RTC for the following purposes (or combination thereof):
(1) to modify the Scope of the Work;
(2) torevise a Completion Deadline and/or extend the Contract Time;
(3) to revise the Construction Price; or

(4) torevise other terms and conditions of this Agreement or the other Contract

Documents.

All Changes must be issued in writing and executed by the RTC Executive Director. Oral
Change Orders are not permitted and are not binding. Change Orders shall be subject
to the following provisions of this Section and Sections 14, 15, and 16 hereof, and to

applicable provisions in the SSPWC.

B. Issuance of Change Orders.

(1) Right of the RTC. The RTC may, at any time and from time to time, without

notice to any surety, authorize and/or direct changes in the Work within the general
scope of the Contract Documents by issuance of a Change Order. Upon receipt of a
Change Order, the Contractor shall promptly proceed with the Work in accordance with
the direction in the Change Order and with the applicable conditions in this Agreement
and the other Contract Documents. All additions, deductions, or changes to the Work as
directed by Change Orders shall be carried out under the applicable conditions of this

Agreement and the other Contract Documents.
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(2) Bilateral and Unilateral Changes. If a Change is agreed upon by the Parties,

whether it originated as a Change Order, Request for Change, resolution of claim, or
under any other term of this Agreement allowing for a Change, the Parties shall execute
a bilateral Change Order. If the Parties do not agree upon the terms of a Change (such
as the time or compensation to be provided), the RTC may nonetheless issue a
unilateral Change Order, and the Contractor, subject to its rights to pursue dispute
resolution under Section 23, shall promptly and diligently comply with that Change Order

notwithstanding such disagreement.

(3) Contractor Request for Change.

(@) Completion Deadlines. The Contractor may request a Change to

extend a Completion Deadline or Contract Time only for the specific Excusable

Events and/or Compensable Delays described in Section 14.

(b) Construction Price. The Contractor may request a change to increase

the Construction Price only for the specific Compensable Events and/or

Compensable Delays described in Section 14.

(c) Contract Documents. The Contractor may request a Change to revise

other terms and conditions of the Contract Documents.

(4) Requirement for Written Change. No direction, order, statement, or conduct

of the RTC, other than written Change Orders issued in accordance with this Section and
Sections 14 and 15 hereof, shall be the basis for an increase in the Construction Price,

an extension in Contract Time, or a modification to the Contract Documents.

(5) Delay. Ifthe Contractor fails to promptly proceed with work under a Change
Order, any resulting delay shall be the responsibility of the Contractor and shall not

constitute an Excusable Delay or a Compensable Delay.

(6) Clarifications and Interpretations. The RTC may issue clarifications,
amplifications, and interpretations of the Contract Documents without issuing a Change

Order. If the Contractor believes the clarifications, amplifications, and interpretations
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constitute a RTC-directed Change, the Contractor may submit a Request for Change in

accordance with Section 15 hereof.

SEC. 14. CATEGORIES OF CHANGES TO CONTRACT TIME/GUARANTEED
MAXIMUM PRICE

A. Cateqgories of Changes. Change Orders affecting Contract Time or Guaranteed

Maximum Price are in the following three categories:
(1) Excusable Delay;
(2) Compensable Events; and
(3) Compensable Delays.

Each of these categories is described in more detail in the following provisions of this

Section.

B. Excusable Delay.

(1) Effect of Excusable Delays. An Excusable Delay may be the basis for an

extension in the Contract Time. If an extension in Contract Time is granted in

accordance with this Section, such extension will provide the Contractor with relief from
any otherwise applicable liquidated damages for failure to meet a Completion Deadline.
Any type of delay not described in this Subsection will not be considered an Excusable

Delay and will not be the basis for an extension in Contract Time.

(2) Acts or Events Constituting Excusable Delays. A delay to the CPM Schedule

shall be an Excusable Delay to the extent that:

(a) the act or event has a material effect on the CPM Schedule and has
caused, or will result in, an identifiable and measurable disruption of the Work
which has consumed all available Float and extended the Work required for
Substantial Completion, Punch List Completion, or Final Acceptance beyond the

applicable Completion Deadline;

(b) the act or event (i) constituted a Force Majeure event or other act or

event, the causes and effects of which were beyond the control of the Contractor;
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(i) was not due to the fault, negligence, or failure to act on the part of the
Contractor or any Subcontractor, and (iii) did not arise out of the Contractor’s failure
to perform or meet the requirements of this Agreement or the other Contract

Documents; and

(c) the act or event was unforeseeable and could not reasonably have been
avoided by the Contractor by using all reasonable and appropriate means and
efforts, including resequencing the Work or re-allocating or re-deploying its forces

to other portions of the Work.

(3) Burden of Proof. The Contractor shall have the burden of proving that:

(a) the delay occurred;

(b) the delay satisfies each of the required elements of an Excusable Delay
as described in Paragraph (2) above;

(c) the Contractor took all reasonable and appropriate means and efforts to

avoid the delay;
(d) the delay could not be fully mitigated; and

(e) the Contractor has taken reasonable precautions to prevent further

delays arising out of such event.

The Contractor shall also have the burden of establishing the length of time of the

Excusable Delay. Upon adequate proof of an Excusable Delay, the Contractor will be

granted an extension of time, by execution of a Change Order, and will not be assessed

liquidated damages for any days of delay within the excused period. The Contractor will

not receive compensation for an Excusable Delay unless it is also a Compensable

Delay, as provided in this Section.

(4) Notice Required. In order to be eligible for an Excusable Delay, the

Contractor must provide notice to the RTC describing the act or event that the Contractor

asserts was the cause of the delay not more than five (5) Days after the day the act or

event occurs.
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(5) Risk Register Events. A Risk Register Event that satisfies the requirements

of this Subsection may be the basis for an Excusable Delay. A Risk Register Event
constituting an Excusable Delay may also be compensable, but only for TRO costs for
the period of the delay at a TRO rate negotiated by the Parties not to exceed the amount
in Exhibit E.

(6) Multiple Causes of Delay. If a delay arises out of more than one cause, to the

extent that the delay is Excusable or Compensable under all the requirements of this
Section, the Contractor will be entitled to only one extension of the Contract Time for the

cumulative change to the CPM Schedule.

(7) Submittal of Information Regarding Delay. In addition to any other time

impact analysis that may be required under the Contract Documents, the Contractor
shall submit the following information to the RTC at the earliest possible date after the

Contractor provides notice of the asserted Excusable Delay:
(a) a detailed description of the events causing the delay;

(b) an analysis of the impact of the claimed act or event causing the delay
upon the then current CPM Schedule, identifying the affected activities, the actual

impacts and the number of days delayed; and

(c) measures taken and/or proposed to avoid or mitigate the claimed delay,
and the effects thereof.

(8) Impact on Liguidated Damages. In the event of an extension to a Completion

Deadline due to an Excusable Delay, that revised Completion Deadline shall be used to
determine whether the Contractor is obligated to pay liquidated damages under Section
20 hereof.

(9) No RTC Waiver. The RTC’s granting of an extension of time or the

Acceptance of any part of the Work after the time specified shall not constitute a waiver
of any of the RTC'’s rights under this Agreement other than those specifically provided for

in the extension or Acceptance.
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C. Compensable Delay.

(1) Effect of Compensable Delay. A Compensable Delay may be the basis for

both an extension in Contract Time and an increase in the Construction Price.

(2) Acts of Events Constituting Compensable Delays. A delay in the CPM

Schedule shall be a Compensable Delay only if it constitutes an Excusable Delay under
Subsection B hereof and to the extent that the performance of all or any part of the Work

is delayed or interrupted by one or more of the following events (but for no other event):
(@) Changes directed or caused by the RTC.

(b) Failure or inability of the RTC to make a parcel listed in the ROW
Acquisition Plan available by the access date provided for that parcel in Exhibit D
hereto, provided that the Contractor took all reasonable steps to avoid or mitigate
the impact of such delay and that such delay had an actual impact on the CPM
Schedule.

(c) Failure of the RTC to obtain timely governmental approvals that are its

responsibility under the Contract Documents.

(d) Failure or inability of the RTC to provide responses within the time
periods specified in the Contract Documents, to proposed schedules, plans,
Construction Documents or other submittals for which a RTC response by a time

certain is expressly required.

(e) Any injunction or restraining order issued by a court of competent

jurisdiction that stops the Contractor’s work.
(f)  Any suspension for convenience by the RTC.

(3) Notice Required. In order to be eligible for a Compensable Delay, the

Contractor must provide notice to the RTC describing the act or event that the Contractor
asserts was the cause of the delay and increased costs not more than five (5) Days after

the day the act or event occurs.
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(4) Burden of Proof. The Contractor shall have the burden of providing that the

delay satisfies each of the required elements of an Excusable Delay under Subsection B

and is an act or event constituting a Compensable Delay under Paragraph (2) above. If

an Excusable Delay is found to be a Compensable Delay, the RTC will, by Change

Order, extend the Contract Time to increase in the time of performance, and will make

an equitable adjustment to the Construction Price. The Change Order will be the

Contractor’s sole remedy arising out of the Compensable Delay.

(5) Concurrent Delay.

(a) Description. When an act or event that would otherwise be a
Compensable Delay overlaps or runs concurrently with an Excusable (but not
Compensable) Delay or with an inexcusable delay, the Contractor will be eligible
for an Excusable Delay for the time period of the overlapping or currently running
delay, but shall be eligible for a Compensable Delay only for that portion of the
delay that extends beyond the period of concurrent delay. To the extent that the
number of Days of delay can be allocated between those that are caused by an
Excusable Delay and those that are caused by an inexcusable delay, the Contract

Time shall only be extended by the amount of the Excusable Delay.

(b) Example. If there is a forty (40) Day Contractor-caused inexcusable
delay and an overlapping fifty (50) Day RTC-caused Compensable Delay, the
Contractor will be eligible for forty (40) Days of Excusable Delay and ten (10) Days

of Compensable Delay.

(c) Impact on Critical Path. Delays will not be treated as Concurrent to the

extent that one delay affects the CPM Schedule and the other delay does not. In

that event, the sole delay will be the one that affects the CPM Schedule.

(d) Sole Remedy. The Change Order extending Contract Time for a
Concurrent Delay will be the Contractor’s sole remedy arising out of the Concurrent

Delay.
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D. Compensable Events.

(1) Effect of Compensable Events. A Compensable Event may be the basis for

the increase in the Construction Price.

(2) Acts or Events Constituting Compensable Events. An increase in the

Construction Price shall be allowed hereunder only for changes in the Work that are
directly attributable to the following Compensable Events and otherwise meet the

requirements set forth in this Section:
(@) Changes in the Work directed in writing by the RTC Project Manager.

(b) The discovery at, near, or on the Worksite of any cultural or
paleontological resources or any species listed as threatened or endangered under

Federal or state endangered species laws.

(c) The discovery at, near, or on the Worksite of differing site conditions, as
described in Section 1.23 of the Supplemental General Provisions, or of Hazardous

Materials not identified as of the date of execution of this Agreement.

(d) An earthquake exceeding 3.5 on the Richter scale and epicentered
within 25 miles of the specific location of damage on the Worksite; exceeding 5.0
on the Richter scale and epicentered within 50 miles from the specific location of
damage on the Worksite; or exceeding 6.5 on the Richter scale and epicentered
within 75 miles from the specific location of damage on the Worksite; in all cases
based on the final determination regarding the location and magnitude of the
earthquake published by the National Earthquake Information Center in Golden,

Colorado.
(e) Any rebellion, war, riot, or act of terrorism.

(f)  Any change in law or enactment of any new law resulting in
requirements applicable to the Project which are materially different from the
requirements applicable as of the date this Agreement was executed and which

directly cause an increase in the cost of the Work, but excluding any such change
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or new law which was passed or adopted but not yet effective as of such execution

date.
(9) A Compensable Delay.

(3) Notice Required. In order to be eligible for a Compensable Event, the

Contractor must provide notice to the RTC describing the act or event that the Contractor
asserts was the cause of the increased costs not more than five (5) Days after the day

the act or event occurs.

(4) Burden of Proof. The Contractor shall have the burden of proving that an act

or event constitutes a Compensable Event that satisfies all the requirements of this

Section.

(5) Relation to Risk Register Events. The Contractor shall not be eligible for a

Change Order under this Subsection or under Subsection C hereof if the event forming
the basis for such requested Change Order is an identified Risk Register Event and the
RTC has approved payment from the Risk Register Account for such Risk Register

Event.

(6) Acceleration Costs. Acceleration Costs shall be compensable hereunder only

if the Contractor establishes that (a) such costs result from a Change Order issued by
the RTC as an alternative to allowing an extension of the Contract Time; (b) the delay
which causes such Change Order to be issued was an Excusable Delay; and (c) the

Contractor in fact accelerated its performance and incurred additional costs.

(7) Limitation on Contract Price Increases. Any increase in the Contract

Construction Price allowed under this Section shall exclude:

(a) Costs caused by the fault or negligence, the failure to perform or meet
the requirements of this Agreement or the other Contract Documents, or the breach

of this Agreement, by the Contractor or any Subcontractor;

(b) Costs which could reasonably have been avoided by the Contractor by
use of all reasonable and appropriate means and efforts, including resequencing
the Work or reallocating or redeploying its forces to other portions of the Work or to
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other activities unrelated to the Work (including any additional costs reasonably

incurred in connection with such reallocation or redeployment); and

(c) Costs for any rejected Work that failed to meet the requirements of the

Contract Documents or for any necessary remedial Work.

E. Basis for Establishing Costs. The amounts payable for Change Orders based

on Compensable Events or Compensable Delays, for items such as construction
equipment costs, material costs, markups, etc., shall be determined in accordance with

Section 16 hereof.

SEC. 15. PROCEDURES FOR CHANGES

A. Request for Information (RFI). The Contractor may submit a Request for

Information (RFI) on any portion of the Work. Except under extraordinary circumstances,
the Contractor shall submit the RFI a minimum of twenty (20) Days prior to the date
information is needed. The RTC will provide a timely response, and if a Change is
required, initiate a Change Notice or Change Order. The RTC will make its best effort to
respond within fifteen (15) Days of submittal. The RTC will return all incomplete RFI(s)
within ten (10) Days of receipt from the Contractor. If the Contractor performs any Work
that is the subject of an RFI prior to the RTC’s written response (to the RFl), it shall be at

the Contractor’s sole risk and expense.

B. Request for Change (RFC). The Contractor may submit a Request for Change

(RFC) to the RTC describing any proposed Change. The Contractor shall assign a
unique tracking number to each RFC. RFCs shall be subject to the following

requirements and conditions:

(1) Submittal Requirements. The Contractor shall describe the cause or event,

along with the following information, in sufficient detail to support the RFC. The
Contractor shall identify the Contract Document that is proposes to change, and state the
reasons for the Change, including relevant circumstances and impacts on the CPM
Schedule. If the Contractor is requesting an increase to the Construction Price or

Contract Time, it shall also submit the following with its RFC:

37

Regional Transportation Commission
Construction Manager At Risk / General Contractor Services for Virginia Street RAPID Extension Project



(a) A detailed description of the facts underlying the RFC, the reasons why
the Contractor believes additional compensation or time will or may be due, and

the date of the event;

(b) The name, title, and activity of each RTC employee knowledgeable of

the facts underlying the RFC;

(c) The Contractor’'s Cost and Schedule Proposal, as described in

Subsection D below;

(d) The recommended Change Order, including specific reference to the
provisions of this Agreement or the other Contract Documents affected, or other

basis of entitlement to the Change;

(e) For changes affecting CPM Schedule, a fragnet (time impact) analysis

showing how the CPM Schedule will be impacted by the Change; and

(f)  Such other information as the RTC may deem necessary to evaluate

the RFC, or as the Contractor may deem relevant to the RTC’s evaluation.

(2) Timing Requirements.

(a) If the Contractor intends to assert that a specific event has caused a
Change in the Construction Price or Contract Time, or has caused any other
Change, the Contractor shall submit a RFC within fifteen (15) Days after the event
that is the basis of the RFC. If a Cost and Schedule Proposal (CSP) is required,
the Contractor shall provide that CSP within the time required under Subsection
D(1)(h) hereof. If the Contractor delivers any RFC later than fifteen (15) Days after
the event giving rise to such RFC, the RFC will be untimely and will be rejected by
the RTC. In addition, if a timely RFC is not submitted, the Contractor shall not have,
and will be deemed to have waived, any claim to any increase in Construction Price

or Contract Time, or other relief, arising out of such event.

(b) If an RFC concerns any event related to discovery of Hazardous
Materials or Differing Site Conditions, the Contractor shall immediately provide
notice of the event to the RTC, and shall afford the RTC the opportunity to inspect

38

Regional Transportation Commission
Construction Manager At Risk / General Contractor Services for Virginia Street RAPID Extension Project



such discovery before it is disturbed, otherwise the RFC will be untimely and will be
rejected by the RTC. In addition, if both a timely notice and timely RFC are not
submitted, the Contractor shall not have, and will be deemed to have waived, any
claim to any increase in the Construction Price or Contract Time or to other relief

arising out of the event.

(3) Actions by the RTC. If the RTC approves the RFC, it will issue a Change

Notice or Change Order. If the RTC rejects the RFC for any reason other than its un-

timeliness, the RTC will notify the Contractor in writing, and such rejection shall
constitute an RTC decision that shall commence the period of time in which the
Contractor has to pursue issue/dispute resolution under Section 23 hereof. If the RTC
does not either accept or reject an RFC within thirty (30) Days after the Contractor’s
submittal thereof, the RFC shall be deemed rejected on the thirtieth (30t) Day and the
period of time to pursue issue/dispute resolution shall begin on that Day. If an RFC is
rejected directly by the RTC or by lapse of time under this paragraph, the Contractor
shall notify the RTC in writing, within fifteen (15) Days after such rejection, whether it

intends to pursue a claim and/or dispute resolution regarding such matter.

(4) Subcontractor Change Requests.

(a) Review by Contractor. Prior to submission by the Contractor of any

RFC which is based in whole or in part on a request by a Subcontractor for a price
increase or time extension under its Subcontract (a “Subcontractor Change
Request”), the Contractor shall review all claims by the Subcontractor that
constitute the basis for the Subcontractor Change Request and determined in good
faith that each such claim is justified hereunder, and that the Contractor is justified
in requesting an increase in the Construction Price and/or Contract Time in the

amounts specified in the Subcontractor Change Request.

(b) Supporting Analysis and Affirmation. Each Subcontractor Change

Request submitted to the RTC shall include a summary of the Contractor’s analysis
of the components of the Subcontractor claims and an affirmation that the
Contractor has conducted a due diligence review of the basis for the

Subcontractor’s claims and has made a good faith determination that all such
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claims are justified as to entitlement and amount of money and/or time requested.
Any RFC involving Subcontractor Work that is not accompanied by such summary

analysis and affirmation shall be considered incomplete.

(5) Contractor Risk. Notwithstanding anything to the contrary in this Subsection,

an RFC shall be at the Contractor’s risk. The Contractor shall not be relieved from
performing the Work during the time the RTC considers the RFC and will not receive any
adjustment in Construction Price or Contract Time if the RTC determines the subject

matter of the RFC is not an appropriate Change.

C. Change Notice. The RTC may issue a Change Notice to the Contractor,

describing a proposed Change to the Agreement and requesting the Contractor to
submit a Contractor’'s Cost and Schedule Proposal in accordance with Subsection D. A
Change Notice does not authorize the Contractor to commence performance of the
proposed Changed Work. Any Change implemented by the RTC will be incorporated

into a Change Order.

D. Contractor’s Cost and Schedule Proposal (CSP).

(1) Elements of CSP. In preparing the CSP for any Change in response to a

Change Notice, or the Contractor's RFC (including a Subcontractor RFC), the Contractor

shall:

(a) Use the forms provided or approved by the RTC to identify all costs of

the Change, including overhead and profit.

(b) Identify the impacts of the Change on, and integrate the Change into,
the CPM Schedule.

(c) Follow Construction Specifications Institute’s (CSI) Master Format

classification system in describing the Changes.

(d) Base the proposal on the Contractor’s actual, expected construction
productivity rates, if applicable to the Work (and provide appropriate support for

those productivity rates); not on published or trade association composite rates.
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(e) Use the applicable Time Related Overhead rate, as set forth in Exhibit E

hereto, to calculate any extended Project overhead cost.

(f) Identify any prices or other elements of the CSP that are conditional,

such as time sensitive orders or events.

(g) Provide a certification, in a form acceptable to the RTC, that the CSP as
well as any Subcontractor costs and schedule included in the CSP includes all
known and anticipated impacts or amounts, direct, indirect and consequential, that
maybe incurred as a result of the Change and that the Contractor believes that the

factual basis for the Change is true and accurate.

(h) If the Change includes both added and deleted work, provide separate
cost breakdowns for the added work and the deleted work. The cost, or credit,
amount for the change shall be the agreed upon difference between the cost of the
added work and the cost of the deleted work. If the Change results in a net change

of zero, there will be no change in the Construction Price.

(i) Deliver the CSP to the RTC within a maximum of fifteen (15) business
days from the date of the RTC’s request.

(j) Provide such other supporting information as the RTC may reasonably

require.

(2) Reservation of Rights. If the Contractor does not submit the CSP by the

required date, the RTC reserves the right to issue a Change Order at a value the RTC

determines is fair and reasonable.

E. Change Orders and Bilateral Modifications.

(1) Issuance of Change Orders. The RTC may unilaterally, or by agreement with

the Contractor, issue a Change Order directing Contractor to proceed with a Change in

the Work. The Change Order shall contain a Change Order value and a schedule

impact. The Change Order value may be either a lump sum amount or a not-to-exceed

amount on a time and material basis and shall be the maximum limit of the RTC’s

obligation under the Change Order. The RTC may unilaterally, or by agreement with the
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Contractor, revise the Change Order value and/or the schedule impact, based upon a
Contractor’s CSP, other additional information, or other forward pricing subsequent to

the initial determination.

(2) Delivery of Cost and Schedule Proposal. If the RTC has requested a Cost

and Schedule Proposal and it is not delivered within the time required in Subsection
D(1)(h), or within such extensions of time the RTC has granted, the CSP will be untimely
and will be rejected by the RTC. In addition, if a timely CSP was not submitted, the
Contractor shall not have, and will be deemed to have waived, any claim to any
adjustment to the Change Order value or schedule impact, or to provide any other relief

arising out of the event.

(3) Claims and Disputes. If the Contractor disputes either the Change Order

value or the schedule impact, and has not theretofore waived its rights or failed to meet
the conditions to submit a claim, it may pursue a claim and/or resolution of such matter in
accordance with Section 23, under the process and within the time limits set forth

therein.

(4) Restriction on Work. The Contractor shall not commence performance of the

Work described in the Change Order until the RTC’s Contracting Officer executes the
Change Order and transmits it to the Contractor or the RTC provides written direction as
described above. Any Work performed by the Contractor without a Change Order or

direction will be at the Contractor’s risk and expense.

(5) Maintenance of Records. Until such time as the Parties agree to any

Changes arising out of a Change Order and execute a bilateral Change Order, or they
resolve any issue or dispute as provided in Section 23, the Contractor shall maintain its
records in accordance with the requirements of Section 24 and the other Contract

Documents.

(6) Basis for Payments. The Contractor shall submit reports of Work performed

pursuant to a Change Order, on forms prescribed or accepted by the RTC, within one (1)
Day after performance of the Work. All back-up records and reports including time

sheets shall be certified by the signature of the Contractor’s representative and
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acknowledged by the RTC’s authorized representative. All submittals shall be subject to
audit and determinations of the accuracy of the submitted information, pursuant to

Section 24 hereof.

(7) No RTC Liability. Unless the Parties subsequently execute a bilateral

Change Order, the RTC shall not be liable for or pay any amount in excess of the
applicable Change Order value or any increase in Contract Time in excess of the

schedule impact in the Change Order.

(8) Bilateral Changes. Any bilateral Change Order executed by both Parties

shall:
(a) Expressly state that the Work described therein is Changed Work.

(b) Include all Changes to the CPM Schedule, the Guaranteed Maximum

Price, and all costs of any nature arising out of the Changed Work.

(c) Contain a statement that the adjustment to the Contract Time and
Construction Price, if any, includes all time and amounts to which Contractor is

entitled as a result of such Changes.

(9) Effect of Execution. The execution of a bilateral Change Order by the RTC

and the Contractor shall be deemed to be an unconditional agreement to all Work, and

all adjustments to Construction Price and Contract Time related to the Change. There
will be no reservation of rights by either Party on a bilateral Change Order. The
execution of a bilateral Change Order by the RTC and the Contractor shall constitute a
full accord and satisfaction of all amounts payable, all time extensions allowable, and all
other claims arising out of the event or Work that is the subject matter of that Change
Order.

(10) RTC Unilateral Determination. If the Parties are unable to agree on all

adjustments to the Construction Price or Contract Time, or to any other issue related to
the Change Order, the RTC may, at any time, make a unilateral determination and issue
a unilateral Change Order based on this determination, without prejudice to the rights of

the Contractor to pursue a claim and/or dispute resolution under Section 23 hereof.
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F. Deleted Work. When a Change deletes Work from the Contractor’'s scope, the
amount of the reduction in the Construction Price shall be based upon a reduction in the
pay quantity and at the unit price per the line item of work in the GMP estimate where
applicable or by an estimate including a bill of material, a breakdown of labor and
equipment costs, and overhead and profit associated with the deleted work. When a
deduction is involved, documented cancellation and restocking charges may be included

in costs and subtracted from the price deduction.

G. Audit. The Contractor’s records pertaining to Changes pursuant to this Section are
subject to audit and examination by the RTC or its representative in accordance with

Section 24 hereof.

H. No Change Based on Unauthorized Person. The Contractor shall undertake at

its own risk work included in any request, order, or other authorization issued by a
person in excess of that person’s authority, as provided herein and in the RTC’s Change
Order procedures. In addition, the RTC may require the Contractor to remove or

otherwise undo any such unauthorized work, at its sole expense.

SEC.16 BASIS FOR ESTABLISHING COSTS ASSOCIATED WITH A CHANGE

A. Determination of Amount Payable. The amount payable for a Change is the sum

of all eligible costs, as described herein, that the Contractor necessarily incurs to perform

the Work and a mark-up for overhead and profit, as described in this Section.

B. Ineligible Costs. The amount payable for Changed Work shall not include the

following Ineligible costs:

(1) costs caused by the breach of contract or fault or negligence, or act or failure
to act of the Contractor, or any Subcontractor, or any other entity for which the

Contractor is legally or contractually responsible; and

(2) costs which could reasonably be avoided by the Contractor, including
resequencing, reallocating or redeploying its forces to other portions of the Work or to
other activities unrelated to the Work, adjusted for any additional costs reasonably

incurred in connection with such reallocation or redeployment.
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C. Eligible Costs. The amount payable for Changed Work may include the following

eligible costs:
(1) Labor Costs.

(a) Labor cost shall be based, as a minimum, on the prevailing wage scale
for each craft or type of Work used in the Changed Work, as well as payroll taxes
and fringe benefits, as applicable. Payroll taxes shall be calculated on base wage
only and not on fringe benefits. Fringe benefits shall be applied only to the straight-

time component of cost and shall not apply to the premium-time component.

(b) Labor reports shall include names, hours worked, and rates of pay for
all classifications that are engaged in the actual direct performance of the Changed
Work. Labor costs shall not include costs for management personnel above

foreman, office personnel, timekeepers, and maintenance mechanics.

(2) Material Costs. Material costs shall be the cost of all Goods purchased
and/or constructed by the Contractor and used in the Changed Work, including normal
wastage allowance as per industry standards. The cost shall include freight, delivery,
unloading, storage charges, taxes and all Supplier discounts. The prices shall be
supported by valid invoices or binding written quotations from reputable Suppliers, or
shall be prices from existing purchase orders, blanket purchase orders or other ordering
agreements standard in the industry. The invoices or quotations shall be made available
to the RTC upon request. The RTC reserves the right to review and accept Goods and
sources of supply of Goods to be furnished by the Contractor or its Subcontractor(s), as
well as the right to furnish the Goods to the Contractor if necessary to facilitate the

progress of the Work.

(3) Construction Equipment Costs. The rates described in this Paragraph include

the costs of Construction Equipment, plus the cost of fuel, oil, lubricants, supplies, small
tools, necessary attachments, repairs and maintenance of all kinds, depreciation,

storage, insurance, and all incidentals, subject to the following:

(a) Construction Equipment costs shall not include costs for items normally

considered Contractor plant or fixed costs items (such as buildings, trailers, office
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equipment, utilities, rail, piping, electrical distribution systems, processing plants,

material handling facilities, work platforms, scaffolding, and concrete forms).

(b) Construction Equipment reports shall include size, type, identification
number, rental rate (if applicable), and hours of operation. (c)Construction
Equipment and tools having a replacement value of $200 or less, whether or not
consumed or used, shall be considered small tools and no payment shall be made

for them.

(d) Equipment ownership fixed costs shall be limited to the following for

multiple shift operations:

(i) Overhead - at the hourly overhead rate listed in the Rental Rate
Blue Book for Construction Equipment (published by Equipment
Watch, most current version in effect at the time the Changed
Work is performed, hereinafter “Rental Rate Blue Book”) for the
first shift each day and at fifteen percent (15%) of that same hourly
rate for the second shift each day. No additional overhead costs

will be allowed for a third shift; and

(i) Depreciation - the hourly depreciation rate listed in the Rental Rate
Blue Book for the first shift each day and at fifty percent (50%) of

that same hourly rate for the second and third shifts each Day.

(e) The RTC shall pay Contractor for the use of Contractor-owned
Construction Equipment at the total hourly cost rates listed for such Construction
Equipment in the Rental Rate Blue Book. No adjustment to the total hourly cost
rates listed in the Rental Rate Blue Book shall be made except as stated in this

Paragraph for multiple shift operations and standby.

(f)  Ifitis deemed necessary by the Contractor to use Contractor-owned
specialized Construction Equipment not listed in the applicable edition of the Rental
Rate Blue Book, the Contractor shall submit all cost data to the RTC for its use in

establishing the rate.

(g) If the Contractor determines it is necessary to use rental Construction
Equipment due to the lack of availability of Contractor-owned Construction
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Equipment to perform the Changed Work, the Contractor shall submit the cost
data, including written quotes, published price lists and paid invoices to the RTC for
use in verification of such rental cost. The RTC will pay for Construction
Equipment rented under lease-purchase or sale-leaseback arrangements, or
rented from an organization under control of the Contractor or under common

control with the Contractor, at the rates set forth in the Rental Rate Blue Book.

(h) Construction Equipment operators shall be paid for as stipulated in

Paragraph (1).

(i)  All Construction Equipment shall be in good working condition and

suitable for the purpose for which it is to be used.

(i) Unless otherwise specified, manufacturer-approved modifications shall
be used to classify Construction Equipment for the determination of applicable
rental rates. Applicable rental rates for Construction Equipment that has no direct
power unit shall be based on being powered by a unit of at least the minimum

rating recommended by the manufacturer of that Construction Equipment.

(k) The RTC will not pay compensation for Construction Equipment while it
is inoperative due to breakdown, routine maintenance or other Contractor

controlled or planned down time.

(D  Except as otherwise specified in this Section, time will be computed in
half and full hours. In computing the time for use of Construction Equipment, less

than 31 minutes shall be considered one-half hour.

(m) After Construction Equipment is idle for 16 hours in a 24 hour period it
shall be deemed to be on standby, and Compensation for such Construction
Equipment shall be limited to the sum of the hourly overhead and depreciation

rates for 8 hours per 24 hour period.

(n) The time shall include the time required to move the Construction
Equipment to the location of the Changed Work and return it to the original location
(or to another location requiring no more time than that required to return it to its
original location). Loading and transporting costs shall be allowed, in lieu of
moving time, when the Construction Equipment is moved by means other than its
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own power. No payment for loading and transporting shall be made if the
Construction Equipment is also used at the Worksite for other than the Changed
Work.

(o) The Construction Equipment use period shall:

(i) begin at the time the Construction Equipment is unloaded at the

site of the Changed Work during standard work hours;

(i) include each Day that the Construction Equipment is at the
Worksite of the Changed Work, excluding Saturdays and Sundays
and other legal holidays unless such Work is performed on those

days; and

(iii) terminate at the end of the day on which the Work is completed or
the RTC instructs the Contractor to discontinue the use of such

Construction Equipment.

(p) The Contractor shall substantiate the costs of all rented Construction
Equipment by the Supplier’s invoices or, if the work has not yet been started, by
signed quotes or published rate sheets, submitted with the current reports; or, if not
then available, submitted with subsequent reports. If the Contractor does not
submit Supplier’s invoices within thirty (30) Days after completion of the Changed
Work, or if in the RTC’s opinion the cost of such rented Construction Equipment is
excessive, then the cost of such Equipment shall be determined utilizing the guides

listed in Paragraph 3(d) above.

(q) No additional compensation shall be allowed for Construction
Equipment used to perform Changed Work if such Equipment is already on the

Worksite and being used or will be used for other than the Changed Work.

(4) Overhead and Profit.

(@) The RTC will pay the Contractor the following amounts for mark-ups on

direct costs for overhead and profit on Changed Work:
(i) Ten percent (10%) for direct construction labor costs;

(i) Ten percent (10%) for material costs;
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(iii) Ten percent (10%) for Construction Equipment use costs; and
(iv) Six and three tenths percent (6.3%) for the CMAR Fee.

(b) The above mark-ups for overhead and profit include and are full
compensation for all indirect costs of any nature, including without limitation home
and field office overhead, all taxes of any nature (except taxes covered herein
under labor or material costs), all insurance costs (including Workers’
Compensation insurance), all Performance Bond and Labor and Materials Bond
premium adjustments, small tools, incidental job burdens, incidental engineering

costs (if any), and all other indirect costs of the Changed Work.

(c) Incidental engineering costs, as referred to in the previous
subparagraph, which shall be included in the overhead mark-up, shall include all
time spent by Contractor engineers or other personnel or consultants for RFI, RFC,
and CSP preparation, Change Order administration, preparation and coordination
of shop drawings, attendance at meetings, inspections scheduling, estimating,
Claim preparation, submittal preparation and review, mix and shoring design and
all other tasks normally performed by Contractors or Subcontractors as part of the

Work under similar construction contracts.
(d) The RTC will not pay a mark-up for RTC furnished goods.

(5) Work by Subcontractors. The RTC will pay the Contractor a single mark-up

of equal to the CMAR fee (6.3%) on Changed Work performed by Subcontractors,

regardless of the number of intervening tiers of Subcontractors. When a Subcontractor

performs Changed Work, the Subcontractor will be allowed the same mark-ups as

provided in paragraph (4)(a)(i),(ii), and (iii) above. However, the RTC will not pay mark-

ups for Changed Work performed by a Subcontractor that is an affiliate or subsidiary of

the Contractor or for any Goods furnished by Suppliers or by the RTC.

(6) Credit Items. Where the Contractor’s portion, or any Subcontractor’s portion

(at any tier), of a Change involves credit items, or the proposed Change is a fully

deductive Change, the Contractor shall utilize the same mark-ups as set forth in

paragraph (4) in computing the value of the credit.
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(7) Bond Costs. Changes to the cost of the Performance Bond and Labor and
Material Payment Bond are covered in the mark-ups under Paragraph (4) and/or (5)

above.

D. Work After Scheduled Completion Date, or During Suspension or Delay. To

avoid any duplicate payment of overhead or profit, if the Contractor performs any Work
under a Change Order after the Substantial Completion Date of the Work, or during a
period of Suspension or Delay which results in a time extension, the mark ups for
overhead and profit paid under this Section for the Change Order for that period shall be
deducted from any extended overhead or profit that may be otherwise payable to the

Contractor under this Agreement for the Suspension or Delay.

E. Increased or Decreased Quantities. Increases or decreases from the

Contractor’s quantity estimates used to develop the Construction Price shall not be a
basis for any increase or decrease in the Construction Price, unless the quantity involved
was established and mandated by the RTC and then modified by the RTC during the
performance of the Work. No allowance will be made in the event that the quantity

based on computations does not equal the estimated quantity.

SEC. 17. HAZARDOUS MATERIALS

A. Obligations of Contractor. The Contractor shall be responsible for (1) the

handling, removal, disposal, and/or remediation of any Hazardous Materials at the
Worksite in accordance with the Contract Documents and applicable Federal and state
laws and regulations; and (2) obtaining any governmental approvals necessary for the
management, remediation, and/or disposal of such Hazardous Materials. The
Contractor shall also be responsible for implementing any reasonable construction

techniques that can be used to avoid Hazardous Materials.

B. Discovery of Hazardous Materials. If during the course of the Work the

Contractor encounters any Hazardous Materials, the Contractor shall:

(1) immediately notify the RTC by phone or in person, followed by written notice

within twenty-four (24) hours;
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(2) provide the RTC with the opportunity to inspect the area containing the
Hazardous Materials before taking any action that would inhibit the RTC’s ability to

ascertain the nature and extent of the Hazardous Materials present; and

(3) if so directed by the RTC and after any necessary consultation with Federal
and state officials, take necessary and appropriate actions to avoid, manage, remediate,
and/or dispose of such Hazardous Materials in accordance with the standards and
requirements in subsection A above; provided that the RTC may in its discretion utilize
the services of a different contractor or other entity to manage, remediate, and/or

dispose of such Hazardous Materials.

C. Materials Brought to Site by Contractor. The Contractor shall be solely

responsible, at its own expense, and shall not be eligible for a Change, for any
Hazardous Materials brought onto the Worksite by the Contractor or any Subcontractor.
Such responsibility includes the removal, disposal, and/or remediation of such
Hazardous Materials and liability for all costs, claims, damages, lawsuits, and judgments

relating to such Hazardous Materials.

D. Hazardous Waste Generator.

(1) No Status as Generator. Except as provided in Paragraph (2) of this

Subsection:

(a) the Contractor shall not be considered to be the Generator of

Hazardous Materials encountered in the performance of the Work;

(b) the Contractor shall not be required to execute any Hazardous Waste

manifests as a Generator; and

(c) any Hazardous Materials encountered in the performance of the Work
shall be disposed of, if at all, utilizing an EPA ldentification Number or other
appropriate legal device obtained by, and carried in the name of, the RTC or

another person designated by the RTC.

(2) Status of Generator. The Contractor (and not the RTC) shall be considered
the Generator with respect to (a) any release of Hazardous Materials attributable to the
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negligent acts or omissions or willful misconduct of the Contractor, to a breach of
applicable law or regulations by the Contractor, or to a failure of the Contractor to comply
with the Contract Documents; (b) any release of Hazardous Materials brought to the Site
by the Contractor or any Subcontractor; and (c) any action by the Contractor that results

in the Contractor being designated as a generator under applicable law or regulations.

(3) Reservation of Rights. Nothing in this Section shall preclude or limit any

rights the RTC may have against Third Parties and/or prior owners, lessees, licensees,

or occupants relating to Hazardous Materials.

(4) Definition. As used in this Section, the term “Generator’ means the person
whose act or process produces Hazardous Materials or whose act first causes

Hazardous Materials to become subject to regulation.

E. Change Orders. The Contractor shall not be eligible for an increase in the

Contract Price or an extension in the Contract Time on the basis of Hazardous Materials
described in Subsection C above or Hazardous Materials identified as of the date of
execution of this Agreement. The Contractor may be eligible for a Change Order by
reason of the discovery of Hazardous Materials that it did not bring to the Site or that
were not so identified, to the extent provided in the Changes provisions in this

Agreement.
SEC. 18. WARRANTIES RELATING TO THE WORK

A. Elements of Warranty. The Contractor warrants that:

(1) The Work shall be free of deficiencies or defects, shall be fit for use for the

purpose intended, and shall meet all of the requirements of the Contract Documents.

(2) The Goods and other materials furnished shall be new and of a quality that

meets all of the requirements of the Contract Documents.

B. Warranty Term.

(1) General Warranty. The Warranties regarding all elements of the Project shall

commence on the date of Final Acceptance and shall remain in effect until one (1) year
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after that date, unless a longer period is specified in the Supplemental General
Provisions or the SSPWC.

(2) Landscape Warranty. The Contractor completely warrants all plant materials

for the later of (a) one (1) calendar year from the date of Landscape Acceptance; or (b)
the achievement of sixty percent (60%) of the vegetative growth required. Any plant
material deemed Deficient during this warranty period shall be replaced in-kind by the
Contractor at no additional cost to the Project, and shall be warranted for one (1)
additional year by the Contractor. Any additional one (1) year warranty period beyond
the initial one (1) year warranty period will be considered an extended warranty period.
Another inspection will be conducted by the RTC at the request of the Contractor at the

end of the extended warranty period to determine Acceptance or rejection.

(3) Extensions to Correct Work. If the RTC determines that any of the Work has

not met any Contract requirements at any time within the applicable Warranty period,

and so notifies the Contractor before the expiration of such Warranty period, then the
Contractor shall correct such Work, even if performance of such corrective Work extends

beyond the stated Warranty period.

(4) Subcontractor and Supplier Warranties. The Warranty period for
Subcontractor and supplier warranties shall be the longer of the period stated in this

Section or the period specified in the particular Subcontractor or Supplier Warranty.

C. Remedy and Corrections.

(1) Notice and Duty to Correct. If the RTC determines that any Work fails to meet

any Warranty requirements, RTC shall notify the Contractor, and the Contractor shall

correct, repair, or replace such Work at its sole expense.

(2) Remedy by Contractor.

(a) Required Actions. Within ten (10) Days of receipt by the Contractor of

notice from the RTC specifying a failure to meet any requirements of the Contract
Documents, the Contractor and the RTC shall meet to investigate and mutually

agree on how the Contractor will remedy such violation and correct the Work and
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the time allowed for such correction, which absent special circumstances shall not
exceed ten (10) Days. The Contractor’s proposed corrective action must address,
at a minimum, the construction remedy; the schedule for prosecution and
completion of the corrective work; and the traffic management plan. However, in
case of an emergency or hazard to health or safety requiring immediate curative
action, the Contractor shall implement such action as it deems necessary and shall
notify the RTC of the urgency of a decision on a remedy and correction. The
Contractor and the RTC shall agree on such remedy and correction immediately

upon notice by or to the RTC of such emergency.

(b) Failure to Act. If the Contractor does not use its best efforts to proceed
to effectuate such remedy and correction within the agreed time, or if the
Contractor and the RTC fail to reach such an agreement within the ten-Day
correction period referenced in Subparagraph (a) (or immediately, in the case of
emergency conditions), then the RTC, after notice to the Contractor, shall have the
right to perform (or have performed by other parties) the necessary remedy and

correction to the Work, and the costs thereof shall be borne by the Contractor.

D. Permits and Costs. The Contractor shall be responsible for obtaining any
required permit or consent necessary to perform Warranty Work. The Contractor shall
bear all costs of Warranty Work, including additional testing and inspections, and shall
reimburse the RTC for any expenses it incurs thereby within ten (10) Days after the

Contractor’s receipt of invoices therefore.

E. Emergency Repairs. If the RTC determines that emergency repairs are

necessary for public safety, the RTC may perform the corrective Work. Prior to making
the emergency repairs, the RTC will document the basis for the emergency action, and
will preserve evidence, such as photographs or videotapes, of the defective condition.
Emergency repairs will be coordinated with the RTC when possible. All costs associated
with the emergency repairs that are covered by the Warranty Work shall be borne by the

Contractor.

F. Warranty on Corrected Work. Warranties shall apply to all work re-done,

corrected, or replaced pursuant to the terms of this Agreement. In the event any Work is
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re-done, corrected, or replaced, the Warranty for such Work shall extend to the later of
one (1) year after Acceptance of the re-done, corrected, or replaced Work by the RTC, in
accordance with the Contract Documents or the expiration of the Warranty term,
provided that the Warranty for redone, corrected, or replaced Work shall not extend

beyond one (1) year after the expiration of the original Warranty term.

G. Subcontractor and Supplier Warranties.

(1) Warranty Requirements. The Contractor shall obtain from all Subcontractors

and Suppliers, and cause to be extended or transferred through the RTC, appropriate
representations, warranties, guarantees and obligations with respect to design,
materials, workmanship, equipment, tools and supplies furnished by such
Subcontractors and Suppliers. All representations, warranties, guarantees, and
obligations of Subcontractors and Suppliers shall be written so as to survive all RTC and
Contractor inspections, tests, and approvals, and shall run directly to and be enforceable
by the Contractor and/or the RTC and their respective successors and assigns. The
Contractor hereby assigns to the RTC all of the Contractor’s rights and interest in all
extended warranties for periods exceeding the applicable Warranty period that are

received by the Contractor from any of its Subcontractors and Suppliers.
(2) Enforcement.

(a) Responsibility of Contractor. Upon receipt from the RTC, during the

applicable Warranty Period, of notice of a failure of any of the Work to satisfy any
Subcontractor or Supplier warranty, representation, guarantee or obligation, the
Contractor shall be responsible for enforcing or performing any such

representation, warranty, guaranty or obligation.

(b) Time Period. The RTC’s rights under this Section shall commence at
the time such representation, warranty, guaranty, or obligation is furnished or
becomes effective under the terms of this Article, and shall continue until the
expiration of the Contractor’s relevant warranty (including extensions for re-done
Work) or of the applicable Subcontractor or Supplier Warranty if longer. Until such

expiration, the cost of any equipment, material, labor (including re-engineering) or
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H.

shipping shall be the responsibility of the Contractor, and the Contractor shall be
required to replace or repair defective Goods, equipment, material, or workmanship

furnished by Subcontractor.

(c) Contractor Liability. To the extent that any Subcontractor’s or Supplier’s

Warranty is voided in whole or part by reason of any act or omission of the
Subcontractor or the Contractor, the Contractor shall still be fully liable to the extent

of such Warranty.

Reservation. The foregoing warranties are in addition to all rights and remedies

available under applicable statutes, common law, or other law or contract.

SEC. 19. PROJECT COMPLETION AND ACCEPTANCE

A.

Substantial Completion.

(1) Applications for Substantial Completion. The Contractor shall deliver

Applications for Substantial Completion to the RTC for the portion of the Midtown

Segment to Mount Rose, for the full Midtown Segment, for the UNR Segment, and for

the Project, when all of the following have occurred:

(a) The Contractor has completed all Work required to be performed under

the scope of Work for the applicable Segment or for the Project;

(b) The Contractor has ensured that all Work has been performed and
substantially completed in accordance with the requirements of the Contract

Documents;

(c) The Contractor has ensured that all Work may be used without further
delays or disruption to the public or damage to the Project or any other property on

or adjacent to the Worksite, and without injury to any person;

(d) All on-Site Work for utility owners has been completed and all utility

owner approvals have been received by the Contractor.

56

Regional Transportation Commission
Construction Manager At Risk / General Contractor Services for Virginia Street RAPID Extension Project



(2) RTC Review and Inspection.

(a) Upon receipt of the Contractor’s Application for Substantial Completion,
the RTC shall conduct such inspections, surveys, and/or testing, as it deems

necessary and appropriate.

(b) If such inspections, surveys and/or tests disclose that any Work is
Deficient or otherwise does not meet the requirements of the Contract Documents,
the RTC will promptly advise the Contractor as to any Deficiencies in the Work
necessary to be corrected as a condition to Substantial Completion. The

Contractor shall promptly make such corrections at its sole expense.

(c) Upon correction of the Deficiencies identified as a prerequisite to
Substantial Completion, the Contractor shall provide written notification to the RTC,
and the RTC shall conduct another round of inspections, surveys and/or tests. This
procedure shall be repeated until the RTC find that all prerequisites to Substantial

Completion have been met.

(3) Required Elements of Substantial Completion. Substantial Completion of the

Work shall be deemed to have occurred when:

(@) The RTC determines that all requirements of this Subsection have been

satisfied:;

(b) The RTC determines that all Deficiencies identified as prerequisites to

Substantial Completion have been corrected; and

(c) The RTC, after consultation with the Contractor, has established a
Punch List of items remaining to be completed or corrected prior to Final

Acceptance.

(4) Certificates of Substantial Completion. The RTC will issue a Certificate of

Substantial Completion to the Contractor, for each portion or segment of the Work listed
in Paragraph (1) and for the Project, at such time as the RTC determines that Substantial

Completion has occurred, under the standards and criteria set forth herein and as
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required in the Specifications. Such Certificate shall specify the date on which

Substantial Completion occurred.

(5) Responsibility to Complete the Work. Notwithstanding any other provision of

this Agreement, it shall be the Contractor’s continuing responsibility to complete and
deliver every element, and the integrated whole, of the Work in accordance with all of the
requirements of this Agreement. The issuance of a Certificate of Substantial Completion
by the RTC for any element, or for the whole of the Work, shall not be construed to relive
the Contractor of this responsibility, or any part thereof. If, after the issuance of a
Certificate of Substantial Completion and during the applicable Warranty period, as set
forth in Section 18, the RTC discovers any Deficiency, or item not completed or
otherwise requiring correction or remedial action, whether or not the item appears on any
Punch List or other list of clean up items, the Contractor shall correct the Deficiency,
complete the item, or otherwise remedy the condition to bring it into full compliance with

this Agreement and the other Contract Documents.

B. Punch List Completion. Following Substantial Completion, the RTC will allow the

Contractor reasonable access to the Site to complete the items on the Punch List agreed
upon pursuant to the requirements in this Section. When the Contractor believes that it
has completed all items on the Punch List, it shall so notify the RTC and request a
determination the Punch List Completion has been satisfied. At the time the RTC
determines all such items have been completed, the RTC shall notify the Contractor that

it has satisfied Punch List Completion.

C. Final Acceptance.

(1) Required Elements of Final Acceptance. On or before Final Acceptance, the

Contractor shall perform any Work that was deferred for purposes of Substantial
Completion and shall satisfy all of its other obligations under the Contract Documents,
including ensuring that the Work has been completed and all components have been
properly inspected and tested. The Contractor shall then submit a Request for Final
Acceptance to the RTC. Final Acceptance of the Work shall be deemed to have occurred

when all of the following have occurred:
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(a) All requirements for Submittal Completion and Punch List Completion

have been fully satisfied;

(b) The Contractor has delivered to the RTC the affidavit described in
Paragraph (2) below, along with unconditional releases from all first tier
Subcontractors and any lower tier Subcontractors that have filed stop notices

during the term of this Agreement;

(c) All payrolls, bills for materials or work, or other indebtedness connected

with the Work have been paid;

(d) All of the Contractor’s personnel, supplies, waste, materials, facilities
and equipment in connection with the Work have been removed from the Site, and
the Contractor has restored and repaired the Site in good working order and

condition;

(e) The RTC has received and accepted the assignment of all

Subcontractor’s and Supplier's Warranties;

(f) The RTC has received and accepted all surveys, test data and reports,

and other deliverables required under the Contract Documents;

(g) All Goods, equipment, special tools, spare parts, or other materials
purchased or supplied by the Contractor as provided in the Contract Documents

have been delivered to and Accepted by the RTC, free and clear of liens;

(h) All of the Contractor’s obligations under the Contract Documents (other
than obligations which by their nature are required to be performed after Final

Acceptance) have been satisfied in full or waived in writing by the RTC;

(i)  The Contractor has provided the RTC with all information required for
the RTC to file a Notice of Completion for the Project in recordable form and

meeting all statutory requirements.
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)] The Contractor has identified a single point of contact to address the
Warranty requirements of this Agreement throughout the duration of the Warranty

term;

(k) The Contractor has furnished to the RTC a certification from the
Contractor’s Quality Manager certifying material conformity of the construction with

the Contract Documents; and

(D The Contractor has received all applicable governmental approvals
required, including any necessary approvals from the City of Reno and/or Washoe

County.

(2) Request for Final Acceptance. The Contractor’'s Request for Final

Acceptance shall include an affidavit certifying that:

(@) The Work under this Agreement has been completed in strict

accordance with the Contract Documents;

(b) No lawful debts for labor or materials are outstanding and no federal

excise tax has been included in the Construction Price;

(c) All requests for funds for undisputed work under the Agreement,
including changes in the Work, and under all billings of whatsoever nature are
accurate, complete, and final and no additional compensation over and above the
final payment will be requested or is due under this Agreement or under any

adjustment issued thereunder for such undisputed work;

(d) There are no outstanding claims of the Contractor, and no outstanding
claims, liens or stop notices of any Subcontractor, Supplier, laborer, or utility owner
relating to the Project; there is no existing default by the Contractor under any utility
agreement to which the Contractor is a party, and no event has occurred which,
with the passing of time or giving of notice or both, would lead to a claim relating to
the Work or event of default under any utility agreement to which the Contractor is

a party; and
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(e) Upon receipt of final payment, the Contractor and its Subcontractors
acknowledge that the RTC and any and all employees, officers, and Board
members of the RTC and their authorized representatives will thereby be released,
discharged and acquitted from any and all claims or liability for additional sums on

account of undisputed work performed under this Agreement.

If the Contractor is unable to include in its affidavit the statement in Subparagraph (d)
above, due to matters still outstanding, its affidavit shall describe the outstanding matters
in such detail as may be requested by the RTC; shall include a representation by the
Contractor that it is diligently and in good faith contesting all such matters by appropriate
legal proceedings, or by other means; and shall provide a status report regarding the
same including an estimate of the maximum amount payable with respect to each such
matter. In the event that such outstanding matters are identified by the Contractor, the
RTC reserves the right to continue to hold all or part of the retainage until such matters

are resolved.

(3) Notice of Completion. The RTC will inspect the Work within ten (10) Days

after receipt of the Request for Final Acceptance, and will issue a Notice of Completion

to the Contractor at such time as the RTC, determines that the requirements for Final
Acceptance have been satisfied under the standards and criteria set forth in this Section.
The Notice of Completion shall specify the date on which Final Acceptance occurred. If
the RTC determines, however, that there are Deficiencies or uncompleted portions of the
Work, the Contractor shall, at its own cost and expense, promptly remedy the
Deficiencies or uncompleted Work and submit an additional Request for Final

Acceptance, in accordance with the above process.

(4) Reservations. Final Acceptance will not prevent the RTC from correcting any
measurement, estimate, or certificate made before or after completion of the Work, nor
shall it prevent the RTC from recovering from the Contractor, any surety or other provider
of performance security, any overpayment sustained for failure of the Contractor to fulfill
the obligations under the Contract Documents. The occurrence of the Final Acceptance
Date shall not relieve the Contractor from any of its continuing obligations under this

Agreement.

61

Regional Transportation Commission
Construction Manager At Risk / General Contractor Services for Virginia Street RAPID Extension Project



(5) Exceptions. Final Acceptance shall be final and conclusive except for (a)
Deficiencies not readily ascertainable by the RTC; (b) actual or constructive fraud; (c)
gross mistakes amounting to fraud; (d) material errors that the Contractor knew or should
have known about; and (e) the RTC’s rights under any warranty or guarantee. The RTC
may revoke Final Acceptance at any time prior to the issuance of the final payments by
the RTC upon RTC’s discovery of such Deficiencies, mistakes, fraud, or errors in the

Work, even if final payment has been made.

D. Relief from Maintenance Responsibility. Except as otherwise provided in

Subsection C(5) or in the Notice of Completion, the Contractor shall be relieved of
maintenance responsibility for the Work upon the RTC’s issuance of the Notice of

Completion.

E. Landscape Acceptance. The Contractor’s obligations regarding Plant

Establishment and the requirements for Landscape Acceptance are set forth in the

Special Technical Specifications.

F. Passage of Title. The Contractor warrants that it owns, or will own, and has, or

will have, good and marketable title to all Goods, materials, equipment, tools, and
supplies furnished, or to be furnished, by it and its Subcontractors that become part of
the Work or are purchased for the RTC for the operation, maintenance or repair of the
Work, and are free and clear of all liens. Title to all of such Goods, materials, equipment,
tools, and supplies which have been delivered to the site shall pass to the RTC, free and
clear of all liens, upon the earlier of incorporation into the Work, or payment by the RTC
to the Contractor of invoiced amounts pertaining thereto. Notwithstanding any such
passage of title, the Contractor shall retain sole care, custody and control of such
materials, equipment, tools, and supplies and shall exercise due care with respect
thereto, as part of the Work, until the Final Acceptance Date or until the Contractor is

removed from the Project.

SEC. 20. LIQUIDATED DAMAGES

A. Time of the Essence. Time is an essential element of this Agreement, and it is

important that the work be pursued vigorously to completion. The Contractor
acknowledges and agrees that the RTC will suffer damages in the event of a delay, as
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specified below, and also that the public is subject to detriment and inconvenience when
full use of infrastructure cannot be made because of an incomplete Project. The
Contractor further acknowledges that because it is impracticable or extremely difficult to
ascertain the exact amount of actual damages to be sustained, the Contractor and the
RTC have agreed to stipulate the amount payable by the Contractor in the event of a

delay or other non-performance by the Contractor.

B. Failure to Meet Completion Deadlines. Any delay beyond the Completion

Deadlines set forth in Section 5 will result in RTC potentially incurring significant losses,
including, without limitation, loss of reputation, delay costs, and losses out of other
contracts held by RTC and related to this Project. The Parties have agreed to the

following liquidated damages as an estimate of RTC'’s loses and not as a penalty.

(1) Substantial Completion. If the Contractor fails to achieve Substantial

Completion by the Substantial Completion Deadlines specified in Section 5, the
Contractor agrees to liquidated damages in the following amounts: (a) $2,500 per Day
for failure to meet the Midtown Segment to Mount Rose Completion Deadline in Section
5C(1)(a); (b) $5,000 per Day for failure to meet the UNR Segment Completion Deadline
in Section 5C(2); and (c) $7,500 per Day for failure to meet the Project Completion
Deadline in Section 5C(3); each calculated beginning on the day after the applicable
Substantial Completion Deadline and ending on the date Substantial Completion occurs,

as evidenced by the issuance of the Certificate of Substantial Completion.

(2) Punch List Completion. If the Contractor fails to achieve Punch List

Completion by the Punch List Completion Deadlines specified in Section 5C, the
Contractor agrees to pay liquidated damages in the amount of $2,500 per Day beginning
on the day after the Punch List Completion Deadline and ending on the date Punch List

Completion is achieved.

C. Failure to Comply with Traffic Management Plan. If the Contractor fails to

implement or maintain the Accepted traffic management plan, the Contractor agrees to
pay liquidated damages in the amount of $250.00 for each fifteen (15) minute period of
non-compliance that follows the first two (2) hours after notification from the RTC, until the

Contractor comes into compliance.
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D. \Violation of Key Personnel Requirements. If the Contractor violates the Key

Personnel requirements in Section 8, the Contractor agrees to pay liquidated damages in

the amount of $5,000.00 per violation.

E. Assessment and Collection.

(1) Authority of Project Manager. In assessing liquidated damages, the RTC will

be guided by principles of fairness and the efforts of the Contractor to comply with the
time constraints specified herein. Accordingly, the RTC may, in its discretion, determine
that minor variances to the performance period specified in Subsection B do not warrant

imposition of liquidated damages.

(2) Collection. The Contractor shall pay liquidated damages within fifteen (15)
Days after notice of assessment by the RTC. In addition, the Contractor agrees that
RTC may withhold payments otherwise due the Contractor under this Agreement or
attach the Contractor’s performance bond to cover the liquidated damages set forth

above.

(3) Multiple Liguidated Damages. Any combination of multiple liquidated

damages as set forth in Subsection B may be assessed, but shall not be assessed
concurrently. If the Contractor is in violation of more than one (1) of the performance
periods set forth in Subsection B concurrently, only the higher rate shall be assessed. In
addition, however, the RTC shall have the right to charge the Contractor, its successors,
assigns, or surety, the actual costs of engineering, inspection, supervision and other
expenses, including overhead and legal fees, incurred by the RTC which directly result
from the Contractor’s failure to properly perform in accordance with the terms of this

Agreement. Such sums may be withheld from final payment.

F. Other Remedies. Subject to the limitations specified in Section 26 hereof, the

assessment of liquidated damages shall not preclude the RTC from exercising other
rights and remedies against the Contractor, including suspension of the Work or

termination of this Agreement.
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SEC. 21. RIGHT TO SUSPEND WORK AND TERMINATE CONTRACT

A. RTC Rights. It is mutually agreed that if at any time during the prosecution of the
Work the RTC determines that the Work is not being performed according to this
Agreement or in the best interest of RTC, the RTC may proceed in any of the following

ways:
(1) temporarily suspend the execution of the work by the Contractor; or

(2) terminate this Agreement and/or the Pre-construction Services Agreement, in
accordance with the Contract Documents, and thereupon either (a) proceed by selecting
a new contractor to perform the Work, by using the RTC’s own forces to perform the
Work, by calling upon the surety to complete the work in accordance with this
Agreement, or by a combination of any such methods; or (b) elect to discontinue or

cancel the Project or the Work.

B. Contractor Obligations. Any excess in the cost of completing the Work beyond

the Construction Price set forth in Section 6 that is incurred by the RTC because of a
suspension or termination under this Section will be charged to and paid by the

Contractor or its surety.

C. Written Notice. Whenever RTC determines to suspend or terminate work under

this Agreement, it shall provide a written notice sent by mail to the Contractor and to the
Contractor’s surety at their respective addresses. In the case of a termination, the RTC
shall provide the Contractor and/or the surety ten (10) Working Days from the date of the

RTC’s notice to cure.

D. Other Rights. The rights of the RTC under this Section are in addition to its
suspension and termination rights and remedies under the SSPWC and the

Supplemental General Provisions.

SEC. 22. ALTERATIONS AND OMISSIONS

The RTC reserves the right, at any time during the progress of the Work, to alter the
Work, or omit any portion of the Work as it may deem reasonably necessary for the

public interest, making allowances for additions and deductions with compensation made
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in accordance with this Agreement for the altered or omitted work, without constituting
grounds for any claim by the Contractor for allowance for damages or for loss of
anticipated profits, or for any variations between the approximate quantities and the
quantities of the Work as done. Any such alteration or omissions shall be made

pursuant to Change Order issued in accordance with this Agreement.

SEC. 23. ISSUE AND DISPUTE RESOLUTION

A. Informal Disputes Process, Within thirty (30) Days after NTP#1, the RTC and

the Contractor shall establish an Issue Resolution System to be used as the informal

process for disputes arising between the Parties under this Agreement. This System
shall specifically include disputes “ladders’ or steps, time frames for the dispute

resolution process, and such other terms and procedures as the Parties may establish.

B. Mediation/Arbitration. Any dispute not resolved under Subsection A hereof may,

upon written agreement of both Parties, be submitted to mediation and/or arbitration in
accordance with the commercial rules and procedures of the American Arbitration
Association (AAA). The neutral mediator/arbitrator shall be selected in accordance with
AAA procedures, and the mediation/arbitration hearing shall be held in the Reno,
Nevada area. The parties agree to request that each of the potential
mediators/arbitrators provided by the AAA have at least five (5) years of experience in
construction industry disputes. The result of any arbitration shall be final and binding
upon both parties, subject to judicial enforcement or review in a court in the State of
Nevada of competent jurisdiction and venue, in accordance with the applicable
provisions of NRS 38.015 to 38.205.

C. Litigation. If a dispute is not resolved by the Parties through the operation of
Subsection A and is not submitted to arbitration under Subsection B, either Party may
bring a civil action on the matter in dispute in a court in the State of Nevada of competent
jurisdiction and venue. THE PARTIES HEREBY UNCONDITIONALLY WAIVE THEIR
RIGHT TO TRIAL BY JURY OF ANY AND ALL CLAIMS OR CAUSES OF ACTION
ARISING FROM OR RELATING TO THIS AGREEMENT AND/OR THE PROJECT AND
TO HAVE ALL DISPUTES IN THE LITIGATION DETERMINED BY A JUDGE WITHOUT
A JURY. THE PARTIES ACKNOWLEDGE THAT THEY WOULD OTHERWISE HAVE A
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RIGHT FOR THEIR DISPUTE TO BE HEARD BY A JURY, THAT THEY HAVE
CONSULTED WITH THEIR ATTORNEYS, AND THAT THEY KNOWINGLY AND
VOLUNTARILY AGREE TO THIS WAIVER.

D. Actions During Dispute Resolution. Pending final resolution of a dispute under

this Section, the Contractor shall proceed diligently with the performance of its
obligations under the Agreement (including those matters giving rise to the dispute) in
accordance with the direction of the RTC; provided that the action of the Contractor in
proceeding with such performance shall not prejudice its position in the dispute

resolution process.

E. Alternative Dispute Resolution. If agreed to by the both Parties, disputes may be

resolved by a mutually agreed upon alternative dispute resolution process (which may
include structured negotiations) that is different from the processes specified in this

Section.

SEC. 24. ACCESS TO RECORDS AND AUDITS

A. General. The Contractor agrees to maintain all records relating to the performance
of the Work, at a location or in a manner readily accessible to the RTC, for the period of
time specified in Subsection B. The Contractor further agrees that the RTC, the FTA,
and the Comptroller General of the United States, and any of their authorized
representatives, shall have access, at any reasonable time, to inspect, copy, and audit
the records and documents of the Contractor and its Subcontractors and Suppliers,
relating to any labor, materials, payrolls, invoices, plant, equipment, or activities relating
to the performance of this Agreement. These inspection and audit rights extend to any
cost and pricing data relating to Changes Orders, use of contingency, Subcontractor
pricing and bids, and Contractor overhead and other markups. Any overpayment,
unsubstantiated billing or payment, or billing or payment for work not performed in
accordance with the Contract Documents that is discovered in any such audit shall be
either charged against the Contractor’s future invoices, deducted from final payment to
the Contractor, or paid directly to the RTC by the Contractor, as directed by the RTC.

B. Duration. Access to records in accordance with this Section shall be given or
obtained both during the performance of the Work and for the later of: (1) the three (3)
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year period beginning on the date of Final Acceptance; or (2) the final resolution of any

litigation or claims arising out of this Agreement.

C. Cost Principles. Audits pursuant to this Section will be performed using FAR Part

31 et seq. and GAAP (generally accepted accounting principles) to determine the

allowability, allocability, and reasonableness of the costs.

SEC.25 ESCROW OF PRICING DOCUMENTS

A. Requirements for Proprietary Pricing Documents

(1) Submittal of Documentation. The Contractor shall submit to the RTC, within

forty-eight (48) hours after the Notice of Award under Section 2A, one (1) copy of all
documentary information generated in preparation of its price proposal for the Work and
in development of the Cost of the Work and the Construction Price, including the same
information from all Subcontractors to be used to perform any portion of the Work. The
Contractor shall provide a full index of all materials and documentation supplied.
Documents shall be delivered in a secure and locked container. This documentation is
hereinafter referred to as “Proprietary Pricing Documents”, and is further described in

Subsection B below.

(2) Identification of Documents. The Contractor shall submit its Proprietary

Pricing Documents in one or more sealed containers, clearly marked on the outside with:
(a) Label “Proprietary Pricing Documents”;
(b) Contractor’s full legal name and date of its submittal; and
(c) Virginia Street RAPID Extension Project.

(3) Escrow of Documents. The Proprietary Pricing Documents shall be held by

the RTC in escrow for the duration of this Agreement, in accordance with this Section.
The Proprietary Pricing Documents are not public records but are, and shall always
remain, the property of the Contractor, subject to joint review by the RTC and the
Contractor, and any local, state, or Federal law enforcement or regulatory agencies

requesting access to these documents.

(4) Use of Documents. If needed, Proprietary Pricing Documents will be used by

the RTC and the Contractor to assist in the negotiation and/or settlement of claims and
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disputes, Change Order pricing, review and analysis of significant changes in the
Contractor’s approach from that used or assumed in developing the Cost of the Work
and the Construction Price or the Proprietary Pricing Documents, and other contractual
matters. The Proprietary Pricing Documents will not be used for evaluation or
acceptance of the Contractor’s anticipated methods of construction or, except for claims
and disputes, for other matters related to the implementation of the Work. The
Proprietary Pricing Documents constitute all the information used in the development of
the Cost of the Work and the Construction Price, and no other Contractor pricing

information shall be considered in resolving claims, disputes, or Change Order pricing.

(5) Characterization of Documents. Nothing in the Proprietary Pricing

Documents shall change or modify the terms or conditions in this Agreement. Further,

the Proprietary Pricing Documents are not part of the Contract Documents.

B. Document Format and Contents.

(1) Format. The Contractor shall prepare its Proprietary Pricing Documents in its
normal cost-estimating format, and shall identify all costs. The preparation and submittal
of the Proprietary Pricing Documents shall be at the sole expense of the Contractor. All
Documents shall be in the English language and all dimensions shall be in the English

Imperial (Ib./foot/sec.) system.

(2) Required Contents. The Proprietary Pricing Documents shall include;

(a) All quantity takeoff;
(b) Calculations or rates of production and progress;

(c) Copies of quotes from Subcontractors and Suppliers and Subcontractor

scope letters;
(d) Calculations of labor rates, equipment rates, and overhead rates;

(e) Memoranda, narratives, working papers, and computer printouts relating

to the preparation of the price proposal;
(f)  All add/deduct sheets;

(g) Assumptions regarding the scope of Work and requirements of this
Agreement;
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(h) Copies, on CD or DVD (readable by Windows Explorer or Adobe
Acrobat) of all computer data files containing electronic schedules, cut/add sheets,
material takeoff sheets, bid estimate sheets, bid proposals, recap sheets, vendor
quotations, as-planned schedules, preliminary schedules, Subcontractor scope

letters, and computer printouts of the electronic schedule; and

(i)  All other information used by the Contractor to arrive at the prices

contained in the Cost of the Work and the Construction Price.

C. Incorporation of Certification. The Contractor shall execute and submit the

following Certification with the Proprietary Pricing Documents:

“I certify under penalty of perjury and pursuant to the laws
of the State of Nevada that all the Proprietary Pricing
Documents submitted to the RTC (including any
supplemental materials required by the RTC) constitute all
the information used in the development of the Cost of the
Work and the Construction Price, and | further certify |
have personally examined the contents of the Proprietary
Pricing Documents and found that the documents
herewith submitted are complete that no other pricing
preparation information exists. | further certify that no
information or materials other than the documentation in
the Proprietary Pricing Documents will be introduced,
advanced, or used by the Contractor in connection with
any claim, dispute, or litigation arising under or relating to
the Agreement for the Construction Work between the
Contractor and the RTC.”

D. Review and Supplementation

(1) Review of Submitted Documents. As soon as practicable after delivery of the

Proprietary Pricing Documents under Subsection A above, the RTC and the Contractor
will jointly review the Proprietary Pricing Documents to determine whether they are
complete and to identify any additional pricing information required based on the final
negotiations over the Cost of the Work and the Construction Price. If, following this
review, the RTC determines that the Proprietary Pricing Documents are incomplete or
additional information is otherwise required, the Contractor shall provide the requested

supplemental pricing materials to the RTC in accordance with Paragraph (2).
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(2) Addition to Supplemental Materials. The Contractor shall deliver any

supplemental pricing materials to the RTC within forty-eight (48) hours after the RTC’s
request. The RTC and the Contractor shall review the supplemental materials to ensure
completeness, and the supplemental materials shall be added to the Proprietary Pricing
Documents in the presence of the RTC legal counsel. Except as provided in this
subsection, no other materials shall be added to the Proprietary Price Documents, and
no materials in the original submittal shall be replaced. An updated copy of the index of
documents contained in the Proprietary Pricing Documentation shall be provided to RTC

upon delivery of the supplemental pricing materials under this subsection.

E. Storage and Access.

(1) Location. The RTC will place the Propriety Pricing Documents in either a
secure location at the RTC or in a secure off-site location, in its discretion. The RTC will

be responsible for the costs of storage and escrow fees.

(2) Access. Access to the Proprietary Pricing Documents shall be limited to the
RTC, the Contractor, any local, state, or Federal law enforcement or regulatory agency
requesting access to these documents, and any agent or consultant of any of the

foregoing entities.

F. Examination After Execution of Agreement.

(1) Parties with Access. The Proprietary Pricing Documents may be examined at

any time deemed necessary after execution of this Agreement as follows:

(a) by the RTC and the Contractor, to assist in the consideration and

resolution of matters described in Subsection A(4) above; or

(b) by any local, state, or Federal law enforcement or regulatory agency, to

assist in any agency investigation.

(2) Conditioning on Examination.

(@) The RTC and the Contractor shall each designate, in writing to the
other, and a minimum of three (3) Days prior to examination, representative(s) who

are authorized to examine the Proprietary Pricing Documents.
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(b) Access to the Proprietary Pricing Documents will take place only by duly
designated authorized representatives of both the RTC and the Contractor (or by

authorized representatives of a law enforcement or regulatory agency).

(c) Neither Party will reproduce any of the Proprietary Pricing Documents

without the agreement of the other Party.

(3) Return to Contractor. The Proprietary Pricing Documents will be returned to

the Contractor following the later of (a) Final Acceptance and Notice of Completion in
accordance with this Agreement; or (b) the resolution of all claims, disputes, and/or

litigation arising under or relating to the Agreement or the performance of the Work.
SEC. 26. EXCLUSION OF CONSEQUENTIAL DAMAGES

A. Exclusion. Except as provided in Subsection B below, in no event shall either
Party be liable to the other Party for any “consequential damages” arising out of
performance of the Work or implementation of the Contract Documents (or failure to
perform hereunder), and each Party hereby releases the other from such liability. The
term “consequential damages” means those special, indirect, or incidental damages that
flow naturally and inevitably from an action or failure to act, such as fare revenue losses,
loss of use, cost of capital, debit service, loss of profit on related contracts, administrative
costs, claims of taxpayers and other indirect damage. The foregoing shall apply to limit
liability under actions brought under any theory of law, including actions in tort (including
negligence) as well as in contract, and shall extend to Subcontractors. The Contractor
shall assure that the originally executed Subcontract with each of its Subcontractors

includes a similar exclusion of consequential damages that extends to the RTC.

B. Exceptions to Exclusion. The exclusion of consequential damages set forth in

Subsection A above shall not exclude or affect:

(1) The Contractor’s obligation to pay liquidated damages in accordance with

Section 20 of this Agreement.

(2) Any liability for fraud, reckless or willful misconduct, or criminal acts;

(3) Any liability with respect to indemnification for Third Party claims; or
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(4) Any liability for any type of damage or loss to the extent such loss or damage
is covered by the proceeds of insurance provided under project specific policies

applicable to the Project or other coverages required under this Agreement.
SEC. 27. VALUE ENGINEERING CHANGE PROPOSALS

A. Submittal by Contractor. The Contractor shall use its best efforts to develop

and submit Value Engineering Change Proposals (“VECPs”) for the purpose of enabling
the Contractor and the RTC to take advantage of potential cost and/or time savings
through changes in the requirements of the Contract Documents that do not adversely

impact essential characteristics or required performance of the Project.

B. Purpose and Scope.

(1) Purpose. The purpose of VECPs is to encourage the use of the Contractor’s
ingenuity and experience in arriving at alternative designs, methods, and procedures that

result in a lower direct cost to accomplish a prescribed function.

(2) Description of VECPs. A VECP is a proposal developed and documented by

the Contractor which (a) would modify or require a change in any of the requirements of,
or constraints set forth in, the Contract Documents in order to be implemented, and (b)
would reduce the Contract Price or Contract Time without impairing essential functions,
characteristics, or requirements of the Work, including the meeting of requirements
contained in all applicable laws and regulations. VECPs shall not be based solely upon

a change in quantities.

(3) Scope and Objective. VECPs may be developed by the Contractor or may be

based on proposals from the RTC. VECPs are limited to changes that are within the
design parameters, as defined by the RTC, for the Project VECPs that reduce the time
to complete the Project, and only result in indirect cost savings, may be accepted based
on the mutual benefit derived. When developing a VECP, the Contractor should address
the environmental permit requirements, regulations, commitments made to the public to

mitigate the impact of construction, and similar concerns as part of the VECP.
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C. Value Engineering and Proposal Concepts Evaluation Meetings

(1) Initial Meetings. The RTC’s Project Manager will consult with the Contractor

and arrange and lead meetings with thirty (30) Days after the issuance of the NTP, to

discuss initial VECP ideas and the overall VECP process.

(2) Additional Meetings. Additional value engineering meetings may be called by

the Contractor or the RTC, as necessary, to discuss and evaluate VECP opportunities
identified by either the RTC or the Contractor that may arise from time to time during the
performance of the Work. Attendance at the meetings and the preparation of the

estimate of effects of a VECP shall be at no increase in the Contract Price.

D. Information to be Provided. — At a minimum, the Contractor shall submit the

following information with each VECP:

(1) Description of the existing Contract Document requirement(s) which are

involved in the proposed change:
(2) Description of the proposed change;

(3) Discussion of differences between existing requirement(s) and the proposed

change, together with advantages and disadvantages of each changed item;

(4) Itemization of the Contract Document requirements which must be changed if

the VECP is approved (e.g., drawing numbers and specifications);

(5) Date or time by which a Change Order must be issued by the RTC adopting
the VECP in order to obtain the maximum cost reduction, noting any effect on the CPM
Schedule;

(6) Costs of development and implementation by the Contractor;

(7) Cost and/or time estimate for existing Contract Document requirement,
compared to the Contractor’s cost and/or time estimate with the proposed changes,
including a definitive identification of the net cost and time savings associated with the
proposed VECP; and

(8) A description of the technical aspects of the conceptual VECP in sufficient

detail as to enable reviewers to determine the suitability of the VECP from an
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engineering perspective. If the technology is new, test information must be provided to
the RTC’s satisfaction.

E. RTC Review. Upon receipt of a VECP from the Contractor, the RTC will review
and process the VECP expeditiously, but shall not be liable for any delay in acting upon
any proposal submitted. In all situations, each party shall bear its own costs in

connection with preparation and review of VECPs.

F. Acceptance of VECPs. The RTC may, at its sole discretion, accept (in whole or

in part) any VECP submitted, through issuance of a Change Order to the Contractor.
Designs for accepted VECPs shall be prepared by the Contractor for incorporation into
the Contract Documents. Until a Change Order is issued for a VECP, the Contractor
shall remain obligated to perform in accordance with the existing Contract Documents.
The decision of the RTC to reject or accept a VECP shall be final and not subject to the

provisions of Section 23 regarding dispute resolution.

G. Determination of VECP Amount.

(1) Reduction in Contract Price. If the RTC accepts a VECP submitted by the

Contractor that results in cost savings, the Contract Price shall be reduced by an amount

equal to one hundred percent (100%) of the Estimated Net Savings, as defined in
Paragraph (2), provided that the RTC may, in its discretion, share a portion of the

Estimated Net Savings with the Contractor.

(2) Definition. The term “Estimated Net Savings” as used herein means (a) the
difference between the cost of performing the Work according to the Contract
Documents and the actual cost to perform it according to the proposed change; less (b)
any additional costs incurred by the RTC resulting from the VECP. The Contractor’s
profit shall not be considered part of the cost. The Contractor’s share of any VECP
savings shall be considered full compensation to the Contractor for implementing all

changes pursuant to the Change Order that results from the VECP.

H. Additional Conditions. The following conditions also apply to VECPs:

(1) The RTC will be the sole judge as to whether a VECP qualifies for
consideration and evaluation. The RTC may reject any VECP which is not consistent
with the RTC’s policies and goals for the Project.
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(2) A VECP must provide the same service life or more, facilitate economy of

operations and ease of maintenance, and achieve the desired appearance and safety.
(3) Elimination of Work does not necessarily constitute a VECP.

(4) Ifthe RTC requires any additional information to evaluate the VECP, this
information must be provided in a timely manner. Unless mutually agreed to otherwise,

failure to do so will result In the rejection of the VECP.

(5) The Contractor should encourage submission of VECPs from its
Subcontractors. Such VECPs will require that the terms of payment to the Subcontractor
by the Contractor are satisfactorily negotiated and accepted before the VECP is
approved by the RTC. Subcontractors may not submit a VECP except through the

Contractor.

(6) The Contractor shall not order any Goods or materials related to the VECP

until written notice of acceptance has been received from the RTC.

(7) The Contractor shall update the CPM Schedule to reflect any schedule
impact of the implementation of the VECP.

SEC. 28. SUCCESSORS AND ASSIGNEES

This Agreement will bind the successors, assignees, and representatives of the Parties
hereto. This Agreement may not be assigned by the Contractor, or its right, title, or
interest therein assigned, transferred, conveyed, sublet, or disposed of, without the prior
written consent of the RTC. Any attempt to assign this Agreement without RTC’s written

consent is null and void.

SEC. 29. INDEPENDENT CONTRACTOR

The relationship of the Contractor to RTC is that of an independent contractor, and the
Contractor, in accordance with its status as an independent contractor, covenants and
agrees that it will conduct itself consistently with such status, that it will neither hold itself
out as nor claim to be an officer or employee of RTC by reason hereof, and that it will
not, by reason hereof, make any claim, demand, or application to or for any right or
privilege applicable to an officer or employee of RTC, including, but not limited to,
workers’ compensation coverage, unemployment insurance benefits, social security
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coverage, or retirement membership or credit. The Contractor agrees that it is
responsible for the performance of the Work in accordance with its own means and
methods and responsible for all wages, salaries, and benefits of its employees, including

determining appropriate rates of pay.

SEC. 30. GOVERNING LAW; COMPLIANCE WITH LAWS; CONSENT TO
JURISDICTION AND VENUE

A. Governing Law. This Agreement shall be governed by and interpreted in

accordance with the laws of the State of Nevada.

B. Compliance with Laws and Certifications. The Contractor agrees that it will

comply with all applicable State and Federal laws and regulations, specifically including
the Federal Requirements in the FTA Requirements set forth in Exhibit K, and all
applicable local codes and ordinances. The Contractor has completed and signed
Exhibit L-1 - Affidavit of Non-Collusion, Exhibit L-2- Buy America Certification, Exhibit L-3
— Lobby Certification, Restrictions on Lobbying Using Federal Appropriated Funds, and
“Instructions for Completion of SF-LLL, Disclosure of Lobbying Activities,” Exhibit L-4 —
Certification Regarding Debarment, Suspension, Other Ineligibility and Voluntary
Exclusion; and attached hereto and incorporated herein. The Contractor affirms that
such certifications remain valid and shall immediately notify the RTC if circumstances
change that affect the validity of these certifications. Completion of Form SF-LLL is a

continuing obligation for the Contractor to disclose lobbying activities.

C. Contractor Affirmations and Responsibility. The Contractor affirms that it has

familiarized itself with the requirements of any and all applicable Federal, State, County,
and City laws, codes, ordinances, rules, and regulations, including the conditions of any
required licenses and permits, prior to entering into this Agreement. The Contractor shall
be responsible for complying with any and all off such requirements at its sole cost and
expense and without any increase in the Construction Price or extension to the Contract
Time due to such compliance, regardless of whether such compliance would require
additional labor, equipment, and/or materials not expressly provided for in the Agreement

or in the specified Construction Price.
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D. Jurisdiction and Venue. The Contractor, by entering into the Agreement,

consents and submits to the jurisdiction of the courts of the State of Nevada and of the
United States, over any action at law, suit in equity, or other proceeding that may arise
under or in connection with this Agreement or in the performance of the Contractor’'s
obligations hereunder. Venue in any such action shall lie in the 2" Judicial District Court
of the State of Nevada, in and for the County of Washoe, and in the United States

District Court for the District of Nevada, Northern Division.

SEC. 31. CONTINUED EFFECT OF PRE-CONSTRUCTION SERVICES
AGREEMENT

All provisions of the Pre-Construction Services Agreement, including all exhibits and

change orders, remain in full force and effect unless amended by this Agreement.

SEC. 32. SEVERABILITY

If any provision or provisions of this Agreement is held to be invalid, illegal,
unenforceable, or in conflict with the law of any jurisdiction, the validity, legality and
enforceability of the remaining provisions will not in any way be affected or impaired

thereby.

SEC. 33. NO THIRD PARTY BENEFICIARIES

This Agreement and the rights and obligations arising therefrom are strictly for the
benefit of the Parties to this Agreement. The Parties agree that any benefit asserted by
any Third Party and/or found to exist by any court or arbitrator is merely an incidental,
collateral, or consequential benefit arising from the performance or non-performance of
this Agreement and is not intended to create a right of action in any person not a

signatory to this Agreement.
SEC. 34. COUNTERPARTS; EFFECTIVE DATE

This Agreement may be executed in any number of counterparts, each of which shall be
deemed to be the original, and all of which together shall constitute one and the same
instrument. This Agreement shall be effective on the date executed by the last party

hereto.
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IN WITNESS WHEREOF, the Parties hereto have caused these presents to be duly
executed with all the formalities required by law on the respective dates set forth below

their endorsements.

REGIONAL TRANSPORTATION COMMISSION SIERRA NEVADA

OF WASHOE COUNTY CONSTRUCTION, INC.
By: By:
Lee Gibson, AICP Marc Markwell, Esq.
Executive Director Chief Financial Officer
Date: Date:
ATTEST:

Executive Assistant

Date:

Approved as to Form:

By:

Dale Ferguson, Esq.
RTC Chief Counsel
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CONSTRUCTION PLAN
Virginia Street RAPID Extension Project — Phase 2

1. GENERAL SUMMARY

The Construction Plan for the Virginia Street RAPID Extension Project Phase 2 has been
developed to outline the assumptions and expectations for Sierra Nevada Construction during
the reconstruction phase of the project. The assumptions and expectations detailed in this
construction plan are for planning purposes only and subject to change based on conditions
that arise as construction progresses. The assumptions and expectations detailed in this
construction plan provide guidance and direction for a level of conduct to be provided by SNC.
While exceptions to this plan may occur, any exception, as approved by the RTC, will still meet
the intent of this plan. The milestones for the project are listed below:

¢ Substantial Completion Plumb to Mt. Rose — November 22, 2019
o Substantial Completion Side Streets — November 22, 2019

e Substantial Completion Mt. Rose to Liberty — October 31, 2020

e Substantial Completion UNR - July 31, 2020

The following are brief descriptions of each section detailed in this Conduct for Construction
Plan:

1. General Summary — Includes the phasing plan for the project and general assumptions
made as well as project milestones

2. Schedule - Outlines parameters of the initial schedule including working hours, non-working
days assumed, milestones and special events

3. Construction Means and Methods — Provides a breakdown of how the work will be built and
assumptions that were made in the estimate to facilitate construction

4. Access Requirements — Describes the plan for providing access to businesses while
construction impacts are occurring

5. Traffic Control — Consists of the plan to direct vehicles, cyclists, and pedestrians through
the work zone

6. Public Outreach — Includes a summary of the public outreach plan that was developed

A phasing plan for construction is on the following page.
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CONSTRUCTION PLAN
Virginia Street RAPID Extension Project — Phase 2

2. SCHEDULE

The construction schedule was developed from the need to reduce time, risk of delay and construction costs. The
Reconstruction GMP 2 incorporates the following schedule assumptions.

Work and Production Assumptions

¢ Working days are Monday through Saturday
0 South Location:
= June 2019 — October 2019: 6 days a week, 10 hours per day
= November 2019 — April 2020: 5 days a week, 8 hours per day
= May 2020 to November 2020: 6 days a week, 10 hours per shift
0 North Location:
= March 2020 — July 2020 6 days a week, 10 hours per day

e 2019 Milestones:
0 Reconstruction from Plumb Lane — Mt. Rose/ Holcomb (including intersection)
0 Reconstruction of side streets

e 2020 Milestones:
0 Reconstruction of Mt. Rose/ Holcomb — Liberty
0 Reconstruction of Northern Portion of the project (UNR)

e The schedule utilizes multiple crews working concurrently
Weather

e No weather days are considered in the project schedule and they will be assigned as non-working days
when encountered

Working Days

e A calendar is provided on the following page with the working and non-working days used in the project
schedule
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_Substantial Completion of Overall

Summary of working days by Month

Phase 2A Plumb to Mt Rose and Side Streets
June 2019 12

July 2019 24

Aug 2019 21

Sept 2019 24

Oct 2019 25

Nov 2019 15

Total Phase 2A 121
Overall Overall Project
June 2019 12

July 2019 24

Aug 2019 21

Sept 2019 24

Oct 2019 25

Nov 2019 18

Dec 2019 17

Jan 2020 22

Feb 2020 20
March 2020 22

April 2020 22

May 2020 24

June 2020 26

July 2020 25

Aug 2020 22

Sept 2020 24

Oct 2020 25

Total Phase 2B 373

6|Page

26 27 28




CONSTRUCTION PLAN
Virginia Street RAPID Extension Project — Phase 2

3. CONSTRUCTION MEANS AND METHODS

General Phasing and Work Scope

Following the phasing plan on page 4, the work is broken out into three sections:
1. Plumb Lane to Mt Rose Street and Side Streets
2. Mt Rose Street to Center Street
3. Center Street to Liberty Street

Within these sections the following work must occur:

Side Streets and Plumb to Mt. Rose

e Install BMPs/sawcut

e Lower utilities

e Mill asphalt and aggregate base from roadway section, off haul

e Excavate remaining roadway section and concrete

e Storm drain abandonments, drainage inlets, ATT abandonment, building cross drains
e Rough dump base on proof rolled subgrade

e Excavate, lay, backfill electrical trench

e Excavate electrical light foundations

e Excavate, lay, backfill irrigation trench

e Treecells

e Base and grade for concrete

e Form pour strip curb and gutter

e Form pour strip driveways

e Form pour strip sidewalk, form pour strip integral concrete and sandblast
e Fine grade roadway

e Cement treat roadway 2% bulk cement by dry weight (excluding sidestreets)
e Cure roadway (48 hrs)

e Placement of asphalt

e Landscaping

e TCE repairs

e Medians

e Signs and striping

e Transit stations

Mt. Rose to Liberty
e Excavate for new concrete footprint
e Excavate, lay, electrical trench
e Excavate electrical light foundations
e Excavate, lay, backfill irrigation trench
o Treecells
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CONSTRUCTION PLAN
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e Base and grade for concrete

e Form, pour, and strip curb and gutter

e Form, pour, strip driveways

e Form, pour, strip sidewalk/ pour integral concrete and sandblast
e Lower utilities

e Mill asphalt and aggregate base from roadway section, off haul
e Excavate remaining material to subgrade

e Base and grade roadway

e Fine grade roadway

e Cement treat roadway 2% bulk cement by dry weight

e  Cure roadway (48 hrs)

e Placement of asphalt

e Landscaping

e TCE Repairs

e Medians

e Signs and striping

e Transit stations

Breakdown of Construction Means and Methods

Side Streets:

Access/ Traffic Control

e Side streets will be closed to all'non-construction traffic

e Parking for businesses will be on adjacent streets and access will be maintained through pedestrian
access routes except in special cases where we have coordinated differently with the business
owner/tenant such as deliveries, access to driveways, etc.

o Whenever possible we will not work on adjacent side streets in order to keep those open for parking or
through traffic

e Pedestrian access will be restricted during demolition, grading, and concrete placement operations. SNC
will coordinate with the business prior to these operations and work diligently to restore access as quickly
as possible

e Boardwalks will not meet all ADA requirements however we will make them accessible to wheelchairs and
individuals with disabilities. We will maintain an ADA detour route around construction where applicable

e Driveways or alleyways will be closed during demolition, grading, and paving operations

Construction plan

e Excavation/demolition will occur from building face to centerline of roadway on one half of the street

o Aggregate base will be rough dumped into the new roadway footprint

e Excavation/demolition will occur from building face to centerline of roadway on the other half of the street
(entire roadway and concrete removed at this time)

e Aggregate base will be rough dumped into the new roadway footprint

e Any subsurface infrastructure will be installed such as site lighting, irrigation, storm drain inlets, building
drains, tree cells, etc.

e Grading for curb and gutter, concrete flatwork, and driveways will then occur
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Upon placement of the curb and gutter, finish grading of the roadway will commence

Paving operations will occur on multiple side streets simultaneously

Utilities will be raised to match finished roadway surface

Striping and signs will be the final operation before the entire roadway is substantially complete and open
to the public

From removal of roadway to final lift asphalt pavement there could be anywhere from a 4 week to 8 week
duration depending on the size of the side street

SNC will work diligently to complete roadway sections after demolition has occurred in order to reduce
impacts to the businesses, residences, and the traveling public as much as possible

Mt. Rose to Plumb:

Access/ Traffic Control

One-way traffic southbound will remain constant on Virginia Street

Northbound traffic will be maintained using either the Wells detour or one northbound lane up to Mt.
Rose/Holcomb

At the Plumb intersection we will maintain one right, thru, and left turn lane

Intersections of Regency and Mt. Rose/Holcomb and connecting side streets will need to be partially
closed when work is being performed in that intersection

Driveway access will be disrupted during demolition, utilities, grading, cement treating, and paving
operations

Work will progress as quickly as possible restoring driveway access using base or pulverized material,
steel plates, or asphalt for access with a maximum closure time of 4 hrs to be coordinated with business
unless prior approval for longer closure from business is granted

If there is more than one access to a business one access will be maintained as much as possible.
Impacts will be coordinated with the business owner/tenant

If there is only on street parking access to a business parking will need to occur on a nearby side street
and pedestrian access will be maintained

Access will be restricted during demolition, grading, and concrete placement operations. SNC will
coordinate with the business/tenant prior to these operations

Construction plan

Work will progress from Mt. Rose headed towards Plumb

Utilities will be lowered below new subgrade elevation

Removal of the existing surface and underlying aggregate base will be milled off on one half of the
roadway

Excavation/demolition to new subgrade will occur from building face to centerline of roadway

Installation of pedestrian access ramps as required

Abandonment of utilities such as storm drain or ATT structure will occur between excavation of the
roadway and placement of aggregate base

Subgrade will be processed, and reasonable attempts will be made to meet project specifications without
causing damage to subgrade or underground infrastructures. Subgrade will then be proofed rolled. Any
areas identified as needing over excavation will be removed to a depth of 18”, a layer of geotextile fabric
will be added, and base or grindings will be used to backfill

Aggregate base will be rough dumped onto the new roadway subgrade
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Any underground infrastructure will be installed such as site lighting, irrigation, storm drain inlets, building
drains, tree cells, etc.

Grading for curb and gutter, concrete flatwork, and driveways will then occur

Upon placement of the curb and gutter, roadway finish grading will commence

After roadway is finish graded 2% bulk cement by dry weight will be mixed to a depth of 10” using a
spreader truck and pulverizer. Around shallow utilities, manholes, vaults, etc we will scarify and mix
cement using conventional machinery such as a skip loader or motor grader

Cement treated surface will be sealed with SS-1H for curing

After a minimum of 48 hrs of cure time we will pave all lifts except for the top lift

The duration from removal of roadway to paving surface could be up to 2.5 months

SNC will work diligently to complete roadway sections after demolition has occurred in order to reduce
impacts to the businesses, residence, and the traveling public as much as possible

After one half of the roadway is complete, we will continue the same operations on the opposite side of
the road

Once roadway is complete, we will construct median islands

The entire top lift will be paved in one operation

Utilities will be raised to match roadway finish grade

Striping and signs will be the final operation before the entire roadway is substantially complete and open
to the public

Landscaping, transit stations and other enhancements will continue

Mt. Rose to Center:

Access/ Traffic Control

One-way traffic southbound will remain constant on Virginia Street during the concrete work

Areas of Virginia Street may need to be looked at for closure during roadway dig out provided there are
adequate detours that could be utilized

Northbound traffic will be detoured at Mt. Rose/Holcomb and back onto Virginia at Center/Mary
Intersections of Vassar and connecting side streets will need to be partially closed when work is being
performed in that intersection

Driveway access will be disrupted during demolition, utilities, grading, cement treating and paving
operations

We will work as quickly as possible to restore driveway access using base/pulverized material, steel
plates, or asphalt

If there are multiple accesses to a business, one access will be maintained unless coordinated otherwise
with the business/tenant

If there is only on street parking access to a business parking will need to occur on a nearby side street
and pedestrian access will be maintained

Access will be restricted during demolition, grading, and concrete placement, cement treating and
pavement operations. SNC will coordinate with the business/tenant prior to these operations

Construction plan

Excavation/demolition will occur from building face to 18 inches beyond new curb and gutter line. In some
cases, this may need to be further to account for changes in elevation
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Abandonment of utilities such as storm drain or ATT structure will occur between excavation of the
surface and placement of aggregate base

Any underground infrastructure will be installed such as site lighting, irrigation, storm drain inlets, building
drains, tree cells

Grading for curb and gutter, concrete flatwork, and driveways will then occur

Once concrete is complete to Center/Mary and roadwork temperatures are above 40 degrees and rising,
we will begin the roadwork in this section

Utilities will be lowered below new subgrade elevation

Removal of the existing surface and underlying aggregate base will be milled off on one half of the
roadway

Excavation/demolition to new subgrade will occur from new curb and gutter to centerline of roadway
Subgrade will be processed, and reasonable attempts will be made to meet project specifications without
causing damage to subgrade or underground infrastructures. Subgrade will then be proofed rolled. Any
areas identified as needing over excavation will be removed to a depth of 18”, a layer of geotextile fabric
will be added, and base or grindings will be used to backfill

Aggregate base will be rough dumped onto the new roadway subgrade

Finish grading will take place after we have ensured all other remaining work under roadway is complete
After roadway is finish graded 2% bulk cement by dry weight will be mixed to a depth of 10” or 9” using a
spreader truck and pulverizer. Around shallow utilities, manholes, vaults, etc we will scarify and mix
cement using conventional machinery such as a skip loader or motor grader

Cement treated surface will be sealed with SS-1H for curing

After a minimum of 48 hrs of cure time we will pave all lifts except for the top lift

The duration from removal of roadway to paving surface could be up to 1.5 months

SNC will work diligently to complete roadway sections after demolition has occurred in order to reduce
impacts to the businesses, residence, and the traveling public as much as possible

After one half of the roadway is complete, we will continue the same operations on the opposite side of
the road

Once roadway is complete, we will construct median islands/curb

The entire top lift will be paved in one operation

Utilities will be raised to match roadway finish grade

Striping and signs will be the final operation before the entire roadway section is substantially complete
and open to the public

Landscaping, transit stations and other enhancements will continue

Center to Liberty:

Access/ Traffic Control

One-way traffic southbound will remain constant on Virginia Street during the concrete work

Areas of Virginia Street may need to be looked at for closure during roadway dig out provided there are
adequate detours that could be utilized

Northbound traffic will be detoured at Holcomb Ave. and onto Center St. to Liberty

Intersections of California and connecting side streets will need to be partially closed when work is being
performed in that intersection

Driveway access will be disrupted during demolition, utilities, grading, cement treating and paving
operations
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We will work as quickly as possible to restore driveway access using base/pulverized material, steel
plates, or asphalt

If there are multiple accesses to a business, one access will be maintained unless coordinated otherwise
with the business/tenant

If there is only on street parking access to a business parking will need to occur on a nearby side street
and pedestrian access will be maintained

Access will be restricted during demolition, grading, and concrete placement, cement treating and
pavement operations. SNC will coordinate with the business/tenant prior to these operations

Construction plan

Excavation/demolition will occur from building face to 18 inches beyond new curb and gutter line. In some
cases, this may need to be further to account for changes in elevation

Abandonment of utilities such as storm drain or ATT structure will occur between excavation of the
surface and placement of aggregate base

Any underground infrastructure will be installed such as site lighting, irrigation, storm drain inlets, building
drains, tree cells

Grading for curb and gutter, concrete flatwork, and driveways will then occur

Once concrete is complete to Center/Mary and roadwork temperatures are above 40 degrees and rising,
we will begin the roadwork in this section

Utilities will be lowered below new subgrade elevation

Removal of the existing surface and underlying aggregate base will be milled off on one half of the
roadway

Excavation/demolition to new subgrade will occur from new curb and gutter to centerline of roadway
Subgrade will be processed, and reasonable attempts will be made to meet project specifications without
causing damage to subgrade or underground infrastructures. Subgrade will then be proofed rolled. Any
areas identified as needing over excavation will be removed to a depth of 18”, a layer of geotextile fabric
will be added, and base or grindings will be used to backfill

Aggregate base will be rough dumped onto the new roadway subgrade

Finish grading will take place after we have ensured all other remaining work under roadway is complete
After roadway is finish graded 2% bulk cement by dry weight will be mixed to a depth of 10” or 9” using a
spreader truck and pulverizer. Around shallow utilities, manholes, vaults, etc we will scarify and mix
cement using conventional machinery such as a skip loader or motor grader

Cement treated surface will be sealed with SS-1H for curing

After a minimum of 48 hrs of cure time we will pave all lifts except for the top lift

The duration from removal of roadway to paving surface could be up to 1.5 months

SNC will work diligently to complete roadway sections after demolition has occurred in order to reduce
impacts to the businesses, residence, and the traveling public as much as possible

After one half of the roadway is complete, we will continue the same operations on the opposite side of
the road

Once roadway is complete, we will construct median islands/curb

The entire top lift will be paved in one operation

Utilities will be raised to match roadway finish grade

Striping and signs will be the final operation before the entire roadway section is substantially complete
and open to the public
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Landscaping, transit stations and other enhancements will continue

Roundabout:

Access/ Traffic Control

One-way traffic southbound will remain constant on Virginia Street. The northbound detour will be
Holcomb to Center St.

The roundabout will be built in halves in order to maintain one way southbound through the roundabout
area

Intersections of Center and Mary will be partially closed at times when work is being performed in that
intersection

Driveway access will be disrupted during demolition, utilities, grading, and concrete paving operations
We will work as quickly as possible to restore driveway access using base/pulverize material, steel plates,
or asphalt for access

If there are multiple accesses to a business, one access will be maintained unless coordinated otherwise
with the business/tenant

If there is only on street parking access to a business parking will need to occur on a nearby side street
and pedestrian access will be maintained

Access will be restricted during demolition, grading, and concrete placement operations. SNC will
coordinate with the business prior to these operations

Construction plan

Underground utilities (water, sewer, storm drain) in this area will be completed prior to the construction of
the roundabout

Excavation/demolition will occur for half the roundabout area

Any underground infrastructure will be installed such as site lighting, irrigation, storm drain inlets, building
drains, tree cells

Grading for curb and gutter, sidewalks, driveways and PCC pavement will occur

Once concrete is complete, we will begin the other half of the roundabout

Cure time on PCC paving is assumed to be 7 days before we can put traffic on it

Striping and signs will be the final operation before the roundabout section is substantially complete and
open to the public

Landscaping and other enhancements will continue

Construction Staging:

We have designated the following yards to be used for construction staging on this project:
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e Each yard will be used to stage construction equipment and materials during the project. The roadways
under construction will be the primary location of equipment storage during non-working hours.

e The construction yard located directly on Virginia Street, adjacent to the Z Bar will have a small area
designated for the project public construction trailer at the request of the RTC. This trailer will have
designated office hours to allow the public a location to ask questions and gather information on the job
over the course of construction. This trailer will be provided by SNC and staffed by the RTC.

o Other temporary facilities such as restrooms for the project may be staged in these construction yards as
well as along the roadway.

Parking:

The project is being phased to help facilitate and maintain as much on street parking as possible. Parking along
Virginia Street will be maintained during work on the side streets and parking on the side streets will be
maintained while mainline Virginia Street is under construction. Any parking location, associated with the project
or not, be at the risk of the vehicle owner.

Protection of Properties/ Noise & Vibration:

This phase of construction will be very impactful to businesses directly adjacent to the construction. In many
situations the improvements will come up to the existing building face. We will have a small crew assist in the
protection of these properties during saw cutting, removal and replacement operations.

We will take reasonable precautions to minimize noise and vibrations to business and residents during
construction. However, due to the nature of this work it will not be possible to fully mitigate this at all times. Off
hour shifts will be worked to reduce impacts and any night work will be minimized around residential areas.

Shallow utilities do exist within the subgrade and vibration from construction traffic and rollers can cause damage.
SNC will make reasonable attempts to protect these in place, however each utility should advise the RTC/SNC if
they feel normal construction will damage these facilities.

It is anticipated areas exist-adjacent to buildings that will not be able to be meet compaction requirements due to
risk of damage to the foundations/structure. SNC will coordinate with the onsite inspector and make all
reasonable attempts in these areas to meet compaction without causing damage to the structure. If compaction
cannot be met using standard construction methods SNC will coordinate with RTC on remediation such as slurry
backfill.

Dirt/Debris Mitigation:

This phase of work has an increased amount of import and export from the site. We will be utilizing mechanical
sweepers as required to maintain the cleanliness of the roadways throughout the jobsite and track out onto

streets. A water truck will be onsite for construction operations and will assist to reduce dust along the corridor
and in the staging yards. Weekend dust control will used as needed when large areas of the road are exposed.

Unanticipated Utility Conflicts/ Hazardous Material Remediation/ Other Conflicts:

Utilities/ obstacles that are discovered in conflict with new construction, within the new structural section, shallow
utilities that restrict compaction efforts, hazardous materials, water, tanks, large rocks or other items will be dealt
with on a case by case basis. Associated parties will be notified regarding conflicts and direction will be given

from the RTC on how to proceed.
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SWPPP/ Onsite Water Management:

We will maintain compliance with the General Permit and protect the site from run on and run off
water/material, track/dust control during construction. A project SWPPP will be maintained and will detail out
this management plan. It will be kept onsite located at 95 La Rue.

Emergency Vehicle Provisions:

Emergency vehicles will take priority to any construction traffic and operations. SNC will make instruct traffic
control personnel to ensure these vehicles (fire, ambulance, police) have the right of way throughout the
construction area during emergencies.

Permits:

SNC has assumed the following regarding permits on this project:

o NDEP SWPPP Permit

o Washoe County Dust Control Permit

° City of Reno Stockpile Permits for yard locations
° City of Reno Encroachment Permit

° Transit Stations building permits

° No abatement permits have been assumed
Safety:

Safety of the project personnel, pedestrians and the traveling public is the upmost importance to SNC and all
members of the project team. Items discussed in this Construction Plan will always make safety a priority and
many items in this plan have been included to assist in helping the public access their destinations safer,
while maintaining a safe work environment.
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4. ACCESS REQUIREMENTS

Sierra Nevada Construction is dedicated to maintaining access to businesses during construction whether it is
from alternate routes or providing safe access through the construction zone. Driveways and door fronts are two
crucial points of access and will both be maintained whenever possible. We will make the restoration of these a
priority when a business does not have an alternate access point.

Driveways:

Driveways will be impacted during demolition, grading, concrete placement, cement treating, and paving stages of
construction. A minimum 4 hour working window is being assumed for these operations. We will build access
ramps using pulverized material, aggregate base, steel plates or asphalt. Restricting access will be coordinated
with each business/tenant prior to impacts and we will work diligently to restore it as soon as possible.

Door Fronts:

If a business only has one access point for their customers we will create an access ramp to the doorway.
Diagrams of a typical access ramp are included in the following pages. Ramps will be placed parallel to the
storefront. They will be placed after demolition of existing surface to subgrade. They will need to be removed to
perform work to facilitate concrete placement in working windows of 4 hour minimums. After concrete placement
access will need to be restricted for at least 24 hours. This will be coordinated with businesses prior to placing
concrete.
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5. TRAFFIC CONTROL

In order to maintain the most efficient flow of traffic we will be utilizing one way traffic southbound for the majority
of the work. The adjacent side streets Mt. Rose/Holcomb and Center/Mary will be used for northbound detours
where applicable. Some of the TC on this project will require exceptions to the specifications due to the scope of
work being performed and the need to provide a safe environment.

Sidestreets:

Sidestreets will be closed to thru traffic. We will coordinate with businesses on parking, deliveries, events, etc. to
insure that access is available to their patrons. For storefront access businesses we will implement the
boardwalks detailed in Section 4 in order to maintain access to the business.

Plumb to Mt. Rose:

We will alternate having northbound traffic detour at Wells or continuing North to Mt. Rose/Holcomb. Intersections
will need to be partially closed during work, however we will try to maintain access on adjacent intersections to be
utilized for detours. Barrier rail will be used when safety slopes are not installed.

Holcomb/Mt. Rose to Center:
Northbound traffic will be detoured using Holcomb/Mt. Rose for the entire construction duration. Intersections will
need to be partially closed when work is occurring. Barrier rail will be used when safety slopes are not installed.

Center to Liberty:

Northbound traffic will be detoured using Center Street for the entire construction duration. Intersections will need
to be partially closed when work is occurring. While concrete operations are taking place from Center/Mary to
Liberty, roadwork will also be occurring from Holcomb/Mt. Rose to Center. Resulting in one-way traffic from
Liberty to Holcomb/Mt. Rose with no on street parking. Barrier rail will be used when safety slopes are not
installed.

Roundabout:
Southbound travel will be maintained as we construct the roundabout. Northbound traffic will be detoured using
Holcomb and Center St.

A general overview of each phase has been provided on the following pages.
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6. PUBLIC OUTREACH

The goal of Sierra Nevada Construction’s public outreach plan is to encourage people to come to the area to
support the local businesses. We will strive to keep everyone informed of the construction activities and how the
impacts will affect the traveling public, local businesses, and customers. Outreach will be performed using a
variety of different communication methods to reach out to all interested parties. In addition to the requirements
outlined in the project specifications, the following provides additional details and activities to be provided as they
relate to public outreach during the project.

Project Website

The project website will be updated with information about the project on a weekly basis. Videos, flyers, or other
information provided by the RTC will be uploaded and archived here. The overall traffic control for the phase will
be included on the map however it will not be updated daily with the side street or intersection closures. We will
also have areas marketing people to come down and support the local businesses in the area.

Project Office, Hotline and Contacts
The project office will be placed at the property next to Z-bar in our construction staging area. We will provide the
office trailer for the project office. The same project hotline from the first phase of the project will be maintained.
24 hr project contacts include the following:

e Emma Crossman — 775-432-8219

e Mitch Grayson — 775-691-1470

e Dan LeBlanc — 775-857-9107

Notices and Updates

Notices will be handed out for driveway closures and/or access closures to business store front. We will provide
these a minimum of 24 hrs before the closure occurs. We will coordinate with businesses if they have any
deliveries, special events, access needs, etc. to anticipate any possible impacts.

Emails

Project update emails will be sent out weekly to the stakeholders list. SNC will get these approved by RTC before
sending out stakeholder updates.

Text Messages
Text message alerts will be used to update the public of changes to traffic control. Mainly at major intersections or
for meetings or critical information.

Marketing
Sierra Nevada Construction will help in marketing people to support the businesses during construction by using
radio advertisements for upcoming construction activities and events.

Events

We will work with the RTC to develop one project event per month for the midtown area. We will continue to have
a construction lunch or breakfast once a month to encourage business support and also be available to answer
questions people may have about the project. We will work to plan these events in areas that we have been
impacting as an effort to offset construction impacts.

Please see the public outreach plan for an in-depth breakdown of the outreach efforts.

Report Date 30
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RTC Virginia St 100% Reconstruct MIDTOWN

May.6.19 18:12

Activity ID [Activity Name Original| Remaining | Start [Finish
Duration| Duration 2019 2020 2021
[ Jun | Jul | Aug | Sep [ Oct [ Nov | Dec Jan | Feb | Mar | Apr | May | Jun | Jul | Aug | Sep | Oct | Nov | Dec Jan | Feb | Mar
’(3.1()()7 Notice to Proceed ——Odm— _t__l\!gyce to Proceed
| G.110 Mob/Set up Staging Yard 5d 5d Jun.17.19  Jun.21.19 =] Mob/Set up Staglng Yard : : : : :
| G120 Substantial Completion Plumb to Mt Re 0d 0d Nov.22.1 ! »® Substantial Completion Plumb to Mt Rose
G130 Substantial Completion Plumb to Libert od od Oct29.2( | | i | | | | | -0 Substantlal Completlon Plumb to leerty
| G.140 Completion of Midtown od od Dec.14.20 i | na Cdmpletlon bf Mldtown
Phase 1A: Side Street Work 102d 102d Jun.17.19 Oct.24.19 ! .
Tahoe/St. Lawrence 75d 75d Jun.17.19 Sep.23.19| | | ’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’
TAH.100 SWPP/ BMPs/ Mob 1d 1d Jun.17.19 | Jun.17.19 SWpPP/ BMPs/ Mob !
TAH.110 Lower Utilities 4d 4d Jun.18.19 | Jun.21.19 Lovi/er Ut|||t|es
TAH.120 Excavate Full Street 14d 14d | Jun.22.19  Jul.11.19 — f
TAH.130 Scarify and Recompact Subgrade 14d 14d Jun.26.19 | Jul.15.19 r|fy and: Recompact Subgrade
TAH.140 Rough Dump Road Base 14d 14d Jun.29.19 | Jul.18.19 ough Dump Road Base
TAH.150 Site Lighting/ Irrigation Conduit 7d 7d Jul.17.19 | Jul.24.19 ite nghtlng/ Irrlgatlon Condun
TAH.160 Tree Cells 2d 2d Jul.19.19 | Jul.20.19 : !
TAH.170 Site Lighting Foundations 6d 6d Jul.22.19  Jul.27.19 i ite nghtlng Foundatlons
TAH.180 Rough Dump PCC Base 10d 10d | Jul.26.19 | Aug.12.19 Rough Dumb PCC Base
TAH.190 Fine Grade for PCC 12d 12d Jul.30.19 | Aug.17.19 ine Gradé for PCO
TAH.200 Place Concrete Flatwork 12d 12d Aug.3.19 | Aug.22.19 i Place Cohcrete Flatw rk !
TAH.210 Fine Grade for Roadway 2d 2d Aug.23.19 ' Aug.24.19 i Flne Grade for RQad vay !
TAH.220 Pave 2d 2d Aug.26.19 | Aug.27.1 | Pave 3 :
TAH.230 Raise Utilities 3d 3d Aug.28.19  Aug.30.1 i Raise Utllltles ‘ ‘ ‘
TAH.240 Landscaping/ Restore TCE's/ Light Pol 20d 20d  Aug.29.19 | Sep.23.1 E [— 1 Landscaplng Res:tore TCE'S/ Light F:’oles
TAH.250 Signs and Striping 4d 4d Sep.3.19 | Sep.6.19% | | i Slgn$ and Strlplnq ‘ : :
Moran & East Taylor & Martin & Caliente 50d 50d Jul20.19  Sep2419| | i i Lo
SIDE1.100 SWPP/ BMPs/ Mob 2d 2d Jul.20.19 | Jul.22.19 : 0 SWPP/ BMPs/ Mob
SIDE1.110 Lower Utilities 4d 4d Jul.22.19 | Jul.25.19
SIDE1.120 Excavate Full Street 10d 10d Jul.24.19  Aug.3.19 - Excavate Full Street ‘
SIDE1.130 Scarify and Recompact Subgrade 5d 5d Aug.1.19 | Aug.12.19 ‘ Scarlfy and Recompabt S ubgrade
SIDE1.140 Rough Dump Road Base 5d 5d Aug.2.19 | Aug.13.19 Rough Dum‘p Road Bas> !
SIDE1.150 Site Lighting/ Irrigation Conduit 8d 8d Aug.5.19 | Aug.19.19 ! ‘|te L|ght|ng/ Irr|gatgon Condiuit
SIDE1.160 Tree Cells 6d 6d| Aug.5.19 | Aug.16.19 ‘ee Cells ! ! !
SIDE1.170 Site Lighting Foundations 4d 4d Aug.17.19  Aug.21.19 |te L|ght|ng Foundatl ns
SIDE1.180 Rough Dump PCC Base 12d 12d Aug.17.19 | Aug.30.19 Rough ‘Dump PCC Base%
SIDE1.190 Fine Grade for PCC 12d 12d Aug.21.19 | Sep.5.19 Fine Grade for PGC
SIDE1.200 Place Concrete Flatwork 12d 12d Aug.23.19 | Sep.7.19 Iacé Concretie Hlatwork
SIDE1.210 Fine Grade for Roadway 6d 6d Sep.4.19 | Sep.10.19 ' ina Grade f:or : oadv\:/ay
SIDE1.220 Pave 2d 2d Sep.11.19 | Sep.12.1 Pave ! !
SIDE1.240 Landscaping/ Restore TCE's/ Light Pol 10d 10d Sep.13.19  Sep.24.1 Landscaping/ Restore TCE's/ Light Poles
SIDE1.230 Raise Utilities 3d 3d Sep.13.19 | Sep.16.1 Ra|se Utllltles j ! !
SIDE1.250 Signs and Striping 5d 5d| Sep.17.19 | Sep.21.1 S|gns and St||p|ng
Stewart & Cheney & Arroyo 60d 60d Aug14.19 oct2449 | | | e
SIDE2.100 SWPP/ BMPs/ Mob 2d 2d Aug.14.19 | Aug.15.19 SWPP/ BMPs/ Mob
SIDE2.110 Lower Utilities 4d 4d Aug.16.19 ' Aug.20.19 Lower Ut|l|t|es !
SIDE2.120 Excavate Full Street 10d 10d Aug.21.19 | Sep.3.19 Excavate Full Strept
I Actual Work L @ Milestone

[ Remaining Work
I Critical Remaining Work

RTC Virginia St RAPID Extension Project

CPM Construction Schedule




2 RTC Virginia St 100% Reconstruct MIDTOWN May.6.19 18:12
Activity ID Activity Name Original| Remaining | Start Finish
Duration| Duration 2019 2020 2021
[ Jun | Jul [ Aug | Sep | Oct | Nov | Dec Jan | Feb | Mar | Apr | May [ Jun | Jul | Aug | Sep | Oct Nov | Dec Jan | Feb | Mar
SIDE2.130 Scarify and Recompact Subgrade 4d 4d Aug.29.19 Sep.4.19 ‘ : S rlfy and Repon pact Subgrade ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘
SIDE2.140 Rough Dump Road Base 6d 6d Sep.3.19 | Sep.9.19 <R ugh Dump Rdad Base ‘
SIDE2.160 Tree Cells 10d 10d Sep.4.19  Sep.14.19 ree Cells | |
SIDE2.150 Site Lighting/ Irrigation Conduit 8d 8d| Sep.6.19 | Sep.14.19 ! ite Lighting/ Irfigation Conduit
SIDE2.170 Site Lighting Foundations 6d 6d Sep.13.19  Sep.19.19 ite Lightig oundations |
SIDE2.180 Rough Dump PCC Base 8d 8d| Sep.17.19 | Sep.25.19 ! *Rough Dunfp PCC Base |
SIDE2.190 Fine Grade for PCC 12d 12d Sep.19.19  Oct.2.19 | Fine Grade for PCC |
SIDE2.200 Place Concrete Flatwork 12d 12d Sep.23.19 | Oct.5.19 Iacef Concrete FIatwork
SIDE2.210 Fine Grade for Roadway 4d 4d Oct.8.19 Oct.11.19 ! Flne Glade for Roadway
SIDE2.220 Pave 2d 2d| Oct.12.19 | Oct.14.1¢ Pave
SIDE2.240 Landscaping/ Restore TCE's/ Light Pol 6d 6d Oct.15.19 | Oct.21.1¢ Lan scap)ng/ Restore TCE' s/ nght Poles
SIDE2.230 Raise Utilities 5d 5d Oct.15.19 | Oct.19.1¢ Rials b Utilities
SIDE2.250 Signs and Striping 4d 4d Oct.21.19 | Oct.24.1¢ Sig s and Strlplng
Signalized Intersection Work 168d Ussnlf el o Lel et sl

E.100 Electrical Work Signalized Intersections 50d 50d Jun.17.19 | Aug.22.19 *::__Elegtlgaj V_V_or_k_SlgnaIzed Intersectians (Plumb Mt. Rose)

E.110 Electrical Work Signalized Intersections 50d 50d | Sep.16.19 | Nov.19.19 : *I::;[ Electncal Work Slgnallzed Intersectlons (Mt Rose Center)

E.120 Electrical Work Signalized Intersections 50d 50d Nov.20.19 | Feb.7.20

Phase 1B: Plumb to Mt. Rose 152d 152d Jun17.19 Jan1620 | | |

East Side 55d 55d Jun17.19 Aug28.19| | | : |
PHASE1EAST.100 Lower Utilities 6d 6d Jun.17.19 |Jun.22.19 | Loer Utilities
PHASE1EAST.110  SWPPP/BMP's and Sawcut 5d 5d Jun.17.19  Jun.21.19 0 SWPPP/BMP's and $awcut |
PHASE1EAST.120 SD Abandonment/ Removal 6d 6d Jun.17.19 | Jun.22.19 ‘ Abandonment/ 'Removal E E
PHASE1EAST.130 Mill to off haul 3d 3d Jun.24.19 | Jun.26.19 M Il to off haul | |
PHASE1EAST.140 Demo Road and Concrete to Subgrade 14d 14d Jun.27.19 | Jul.16.19 Demo Road nd Concreteito Subgrade
PHASE1EAST.150 Subgrade 14d 14d | Jun.29.19 | Jul.18.19 ubgrade ! ! ! !
PHASE1EAST.160 | Rough Dump Roadway Base 14d 14d Jul1.19  Jul19.19 ough Durmp Roadway Base |
PHASE1EAST.170 Install Site Lighting and Irrigation Condi 12d 12d Jul.8.19 Jul.20.19 stall Site Lghtlng and Irngatlo Conduit E
PHASE1EAST.180 RAPID Bus Station PCC 15d 15d | Jul.17.19 | Aug.2.19 i RA_RIQ_B}[_J_S_@Eat_lop_RCC
PHASE1EAST.190 Install Light Pole Foundations 4d 4d| Jul.18.19 | Jul.22.19 stall Light Pole Foundatlons : i
PHASE1EAST.200 Subgrade/RD/FG for PCC 10d 10d | Jul.19.19 | Jul.30.19 ubgrad =/RD/FG for Pcc
PHASE1EAST.210 Install Drainage Inlets and Building Dra 2d 2d Jul.20.19 | Jul.22.19 I Drajiir age Inlets anbf Buﬂmng Drams i
PHASE1EAST.220 Place Concrete Flatwork 8d 8d Jul.25.19 | Aug.2.19 Place C )ncrete Flatwprk E
PHASE1EAST.230 Grade Roadway for CTB 2d 2d Aug.3.19 | Aug.5.19 Grade ?oadway for QTB i
PHASE1EAST.240 Cement Treat and Fine Grade Roadw: 1d 1d Aug.12.19 ' Aug.12.19 Cer;n bnt Treat and; Fme (brade Roadway i
PHASE1EAST.250 Cure Time 2d 2d| Aug.13.19 | Aug.14.19 Curd Time 3 i
PHASE1EAST260 | Pave Bottom Lifts 2d 2d Aug.15.19 | Aug.16.19 Pavp Bottom Lift
PHASE1EAST.270 Signs 5d 5d| Aug.17.19 | Aug.22.1 >0 Signs |
PHASE1EAST.280 Restore TCE's 10d 10d Aug.17.19 | Aug.28.1 =] iestore TCE' I

West Side 55d 55d Aug.17.19 Oct22.19 | = ””””””””””””””””””””””””””””””””””””””””””” T IR B
PHASE1WEST.100 Lower Utilities 6d 6d| Aug.17.19 | Aug.23.19 Lawer Utilities i
PHASE1WEST.110 | SD Abandonment/ Removal 6d 6d Aug.17.19  Aug.23.19 SD Abandonmént! Rdmoval
PHASE1WEST.120 | Install Tree Cells 6d 6d| Aug.17.19 | Aug.23.19 inktall Tree Cellsi !
PHASE1WEST.130 Mill to off haul 3d 3d| Aug.24.19 | Aug.27.19 ill to off hauI; D ! ! ! !
PHASE1WEST.140 Demo Road and Concrete to Subgrade 14d 14d Aug.28.19 | Sep.14.19 Demo Rs%)éad and Corﬁcrete to Subgrade i
PHASE1WEST.150 Subgrade 14d 14d | Aug.29.19 | Sep.16.19 ubgraqé ! ! ! i

I Actual Work

[ Remaining Work

L & Milestone

I Critical Remaining Work

RTC Virginia St RAPID Extension Project

CPM Construction Schedule
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RTC Virginia St 100% Reconstruct MIDTOWN

May.6.19 18:12

Activity ID Activity Name Original| Remaining | Start Finish
Duration| Duration 2019 2020 2021
[ Jun | Jul | Aug [ Sep | Oct | Nov [ Dec [ Jan | Feb | Mar | Apr [ May | Jun | Jul [ Aug L Sep | Oct | Nov | Dec | Jan | Feb | Mar

PHASE1WEST.160 Abandon ATT 12d 12d Aug.29.19 | Sep.13.19] i i andon ATT ‘ . . . . . i . . i: . ‘ ‘ ‘
PHASE1WEST.170 Rough Dump Roadway Base 14d 14d Sep.3.19 | Sep.18.19 ‘ough ﬁuh’np Road}way Base E E
PHASE1WEST.180  Install Site Lighting and Irrigation Cond 12d 12d Sep.6.19  Sep.19.19 rstall sf.iieil_ighting and Irrigation Conduit
PHASE1WEST.200 Install Light Pole Foundations 4d 4d Sep.17.19 Sep.20.19 nstall l:,lbht Pple Foundatlons i i
PHASE1WEST.210 | Subgrade/RD/FG for PCC 10d 10d | Sep.17.19 | Sep.27.19 ubgjrfadfe/F DIFG for PCC
PHASE1WEST.190 Install Drainage Inlets and Building Dra 2d 2d Sep.19.19  Sep.20.19 Il [i.):ra{ina je Inlets and Bunding Drains E E
PHASE1WEST.220 | Place Concrete Flatwork 8d 8d Sep.21.19 | Sep.30.19 bladg Gonprete Flatwork| | i
PHASE1WEST.230  Grade Roadway for CTB 3d 3d Oct.1.19  Oct.3.19 Gradie Rdadway for CTB ‘
PHASE1WEST.240 Cement Treat and Fine Grade Roadws 2d 2d Oct4.19 | Oct.5.19 ce'rine‘;nt Mreat and F|ne Grade Roadway‘ : i
PHASE1WEST.250 Cure Time 2d 2d Oct.7.19 Oct.8.19 Cure Tife | | i i
PHASE1WEST.260 Pave Bottom Lifts 2d 2d Oct.9.19 Oct.10.19 P;e:hve Bpttom Lifts i i
PHASE1WEST.270 Signs 5d 5d Oct.11.19 | Oct.16.1¢ '$i§ns | i
PHASETWEST280  Restore TCE's 10d 10d Oct.11.19 | Oct.22.1¢ i slore TCES

Final Tasks 62d 62d Oct11.19 Jant620| : . & | | ©o| e o T
PHASE1.100 Place PCC Medians 15d 15d Oct.11.19  Oct.30.19 " Place PCC Medians
PHASE1.110 Pave Top Lift 2d 2d Oct.31.19 | Nov.1.19* ave Top Lift
PHASE1.120 Install Landscaping 25d 25d | Oct.31.19 | Dec.9.19* :I Instell Landsoaplng E E
PHASE1.130 Raise Utilities 8d 8d Nov4.19  Nov.14.1 Bl Raise Utiities ‘
PHASE1.140 RAPID Bus Station Structure 45d 45d Nov4.19  Jan.16.2 g f"FE)'\EFIS'E's&é'éiét'uéh"s'thét'Jr'é """""" [ [
PHASE1.150 Final Striping 5d 5d Nov.15.19 | Nov.21.1 q Flnal Stnplng i i

Phase 2: Mt. Rose to Center 234d ggagsepreon stz 0 A 1

Concrete West Side 63d 63d Sep.16.19 Dec10.49| | . | L A N I
PHASE2CON.100 Demo for New Concrete to Subgrade 20d 20d Sep.16.19 | Oct.8.19 Demo for New Concrete to Suugrade i i
PHASE2CON.130 Install Tree Cells 20d 20d Sep.21.19 | Oct.14.19 stall Tree Cells i i
PHASE2CON.110 SD Abandon/ Removal 16d 16d Sep.23.19 | Oct.10.19 Abandon{ Remova:I i i
PHASE2CON.120 Remove ATT 15d 15d | Sep.24.19 | Oct.10.19 nove ATT : ¥
PHASE2CON.140 Install Site Lighting and Irrigation Sleewv 16d 16d Oct.2.19 Oct.19.19 Site Lighting and Irrlgatlon Sleeves i i
PHASE2CON.150 Site Lighting Foundations 10d 10d Oct.12.19 | Oct.23.19 |ght|ng Foundatlons ‘ i i
PHASE2CON.160 Subgrade/RD/FG for PCC 16d 16d Oct.17.19 | Nov.7.19 Subg rade/RD/FG for F"CC E E
PHASE2CON.170 DlI's and Building Cross Drains 6d 6d Oct21.19 Oct2919 )| . &+ [ 1 7] Dl'sandBui i i
PHASE2CON.180 Place Concrete Flatwork 30d 30d| Oct.24.19 | Dec.10.19 EL EL

Concrete East Side 60d 60d Dec.11.19 Mart120{ | . . | o A T I
PHASE2CON.200 Demo for New Concrete to Subgrade 20d 20d Dec.11.19 |Jan.15.20 Demo for New Concrete to Subgrade i i
PHASE2CON.210 SD Abandon/ Removal 16d 16d Dec.13.19 | Jan.13.20 i i
PHASE2CON.220 Install Tree Cells 20d 20d Dec.18.19 | Jan.22.20 ‘
PHASE2CON.230 Install Site Lighting and Irrigation Sleewv 16d 16d  Jan.6.20 Jan.27.20 |te L|ght|ng and Irr|gat|on Sleeves i
PHASE2CON.240 Site Lighting Foundations 10d 10d  Jan.22.20 |Feb.4.20 :lghtmg Foundat|ons E E
PHASE2CON.250 Subgrade/RD/FG for PCC 16d 16d Jan.28.20 | Feb.18.20 ‘ubgrade/RD/FG for PCC i i
PHASE2CON.270 Place Concrete Flatwork 30d 30d | Jan.30.20 Mar.11.20 Place Concrete Flatwork E E
PHASE2CON.260 DlI's and Building Cross Drains 6d 6d Feb.320 Febt020| : ¢+ + ¢+ | b brsandl uﬂdmg CI’OSS Drams i i

East Side Roadway 44d 44d Mar.2.20  Apr.30.20 7777777 777777777777 i 7777777777777777777777777777 i 777777777777777777777777777777777777777777777777
PHASE2RD.100 Lower Utiities 10d 10d Mar2.20  Mar.13.20 ower Utilties i
PHASE2RD.110 Mill to Off Haul 3d 3d Mar.13.20 | Mar.17.20 g il to Off Haul ! !
PHASE2RD.120 Excavate Roadway to Subgrade 18d 18d Mar.18.20 | Apr.10.20 Excavate Roadwéy to Subgrade E
PHASE2RD.130 Subgrade 18d 18d Mar.23.20 | Apr.15.20 ubgrade i i

I Actual Work L @ Milestone

[ Remaining Work

I Critical Remaining Work

RTC Virginia St RAPID Extension Project

CPM Construction Schedule
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RTC Virginia St

100% Reconstruct MIDTOWN

May.6.19 18:12

Activity ID Activity Name Original| Remaining | Start Finish
Duration| Duration 2019 2020 2021
[ Jun | Jul | Aug [ Sep | Oct [ Nov | Dec [ Jan | Feb | Mar | Apr | May | Jun [ Jul | Aug L Sep [ Oct | Nov | Dec [ Jan | Feb | Mar

PHASE2RD.140 Rough Dump Base 18d 18d Mar.26.20 | Apr.20.20 ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ : ough Dump Base ‘ i ‘ ‘ ‘ ‘
PHASE2RD.150 Grade for CTB 2d 2d | Apr.21.20 | Apr.22.20 Grade for CTB ‘ v
PHASE2RD.160 CTB and Finish Grade Roadway 1d 1d Apr.23.20 | Apr.23.20 ‘CTB and Flmbh Grade Roadway i
PHASE2RD.170 Cure CTB 3d 3d| Apr.24.20 | Apr.28.20 ' Cure CTB i i
PHASE2RD.180 Pave Bottom Lifts 2d 2d| Apr.29.20 | Apr.30.20 Pave Bottom Llﬁs i

West Side Roadway 41d 41d Apr2920 Jund7z20| b A T R
PHASE2RD.200 Lower Utilties 10d 10d Apr29.20 | May9.20 Lowér Utmt.eé
PHASE2RD.210 Mill to Off Haul 3d 3d May.9.20 | May.12.2 il to fo Haul ‘ i‘
PHASE2RD.220 Excavate Roadway to Subgrade 18d 18d May.13.20 | Jun.4.20 E.xca\(ate Roadway to Subgradé‘
PHASE2RD.230 Subgrade 14d 14d May.20.20 | Jun.6.20 grade i:
PHASE2RD.240 Rough Dump Base 14d 14d | May.21.20 | Jun.8.20 Rough Dump)Base
PHASE2RD.250 Grade for CTB 2d 2d Jun.920  Jun.10.20 {Grade for CTB
PHASE2RD.260 CTB and Finish Grade Roadway 1d 1d Jun.11.20 | Jun.11.20 - CTB and Fumsh Grade Road\ﬁ:/ay
PHASE2RD.270 Cure CTB 3d 3d Jun.12.20 | Jun.15.20 Cure CTB | i
PHASE2RD 280 Pave Bottom Lifts 2d 2d Jun.16.20  Jun.17.20 Pave Bottom Lifts

Medians and Misc. 45d 45d Jun820 Judt2o | o ol N A T B
PHASE2.100 Place PCC Medians 15d 15d Jun.8.20 | Jun.24.20 Place PCC Mediahs |
PHASE2.110 Pave Top Lift 2d 2d Jun.25.20 | Jun.26.20 Pave Top Lift |
PHASE2.120 Raise Utilities 9d 9d Jun.27.20 | Jul.9.20* - Ralse Utllltles i
PHASE2.130 Haul and Place Top Soil 10d 10d Jun.27.20 | Jul.10.20 i Haul and Place Top SI0|I
PHASE2.140 Install Landscaping 25d 25d | Jul.1.20 Jul.31.20* jﬁqnstall Landscaplng
PHASE2.150 Final Striping 5d 5d Jul.10.20 | Jul.15.20* i 'Flﬁé'l's't'r]éfr;g] """"""

Phase 3: Center to Liberty 249d 249d Jan1620 Dect420( | 0L |

Concrete East Side 45d 45d Jan.16.20 Mar.18.20 i 777777777777777777777 77777
PHASE3CON.100 Demo for New Concrete to Subgrade 18d 18d Jan.16.20 | Feb.10.20 Demo for New Concrete to Subgrade i
PHASE3CON.120 Install Tree Cells 18d 18d Jan.20.20 Feb.12.20 " - nstall Tree CeIIs ! i
PHASE3CON.110 SD Abandon/ Removal 16d 16d | Jan.21.20 | Feb.11.20 “e-IIJ=50! Abandori/ Removal .
PHASE3CON.130 Install Site Lighting and Irrigation Sleew: 14d 14d | Jan.29.20 | Feb.17.20 'L>L‘ wr;wstau SiteiLighting and Irrigatic n Slee:vesi |
PHASE3CON.140 Site Lighting Foundations 8d 8d Feb.10.20 |Feb.19.20 1 Site Lightihg Foundations P
PHASE3CON.150 Subgrade/RD/FG for PCC 10d 10d Feb.13.20 Feb.26.20 : ubgrade/RD/FG for PCC i
PHASE3CON.160 Dl's and Building Cross Drains 6d 6d Feb.17.20 Feb.24.20 S i
PHASE3CON.170 Place Concrete Flatwork 22d 22d Feb.18.20  Mar.18.20 rk i

Concrete West Side 53d 53d Mar19.20 May282 | @ . . | 77777 7777777
PHASE3CON.200 Demo for New Concrete to Subgrade 18d 18d | Mar.19.20 | Apr.13.20 Conci’ete: to Subgrade
PHASE3CON.230 RAPID Station PCC 30d 30d Mar.24.20 | May.2.20 t_a_t_lg[l_E’_C_(E____L________: _______ :
PHASE3CON.220 Remove ATT 15d 15d Mar.26.20  Apr.15.20 i
PHASE3CON.210 SD Abandon/ Removal 8d 8d Apr.6.20 Apr.15.20 RemO\j/aI i Ei
PHASE3CON.240 Install Tree Cells 15d 15d | Apr.7.20 | Apr.27.20 3 Cells‘ E ‘ ‘ ii
PHASE3CON.250 Install Site Lighting and Irrigation Sleewv 14d 14d Apr.14.20 | May.1.20 ite L|ght|ng Iand Irr|gat|on Sleeves Ei
PHASE3CON.260 Site Lighting Foundations 8d 8d Apr.24.20 May.4.20 ighfting F0undat|ons ii
PHASE3CON.270 Subgrade/RD/FG for PCC 10d 10d Apr.29.20 | May.9.20 ‘ I’de/RD/Fqﬁ for PCC ii
PHASE3CON.280 DI's and Building Cross Drains 6d 6d Apr30.20  May.6.20 g Building Cross Drains |
PHASE3CON.290 Place Concrete Flatwork 22d 22d May1.20 | May282 | + & .0 't I???,,Cgrfg'i?t,e, Elaﬁy\{qtlf 777777777777777777777777777777777777777777777777777

East Side Roadway 47d 47d May29.20 Jul24.20 | VT
PHASE3RD.100 Lower Utilities 10d 10d May.29.20 |Jun.9.20 LoW;er l;Jtilitie‘:s

I Actual Work
[ Remaining Work

L & Milestone

I Critical Remaining Work

RTC Virginia St RAPID Extension Project

CPM Construction Schedule
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RTC Virginia St 100% Reconstruct MIDTOWN

May.6.19 18:12

Activity ID Activity Name Original| Remaining | Start Finish
Duration| Duration 2019 2020 2021
[ Jun | Jul | Aug [ Sep | Oct [ Nov | Dec [ Jan Feb | [ Apr | May | Jun | Jul | Aug [ Sep [ Oct | Nov | Dec [ Jan | Feb | Mar
PHASE3RD.110 Mill to off haul 4d 4d Jun.10.20 | Jun.13.20 ‘ ‘ ‘ ‘ ‘ ‘ ‘ . . . MIII to bff haul i i 1 | | |
PHASE3RD.120 Excavate Roadway 18d 18d| Jun.18.20 | Jul.10.20 : - Excavate Roadway i}i 3
PHASE3RD.130 Subgrade 10d 10d | Jun.30.20 | Jul.13.20 i ubgrade
PHASE3RD.140 Rough Dump Base 10d 10d | Jul.2.20 | Jul.15.20 ough Dump Base! | !
PHASE3RD. 150 Grade for CTB 3d 3d Jul14.20  Jul16.20 i tade for CTB |}
PHASE3RD.160 CTB and Finish Grade Roadway 2d 2d | Jul.17.20 | Jul.18.20 i CTTB and Finish Gr:a:kie R adWay
PHASE3RD.170 Cure CTB 2d 2d Jul20.20  Jul21.20 Cure CTB ¥ |
PHASE3RD.180 Pave Bottom Lifts 3d 3d Jul.22.20 | Jul.24.20 E ‘Pave Bottom Llﬂé‘i
West Side Roadway 41d 41d Jul2520 Sep1820| . | o A T ]
PHASE3RD.200 Lower Utilities 8d 8d Jul.25.20 | Aug.3.20 i Lower Ut|||t|es§ i
PHASE3RD.210 Mill to off haul 4d 4d Aug.10.20 | Aug.13.20 i MIII to off hallrl
PHASE3RD.220 Excavate Roadway 18d 18d Aug.14.20 | Sep.3.20 i Exca,wate R)adiway
PHASE3RD.230 Subgrade Prep 11d 11d Aug.24.20 | Sep.4.20 i ey ubg';:rade ’re;ib
PHASE3RD.240 Rough Dump Base 11d 11d | Aug.26.20 | Sep.9.20 i oulgh D¢mp Base
PHASE3RD.250 Grade for CTB 3d 3d Sep.8.20  Sep.10.20 i rhide fof CTB 1 1
PHASE3RD.260 CTB and Finish Grade Roadway 2d 2d| Sep.11.20 | Sep.12.20 cﬁa and Finish Gradel Roadway
PHASE3RD.270 Cure CTB 2d 2d Sep.14.20 | Sep.15.20 dire CTB | |
PHASE3RD.280 Pave Bottom Lifts 3d 3d Sep.16.20  Sep.18.20 E }?’Eave Bottdm Lifts
Medians and Misc 63d 63d Sep.19.20 Dec1420| ' | i e T I e
PHASE3.100 Place PCC Medians 15d 15d | Sep.19.20 | Oct.6.20 i P acei PCC Mec ians
PHASE3.110 Pave Top Lift 3d 3d Oct.7.20 Oct.9.20 i ave Top Lift
PHASE3.120 RAPID Station Structure 45d 45d| Oct.10.20 | Dec.14.20 i ‘ ‘ RAPID Statlon Struoture
PHASE3.130 Install Landscaping 30d 30d Oct.10.20 | Nov.19.20 E Install Landscaplng
PHASE3.140 Raise Utilities 8d 8d| Oct.10.20 | Oct.19.20 i Ralse Utllltles !
PHASE3.150 Haul and Place Top Soil 10d 10d Oct.10.20 | Oct.21.20 i . HauI and Place To;}b Soil
PHASE3.160 Final Striping 8d 8d| Oct.20.20 | Oct.28.20 i 1§ | : Final Strlplng !
Roundabout 178d 178d Sep1649 May222 | .. | b T ’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’
ROUNDUND.100 SD System 5 15d 15d| Sep.16.19 | Oct.2.19 SD Sy':stem 5 |
ROUNDUND. 110 Sewer System 6d 6d Oct3.19  0ct9.19 Sewer Syster i
ROUNDUND. 120 Waterline 5d 5d Oct.10.19  Oct.15.19 Waterhne ] | | | ‘‘‘‘‘
East Side 444 44d Feb11.20 Apr1020 | b D . I
ROUNDEAST.100 Demo for Flatwork and Roadway 10d 10d Feb.11.20 | Feb.24.20 ‘Demo for Flatwork and Ro d way E
ROUNDEAST.110 Rough Dump AB 10d 10d| Feb.13.20 | Feb.26.20 ‘
ROUNDEAST.120 Fine Grade for Concrete 10d 10d Feb.17.20 | Feb.28.20 ine Grade for Concrete i i
ROUNDEAST.130 Place PCC Flatwork 18d 18d Feb.24.20 Mar.18.20 _ F’Iace PCC Flatwork E E
ROUNDEAST.140 Fine Grade Roadway 5d 5d Mar.19.20 | Mar.25.20 O] 'Fine Grade Roadwa'y i
ROUNDEAST.150 Place PCC Roadway 5d 5d Mar.26.20 | Apr.1.20 O Place PCC Roadvyay E
ROUNDEAST.160 Roadway Cure Time 7d 7d Apr.2.20 Apr.10.20 [] Roadway Cure- Time i
West Side 33d 33d Apr1320 May22.2 | Lo ? ””””””””””””””””””” A
ROUNDWEST.100 Demo for Flatwork and Roadway 10d 10d Apr.13.20 | Apr.24.20 [] Demo for F'-Iatwork and Roadway E
ROUNDWEST.110 Rough Dump AB 10d 10d| Apr.15.20 | Apr.28.20 — Rough depAB i
ROUNDWEST.120 Fine Grade for Concrete 10d 10d Apr.17.20 | Apr.30.20 ___|_n_e_ Grade for Concrete E
ROUNDWEST.130 Place PCC Flatwork 18d 18d Apr.24.20 | May.15.2 F’Iacé PCC Flatwork i
ROUNDWEST.140 Fine Grade Roadway 5d 5d May.16.20 | May.21.2 thle Grade RoadWay i
ROUNDWEST.150  Place PCC Roadway 5d 5d May.18.20 K May.22.2 “:P-I-ace-EG:—C“R-e-ad-v-\{-a-y """""""" 1

I Actual Work
[ Remaining Work

L & Milestone

I Critical Remaining Work

RTC Virginia St RAPID Extension Project

CPM Construction Schedule
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RTC Virginia St 100% Reconstruct UNR

May.6.19 17:52

Activity ID

UNR Location
G100
G200
G300
G400
G500
Phase 1: Concrete Upgrades

CON.100
CON.110
CON.120
CON.130
CON.140
CON.150
CON.160
CON.170
CON.180

[Activity Name

Notice to Proceed

Mob and Set up Staging Yard
Install SWPP

Substantial Completion UNR
Final Completion UNR

SD Work

Demo for Concrete East Side
Replace Concrete Flatwork East Side
RAPID Bus Stations PCC East

RAPID Bust Station Structure East
Demo for Concrete West Side
Replace Concrete Flatwork West Side
RAPID Bus Stations PCC West
RAPID Bus Station Structure West

Phase 1.5: Bridge Work

BRIDGE.100
BRIDGE.110
BRIDGE.120
BRIDGE.130

Remove Exising Sidewalk
Replace Existing Sidewalk
Mill Asphalt

Pave

Phase 2: Roadway Upgrades

RD.100
RD.110
RD.120
RD.130
RD.140
RD.150
RD.160
RD.170
RD.180
RD.190
RD.200
RD.210
RD.220

Phase 3: Roundabout

ROUND.100
ROUND.110
ROUND.120
ROUND.130
ROUND.140
ROUND.150
ROUND.160
ROUND.170

Lower Utilities

Roadway Excavation East Side

Rough Dump and Fine Grade East Sid
Pave Bottom Lift East Side

Roadway Excavation West Side
Rough Dump and Fine Grade West Sic
Pave Bottom Lift West Side

Base Repairs

Roadway Mill

Pave Top Lift

Raise Utilities

Landscaping/ Restore TCE's

Signs and Striping

Earthwork

Retaining Walls

Drainage Utility Work

Demo and Base and for PCC Phase 1
Replace Concrete Flatwork Phase 1
Concrete Roadway and Cure Phase 1
Demo and Base for PCC Phase 2
Replace Concrete Flatwork Phase 2

Duration

140d 140d| May.26.20 | Nov.19.20 l

140d

0d
15d
10d
0d
0d
99d
6d
18d
18d
45d
70d
18d
18d
38d
50d
25d
16d
12d
2d
1d
114d
8d
18d
15d
4d
14d
14d
3d
10d
3d
3d
9d
20d
5d
140d
18d
25d
13d
15d
30d
10d
15d
22d

140d

0d
15d
10d
0d
0d
99d
6d
18d
18d
45d
70d
18d
18d
38d
50d
25d
16d
12d
2d
1d
114d
8d
18d
15d
4d
14d
14d
3d
10d
3d
3d
9d
20d
5d
140d
18d
25d
13d
15d
30d
10d
15d
22d

Original' Remaining [Start
Duration

May.26.20

May.26.2(
May.26.20
May.26.20

May.27.20
May.27.20
Jun.3.20
Jun.9.20
Jun.9.20
Jun.20.20
Jul.8.20
Jul.14.20
Jul.14.20
Jul.25.20
Aug.10.20
Aug.10.20
Aug.21.20
Sep.4.20
Sep.9.20
Jun.24.20
Jun.24.20
Aug.10.20
Aug.21.20
Sep.10.20
Sep.15.20
Sep.16.20
Oct.2.20
Oct.6.20
Oct.17.20
Oct.19.20
Oct.20.20
Oct.22.20
Oct.22.20
May.26.20
May.26.20
Jun.6.20
Jun.18.20
Jun.30.20
Jul.11.20
Aug.21.20
Sep.2.20
Sep.14.20

[Finish

Nov.19.20

Jun.11.20
Jun.5.20
Oct.29.2(
Nov.19.2
Sep.29.20
Jun.2.20
Jun.23.20
Jun.29.20
Aug.1.20
Sep.19.20
Jul.28.20
Aug.3.20
Sep.1.20
Sep.29.20
Sep.9.20
Aug.27.20
Sep.3.20
Sep.8.20
Sep.9.20
Nov.18.20
Jul.2.20
Aug.29.20
Sep.9.20
Sep.14.20
Sep.30.20
Oct.1.20
Oct.5.20
Oct.16.20
Oct.20.20
Oct.21.20
Oct.29.20
Nov.18.20
Oct.27.20
Nov.19.20
Jun.15.20
Jul.7.20
Jul.2.20
Jul.18.20
Aug.20.20
Sep.1.20
Sep.21.20
Oct.8.20

_f Notlce to Proceed

>|;:I Mob and Set up Staglng Yard
:— Install SWPP 1

Demo for Concrete East Side

eplace Concrete FIatwork East Side
‘!_ RAPID Bus Stations PCC East

eplace Concrete Flatwork West Side

HRAPID Bus Stations POC West

_____________________

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

Pave

Earthwork

etaining Walls
Drainage Utility Work

4'bemo and Base and for PCC Phase 1

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

> Remove Exising Sidewalk ! |

eplace Existing Sld,ewalk
Mill Asphalt

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

ay Excavation East Side

,,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,,,

ough Dump énd Fine Gradq
Pave BottQm Lift East Slde
: Roadway E:xcavatlo

eplace Concrete Flatwork Phase 1

fffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffff

East Sid

ough Dump and Hi
Pave E'n:ottom Liff West Side

Base
Ro

"0 ‘Substantlal Completion UNR
=& Final Completlon UNR

Easti

ructure West

West Side
ine Grade West Side

iepéks

adway Mill

ve T;op Lift
%Raise Utilities|

Concrete Roadway and Cure Phase 1
Dema and Base for PCC PHase 2

i Landscabing/ Restore T(

. —Replace Con

,rete Flatwork Phqse 2

I Actual Work

[ Remaining Work

L & Milestone

I Critical Remaining Work

RTC Virginia St RAPID Extension Project

CPM Construction Schedule
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RTC Virginia St 100% Reconstruct UNR

May.6.19 17:52

Activity ID Activity Name Original| Remaining | Start Finish
Duration| Duration 2020
May [ Jun [ Jul Aug Sep Oct [ Nov [ Dec
ROUND.180 Concrete Roadway and Cure Phase 2 10d 10d  Oct.9.20 Oct.20.20 ‘ ‘ d Cure Phase 2
ROUND.190 Paving Phase 3 1d 1d Oct.21.20 | Oct.21.20 Paving: Phase 3
ROUND.200 Landscaping/ Restore TCE's 21d 21d Oct.22.20 | Nov.19.20 ‘ Landscéping/ Restore T|
ROUND.210 Signs and Striping 15d 15d Oct.22.20 | Nov.11.20 Signs and Striping

I Actual Work
[ Remaining Work

L & Milestone

I Critical Remaining Work

RTC Virginia St RAPID Extension Project

CPM Construction Schedule




EXHIBIT C

WORKING DAY CALENDAR

Regional Transportation Commission
Construction Manager At Risk / General Contractor Services for Virginia Street RAPID Extension Project



RTC Virginia Street RAPID Extension Project Calendar

July '19 August '19 September '19
5 M T W T F 5 5

M T W T F S s M T W T F S S M T W T F S Non Working Days
1 2 3[4 56 12 3 3 45 6 7 Start of Construction

8 9 10 11 12 13 5 _ 9 10 11 12 13 14 Substantial Completion from Plumb to Mt Rose and Side Streets
15 16 17 18 19 20 12 13 14 15 16 17 16 17 18 19 20 21 I <. bstantial Completion of Overall Project
18 19 20 21 22 22 23 24 25 26 27 19 20 21 22 23 24 23 24 25 26 27 28
24 25 26 27 28 29 29 30 31 26 27 28 29 30- 30 Summary of working days by Month
Phase 2A Plumb to Mt Rose and Side Streets
June 2019 12
S M T W T F S S M T W T F S S M T W T F S S M T W T F S Aug 2019 21
12 3 4 s 2 3 4 5 6 12 3 Sept 2019 2
7 8 9 10 11 12 4 5 6 9 10 11 12 13 6 7 8 9 10 Oct 2019 25
14 15 16 17 18 19 12 13 16 17 18 19 20 13 14 15 16 17 Nov 2019 15
21 22 23 242536 18 19 20 20 21 22 23 24 Total Phase 2A 121
28 29 30 31 25 26 27 27 28 29 30 31 Overall Overall Project
June 2019 12
July 2019 24
S M T W w S M T W T F S Sept 2019 24
2 3 4 Oct 2019 25
3 4 9 10 11 Nov 2019 18
10 11 12 13 14 16 17 18 Dec 2019 17
17 18 19 20 21 23 24 25 Jan 2020 22
24 25 26 27 28 30 31 Feb 2020 20
March 2020 22
Aug '20 April 2020 2
M T W T F S s“M, T W T F| S May 2020 24
12 3 4 5 6 12 - 1 June 2020 26

11 12 13 6 7 8 9 10 11 3 45 6 7 8 8 9 10 11 12 July 2020 25

LR
©
-]
5

15 16 17 18 19 20 13 14 15 16 17 18 10 11 12 13 14 15 16 17 18 19 Aug 2020 22
22 23 24 25 26 27 20 21 22 23 24 25 17 18 19 20 21 22 23 24 25 26 Sept 2020 24
29 30 27 28 29 30 31 24 25 26 27 28 29 30 Oct 2020 25
30 31 Total Phase 2B 373

UNR UNR Phase
w April 2020 22

S
1 May 2020 24
5 6 7 8 9 10 June 2020 26
12 13 14 15 16 17 July 2020 25
19 20 21 22 23 24 Total UNR 119
26 27 28 29




EXHIBIT D

ROW ACQUISITION SCHEDULE

Regional Transportation Commission
Construction Manager At Risk / General Contractor Services for Virginia Street RAPID Extension Project



ROW ACQUISITION SCHEDULE

APN Physical Address Dﬁ'ri:j:xas‘:?e
011-183-13 429 S. Virginia St. July 31, 2019
011-183-15 50 W. Liberty St. July 31, 2019
011-192-10 18 Stewart St. August 30, 2019
011-226-10 669 S. Virginia St. June 15, 2019
011-226-17 660 Tahoe St. May 17, 2019
011-226-34 515 S. Virginia St. June 1, 2019
011-231-15 695 S. Center St. August 30, 2019
011-272-20 777 S. Virginia St. July 31, 2019
011-332-02 901 S. Virginia St. June 1, 2019
011-332-03 0 S. Virginia St. June 1, 2019
011-333-16 820 S. Virginia St. August 30, 2019
011-333-18 801 S. Center St. August 30, 2019
014-063-08 999 S Virginia Street June 15, 2019
014-063-07 999 S. Virginia St. May 31, 2019
014-063-11 961 S. Virginia St. May 31, 2019
014-066-01 960 S. Virginia St. June 30, 2019
014-125-06 1211 S. Virginia St. June 15, 2019
014-125-07 1215 S. Virginia St. June 15, 2019




EXHIBIT E

DETAILED COST OF THE WORK SCHEDULE OF VALUES, AND TRO RATES

Regional Transportation Commission
Construction Manager At Risk / General Contractor Services for Virginia Street RAPID Extension Project



VIRGINIA STREET BUS RAPID TRANSIT EXTENSION PROJECT PHASE 2 SOUTH VIRGINIA STREET
CMAR GMP R2 SUBMITTAL
ESTIMATED
ITEM DESCRIPTION QUANTITY UNIT PRICE AMOUNT

Remove Bus Stop 1,941.84 21,360.24
S2 Move RAPID Mini Transit Station EA & $ 9,016.21 | $ 27,048.63

Construct Transit Station $ 377,098.01 1,131,294.03

Remove Asphalt Pavement 533,708 $ 3791 % 2,022,753.32
S5 Remove PCC Pavement SF 7,365 $ 457 | $ 33,658.05
S6 Remove PCC SF 152,287 $ 3.89|$ 592,396.43
S 6A |Site Remediation SF 775 $ 40.36 | $ 31,279.00
S7 Remove Tree EA 22 $ 1,500.00 | $ 33,000.00
S8 Remove Composite Surface (6-inch Depth) SF 21,751 $ 531 (% 115,497.81
S9 Remove Sign and Post EA 86 $ 188.28 | $ 16,192.08
S 10 |Remove Miscellaneous Items EA 40 $ 498.14 | $ 19,925.60
S 11 |Remove and Reset Bollard EA 56 $ 1,050.81 | $ 58,845.36
S 12 |Remove and Reset Fence LF 467 $ 59.26 | $ 27,674.42
S 13 |Remove and Reset Planter EA 6 $ 726.83 | $ 4,360.98
S 14 Remove and Reinstall Light Pole EA 1 $ 2,676.26 | $ 2,676.26
S 15 |Remove and Reinstall Private Sign EA 1 $ 15,277.99 | $ 15,277.99
S 16 |AT&T Conduit - Abandon LF 7,660 $ 90.60 | $ 693,996.00
S 17 |SD Pipe - Remove LF 657 $ 13764 | $ 90,429.48
S 18 |SD Pipe - Fill Existing 12-Inch to 24-Inch Pipe With Slurry CcY 347 $ 71554 | $ 248,292.38
S 19 |SD Drainage Inlet - Remove EA 45 $ 1,873.49 | $ 84,307.05
S 20 |[SD Manhole - Remove EA 5 $ 5,344.95 | $ 26,724.75
S 21 |AT&T Telephone Manhole - Remove EA 12 $ 11,296.26 | $ 135,555.12
S 22 |AT&T Telephone Box- Remove EA 1 $ 5,684.59 | $ 5,684.59
S 23 Remove Utility Box EA 54 $ 316.18 [ $ 17,073.72
S 24 |SD Pipe - Install 10-inch HDPE LF 171 $ 199.51 | $ 34,116.21
S 25 |SD Pipe - Install 12-inch HDPE LF 86 $ 24565 | $ 21,125.90
S 26 |SD Pipe - Install 18-inch HDPE LF 85 $ 296.77 | $ 25,225.45
S 27 |SD Pipe - Install 36-inch HDPE LF 168 $ 38169 | $ 64,123.92
S 28 |SD Pipe - Install 12-inch RCP LF 75 $ 263.77 | $ 19,782.75
S 29 |SS Pipe - Remove and Install 8-inch PVC LF 126 $ 14599 [ $ 18,394.74
S 30 |[SS Pipe - Remove and Install 15-inch PVC LF 60 $ 257.30 | $ 15,438.00
S 31 SD - Install Trench Drain LF 99 $ 34587 | $ 34,241.13
S 32 |SD - Install Sidewalk Cross Drain LF 712 $ 21340 | $ 151,940.80
S 33 |SD Catch Basin - Install Type 4R EA 47 $ 6,281.92 | $ 295,250.24
S 34 |SD Catch Basin - Install Double Type 4R EA 6 $ 11,474.31 [ $ 68,845.86
S 35 |SD Catch Basin - Install High Capacity Curb Inlet EA 14 $ 13,567.36 | $ 189,943.04
S 36 |SD Catch Basin - Install Type 3R EA 1 $ 5,925.46 | $ 5,925.46
S 37 |SD Manhole - Install Type | EA 1 $ 6,113.89 | $ 6,113.89
S 38 |SD Manhole - Install Type V EA 5 $ 10,714.09 | $ 53,570.45
S 39 |SD Manhole - Install NDOT Type 2 EA 2 $ 23,579.63 | $ 47,159.26
S 40 |SD Manhole - Adjust Collar, Frame and Cover To New Finish Grade EA 61 $ 1,997.30 | $ 121,835.30
S 41 |SS Manhole - Adjust Collar, Frame and Cover To New Finish Grade EA 37 $ 1,983.83 [ $ 73,401.71
S 42  |Electrical Manhole - Adjust Collar, Frame and Cover To New Finish Grade EA 13 $ 2,272.90 | $ 29,547.70
S 43 |Telephone Manhole - Adjust Collar, Frame and Cover To New Finish Grade EA 16 $ 1,988.59 | $ 31,817.44
S 44  |Drainage Inlet - Adjust Collar, Frame and Grate To New Finish Grade EA 2 $ 3,078.19 | $ 6,156.38
S 45 |Water Meter Box - Adjust Box and Cover To New Finish Grade EA 98 $ 853.88 | $ 83,680.24
S 46 |Electrical Box - Adjust Box and Cover To New Finish Grade EA 49 $ 877.05 | $ 42,975.45
S 47 |Telephone Box - Adjust Box and Cover To New Finish Grade EA 15 $ 1,409.81 [ $ 21,147.15
S 48 |CATV Box - Adjust Box and Cover To New Finish Grade EA 4 $ 864.19 [ $ 3,456.76
S 49 |Traffic Signal Box - Adjust Box and Cover To New Finish Grade EA 24 $ 851.15 [ $ 20,427.60
S 50 [Utility - Adjust Box and Cover To New Finish Grade EA 5 $ 1,515.48 | $ 7,577.40
S 51 |Water Valve - Adjust Valve Box and Cover To New Finish Grade EA 125 $ 856.05 | $ 107,006.25
S 52 |Gas Valve - Adjust Valve Box and Cover To New Finish Grade EA 46 $ 862.67 | $ 39,682.82
S 53 |Oil Valve - Adjust Valve Box and Cover To New Finish Grade EA 7 $ 863.49 [ $ 6,044.43
S 54 |Monitoring Well - Adjust Box and Cover To New Finish Grade EA 3 $ 876.12 | $ 2,628.36
S 55 |SS Cleanout - Adjust Cover To New Finish Grade EA 10 $ 917.28 [ $ 9,172.80
S 56 |Remove and Place Monument EA 1 $ 2,702.89 | $ 2,702.89
S 57 |Remove and Relocate Fire Hydrant EA 10 $ 423458 | $ 42,345.80
S 58 |Remove and Place Fire Hydrant EA 8 $ 5,827.83 | $ 46,622.64
S 59 |[Install Fire Hydrant Marker EA 24 $ 20.20 [ $ 484.80
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ESTIMATED

ITEM ITEM DESCRIPTION UNIT QUANTITY UNIT PRICE AMOUNT

S 59A |[Install 4-inch Split Steel Conduit EA 33 $ 1,827.03 | $ 60,291.99
s 59B [Install 6-inch Split Steel Condui EA 4 $ 1,960.90 | $ 7,843.60
S 60 |Place PCC Pedestrian Ramps SF 11,882 $ 2516 | $ 298,951.12
S 61 |Place PCC Pedestrian Ramps - Colored and Stamped SF 190 $ 54.94 | $ 10,438.60
S 62 |Place PCC Sidewalk SF 152,349 $ 12.55 | $ 1,911,979.95
S 63 |Place PCC Sidewalk - Colored and Stamped SF 739 $ 2224 | $ 16,435.36
S 64 |Place PCC Crosswalk - Colored and Stamped SF 235 $ 51.06 | $ 11,999.10
S 65 |Place PCC Access Ramps SF 377 $ 12491 | $ 47,091.07
S 66 |Construct Basement Access Cover EA 2 $ 29,166.26 | $ 58,332.52
S 67 |[Install 12-inch White Crosswalk Striping Thermoplastic LF 204 $ 10.61 | $ 2,164.44
S 68 |[Install 24-inch x 10-foot White Longitudinal Crosswalk Striping Thermoplastic LF 4,936 $ 16.67 | $ 82,283.12
S 69 |[Install 24-inch x 36-inch Yield Triangles Thermoplastic EA 52 $ 58.08 | $ 3,020.16
S 70 |[Install White Bike Symbol Thermoplastic EA 8 $ 267.68 | $ 2,141.44
S 71 [Install White Sharrow Bike Symbol Thermoplastic EA 53 $ 535.35 [ $ 28,373.55
S 72 |Install Flashing Beacon EA 2 $ 9,191.92 | $ 18,383.84
S 73 |Construct Electric and Irrigation Trench and Backfill LF 8,575 $ 4025 | $ 345,143.75
S 74  |Construct Electric Trench and Backfill LF 5,160 $ 26.26 | $ 135,501.60
S 75 |Place 2-inch Schedule 40 PVC Conduit LF 14,500 $ 152 $ 22,040.00
S 76 |Install #8 Copper Wire LF 133,500 $ 1.01($ 134,835.00
S 77 |Construct Concrete Pole Base EA 160 $ 1,616.16 | $ 258,585.60
S 78 |[Install 18-foot Aluminum Pole With Decorative Luminaire EA 160 $ 515152 | $ 824,243.20
S 79 |[18-foot Aluminum Pole With Decorative Luminaire EA 2 $ 4,343.44 | $ 8,686.88
S 80 |[Install Electric Meter Pedestal EA 5 $ 7,676.77 | $ 38,383.85
S 81 Install Type 5 Pullbox EA 178 $ 35354 | $ 62,930.12
S 82 |Place Trees EA 229 $ 1,117.85| $ 255,987.65
S 83 |Place Shrubs EA 144 $ 462.24 | $ 66,562.56
S 84 |Place Groundcovers SF 17,200 $ 464 | $ 79,808.00
S 85 |[Install Structural Soil Cells SF 8,524 $ 178.70 | $ 1,523,238.80
S 86 |Construct Irrigation Trench and Backfill LF 2,880 $ 2799 | $ 80,611.20
S 87 |[Install Landscape Irrigation LS 1 $ 272,897.47 | $ 272,897.47
S 88 |[Install 2-inch Water Service Connection EA 2 $ 5,776.58 | $ 11,553.16
589 [Surface Restoration SF 9,533 $ 2925 $ 278,840.25
S 90 [Place 5-inch PG 64-28NV Plantmix Bituminous Pavement SF 54,558 $ 5.01|% 273,335.58
S 91 Place 6-inch PG 64-28NV Plantmix Bituminous Pavement SF 42,646 $ 485|$ 206,833.10
S 92 |Place 6.5-inch PG 64-28NV Plantmix Bituminous Pavement SF 78,628 $ 494 | $ 388,422.32
S 93 |Place 10-inch PG 64-28NV Plantmix Bituminous Pavement SF 211,431 $ 734 % 1,551,903.54
S 94 |Permanent Bituminous Pavement Patch SF 2,597 $ 30.03 | % 77,987.91
S 95 |Construct Driveway Transitions and Parking (4" AC, 6" Agg Base) SF 25,238 $ 1432 | $ 361,408.16
S 96 [Construct PCC to Asphalt Transition (Thickened Edge) SF 1,857 $ 2521 ($ 46,814.97
S 97 |Place 9.5-inch PCC Pavement SF 9,836 $ 18.27 | $ 179,703.72
598 |Place 12-inch PCC Pavement SF 3,881 $ 2723 | $ 105,679.63
S99 |[Install On Street ADA Parking SF 2,201 $ 3933 % 86,565.33
S 100 [Place 6-inch Aggregate Base Course SF 13,717 $ 3.23|% 44,305.91
S 101 |Place 8-inch Aggregate Base Course SF 35,974 $ 348 | $ 125,189.52
S 102 |Place 10-inch Aggregate Base Course SF 18,584 $ 3.83|% 71,176.72
S 103 |Place 14-inch Aggregate Base Course SF 42,646 $ 335| % 142,864.10
S 104 [Place 9-inch Modified Roadbase Section SF 78,628 $ 313 % 246,105.64
S 105 |Place 10-inch Modified Roadbase Section SF 211,431 $ 348 | % 735,779.88
S 106 |Place PCC Valley Gutter SF 4,955 $ 2348 [ $ 116,343.40
S 107 |Place PCC Curb and Gutter - Type 1 LF 11,164 $ 38.33($ 427,916.12
S 108 |Place PCC Curb and Gutter - Type 8 LF 314 $ 5434 | $ 17,062.76
S 109 |Place PCC Median Curb - Type 2 LF 983 $ 28.27 | $ 27,789.41
S 110 |Place PCC Median Curb - Type 3 LF 7,762 $ 2787 | $ 216,326.94
S 111 |Place PCC Mountable Curb LF 198 $ 8280 (% 16,394.40
S 112 |Place PCC Transition Curb and Gutter LIF 24 $ 8255 | $ 1,981.20
S 113 |Place PCC Roundabout Planter Curb LIF 139 $ 290.76 | $ 40,415.64
S 114 |Place PCC Roundabout Apron SF 1,509 $ 2062 | $ 31,115.58
S 115 |Place PCC Commercial Driveway SF 38,194 $ 16.58 | $ 633,256.52
S 116 |Place PCC Residential Driveway SF 926 $ 15.16 | $ 14,038.16
S 117 |Place PCC Island Pavement SF 4,004 $ 1489 | $ 59,619.56
S 118 [Place Sign EA 377 $ 257.58 | $ 97,107.66
S 119 [Place Post EA 241 $ 519.95 [ $ 125,307.95
S 120 [Install Median Marker EA 57 $ 136.11 | $ 7,758.27
S 121 [Install 4-inch Solid White Paint LF 1,828 $ 061(9% 1,115.08
S 122 |[Install 4-inch Broken White Paint LIF 1,474 $ 040 1| $ 589.60
S 123 [Install 4-inch Solid Yellow Paint LF 6,760 $ 061(9% 4,123.60
S 124 |Install 4-inch Double Solid Yellow Paint LF 1,439 $ 1.01 ] $ 1,453.39
S 125 |[Install 4-inch Double Solid Broken Yellow Paint LF 3,560 $ 1011 $ 3,595.60
S 126 |[Install 4-inch Solid Blue Paint LF 257 $ 1.01[$ 259.57
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ESTIMATED

ITEM ITEM DESCRIPTION UNIT QUANTITY UNIT PRICE AMOUNT
S 127 |[Install 6-inch Solid White Paint LF 59 $ 1.26 | $ 74.34
S 128 |[Install 6-inch Broken Yellow Paint LF 126 $ 1.01 | $ 127.26
S 129 |[Install 8-inch Solid White Paint LF 2,854 $ 1.01 | $ 2,882.54
S 130 |[Install 8-inch Dotted White Paint LF 360 $ 1.01 | $ 363.60
S 131 |[Install 8-inch Broken White Paint LF 330 $ 1.01 | $ 333.30
S 132 |[Install 8-inch Solid Yellow Paint LF 60 $ 1.01 | $ 60.60
S 133 |[Install Parking Space Tee Paint EA 336 $ 2576 | $ 8,655.36
S 134 |[Install No Parking Paint EA 10 $ 75.76 | $ 757.60
S 135 |[Install Curb Paint - Red LF 4,646 $ 444 1% 20,628.24
S 136 |[Install Curb Paint - Blue LF 640 $ 444 1% 2,841.60
S 137 |[Install Curb Paint - Yellow LF 755 $ 4441 % 3,352.20
S 138 |[Install Handicap Parking Paint EA 4 $ 11323 | $ 452.92
S 139 |[Install 12-inch Solid White Stop Bar Thermoplastic LF 272 $ 10.61 | $ 2,885.92
S 140 |[Install 24-inch Solid White Stop Bar Thermoplastic LF 511 $ 16.67 | $ 8,518.37
S 141 |[Install 8-foot High White "BUS" Thermoplastic EA 7 $ 49495 | $§ 3,464.65
S 142 |[Install 8-foot High White "ONLY" Thermoplastic EA 13 $ 52595 [ $ 6,837.35
S 143 |Install 8-foot High White "STOP" Thermoplastic EA 16 $ 429.29 | $ 6,868.64
S 144 |Install 8-foot High White Directional Arrow Thermoplastic EA 72 $ 29293 [ $ 21,090.96
S 145 |[Install 10-foot High White Straight Arrow Thermoplastic EA 5 $ 23232 | $ 1,161.60
S 146 |[Install 8-foot High White Straight/Directional Arrows Thermoplastic EA 6 $ 838.38 [ $ 5,030.28
S 147 |Install White Merge/Directional Arrow Thermoplastic EA 2 $ 858.59 | $ 1,717.18
S 148 |Remove and Reset Parking Meter EA 4 $ 2,020.20 | $ 8,080.80
S 149 |Remove Signal System (Mary Street / Center Street) LS 1 $ 19,393.94 | $§ 19,393.94
S 150 |Modify Signal System (Plumb Lane) LS 1 $ 7141414 | $ 71,414.14
S 151 |Modify Signal System (Regency Way) LS 1 $ 12414141 $ 124,141.41
S 152 |Modify Signal System (Mt. Rose Street / Holcomb Avenue) LS 1 $ 169,898.99 | $ 169,898.99
S 153 |Modify Signal System (Vassar Street) LS 1 $ 131,212.12  $ 131,212.12
S 154 |Modify Signal System (California Avenue) LS 1 $ 107,272.73 | $ 107,272.73
Modify Signal System (Liberty Street’ 1 $ 96,262.63 | $ 96,262.63

Mobilization

4,775,659.61

S 157

Provide Traffic Control

3,421,491.97

S 158

City of Reno Traffic Maintenance Fee for Traffic Signals

LS

25,000.00

Public Outreach
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346,051.73

$ 30,129,399.16

6.30%

$ 1,898,152.15

$ 32,027,551.31




VIRGINIA STREET BUS RAPID TRANSIT EXTENSION PROJECT PHASE 2 NORTH VIRGINIA STREET
CMAR GMP R2 SUBMITTAL

ESTIMATED

ITEM ITEM DESCRIPTION UNIT QUANTITY UNIT PRICE AMOUNT

N 1A |Remove Bus Stop EA 2 $ 3,603.64 | $ 7,207.28
N 1 Construct Transit Station EA 5] $ 680,032.72 | $ 3,400,163.60
N 2 Remove Asphalt Pavement SF 109,808 $ 450 | $ 494,136.00
N3 Remove PCC SF 46,926 $ 413 $ 193,804.38
N 4 Remove Bridge Deck PCC Sidewalk SF 1,712 $ 59.56 | $ 101,966.72
N5 Remove Existing Pavement Surface (3-inch Cold Mill) SF 55,461 $ 1.36 | $ 75,426.96
N 6 Remove Bridge Deck Existing Pavement Surface (3.5-inch Cold Mill) SF 13,280 $ 185 $ 24,568.00
N7 Site Remediation SF 39,697 $ - $ =

N 8 Remove Tree EA 2 $ 1,500.00 | $ 3,000.00
N 9 Remove Composite Surface (12-inch Depth) SF 24,397 $ 494 [ $ 120,521.18
N 10 [Remove Composite Surface (Depth Varies) SF 17,902 $ 18.40 | $ 329,396.80
N 11 Remove Sign and Post EA 31 $ 204.10 [ $ 6,327.10
N 12 |Remove Miscellaneous ltems EA 1 $ 1,602.52 | $ 1,602.52
N 13  [Remove Fence - Chain Link LF 16 $ 50.00 | $ 800.00
N 14 |Remove Fence - Ornamental LF 124 $ 50.00 | $ 6,200.00
N 15 [Remove Rockery Wall LF 138 $ 159.28 | $ 21,980.64
N 16 |Remove Monument and Planter LF 77 $ 45.80 | $ 3,526.60
N 17 Remove and Reset Fence LF 40 $ 100.00 | $ 4,000.00
N 18 [SD Pipe - Remove LF 279 $ 175.44 | $ 48,947.76
N 19 [SD Drainage Inlet - Remove EA 9 $ 1,853.01 | $ 16,677.09
N 20 [SD Pipe - Install 10" HDPE LF 120 $ 172.58 | $ 20,709.60
N 21 [SD Pipe - Install 12" HDPE LF 211 $ 230.80 | $ 48,698.80
N 22 [SD Pipe - Install 18" HDPE LF 9 $ 426.52 | $ 3,838.68
N 23 [SD Pipe - Install 12" RCP LF 36 $ 398.94 [ $ 14,361.84
N 23A [SD Pipe - Install 10" RCP LF 28 $ 380.17 [ $ 10,644.76
N 23B [SD Pipe - Install 18" RCP LF 48 $ 415.23 | $ 19,931.04
N 24  [SD Pipe - Install 24" RCP LF 23 $ 448.74 | $ 10,321.02
N 25 Install Sidewalk Cross Drain LF 56 $ 235.34 [ $ 13,179.04
N 26 [SD Catch Basin - Install Type 4R EA 10 $ 7,108.71 | $ 71,087.10
N 27 SD Catch Basin - Install Double Type 4R EA 1 $ 13,036.32 | $ 13,036.32
N 28 [SD Catch Basin - Install Type 3R EA 0 $ - $ -

N 29 SD Drainage Inlet - Install Beehive Type EA 1 $ 6,617.56 | $ 6,617.56
N 30 [SD Manhole - Install Type | EA 6 $ 8,696.74 | $ 52,180.44
N 31 SD Manhole - Install Type V EA 3 $ 14,361.63 | $ 43,084.89
N 32  [SD Manhole - Install NDOT Type 2 EA 2 $ 24,039.80 | $ 48,079.60
N 33 SD Manhole - Adjust Collar, Frame and Cover To New Finish Grade EA 2 $ 1,668.36 | $ 3,336.72
N 34 SS Manhole - Adjust Collar, Frame and Cover To New Finish Grade EA 4 $ 1,634.52 | $ 6,538.08
N 35 Electrical Manhole - Adjust Collar, Frame and Cover To New Finish Grade EA 1 $ 1,986.49 | $ 1,986.49
N 36 |Telephone Manhole - Adjust Collar, Frame and Cover To New Finish Grade EA 1 $ 1,936.49 | $ 1,936.49
N 37 |Water Manhole - Adjust Collar, Frame and Cover To New Finish Grade EA 2 $ 1,618.36 | $ 3,236.72
N 38 SD Drainage Inlet - Adjust Frame and Grate To New Finish Grade EA 2 $ 2,130.09 | $ 4,260.18
N 39 [Water Meter - Adjust Box and Cover To New Finish Grade EA 11 $ 89142 $ 9,805.62
N 40 Electrical Box - Adjust Box and Cover To New Finish Grade EA 27 $ 1,193.50 | $ 32,224.50
N 41 Utility - Adjust Box and Cover To New Finish Grade EA 2 $ 1,440.88 | $ 2,881.76
N 42  [Water Valve - Adjust Valve Box and Cover To New Finish Grade EA 15 $ 885.89 | $ 13,288.35
N 43 [Gas Valve - Adjust Valve Box and Cover To New Finish Grade EA 6 $ 876.94 | $ 5,261.64
N 44  [SS Cleanout - Adjust Cover To New Finish Grade EA 1 $ 1,264.68 | $ 1,264.68
N 45 SD Manhole - Remove and Reset Collar, Frame and Cover To Finish Grade EA 1 $ 1,384.02 | $ 1,384.02
N 46 |SS Manhole - Remove and Reset Collar, Frame and Cover To Finish Grade EA 8 $ 1,395.36 | $ 11,162.88
N 47 |Water Manhole - Remove and Reset Collar, Frame and Cover To Finish Grade EA 1 $ 1,485.53 | $ 1,485.53
N 48 SD Drainage Inlet - Remove and Reset Frame and Grate To Finish Grade EA 5 $ 2,130.09 | $ 10,650.45
N 49 |Water Meter Box- Remove and Reset Box and Cover To Finish Grade EA 5 $ 896.06 | $ 4,480.30
N 50 Electrical Box - Remove and Reset Box To Finish Grade EA 1 $ 1,032.18 | $ 11,353.98
N 51 |Water Valve - Remove and Reset Collar and Valve Box To Finish Grade EA 33 $ 900.01 | $ 29,700.33
N 52 |Gas Valve - Remove and Reset Collar and Valve Box To Finish Grade EA 4 $ 852.81 ( $ 3,411.24
N 53 [Fire Hydrant - Remove and Reset To Finish Grade EA 3 $ 2,110.94 | $ 6,332.82
N 54 |Install Fire Hydrant Marker EA 3 $ 20.20 [ $ 60.60
N 55 |Place PCC Pedestrian Ramps SF 5,391 $ 2463 [ $ 132,780.33
N 56 |Place PCC Sidewalk SF 35,923 $ 10.87 | $ 390,483.01
N 57 |Place Bridge Deck PCC Sidewalk SF 1,705 $ 2493 | $ 42,505.65
N 58 [Install 24-inch x 10-foot White Longitudinal Crosswalk Striping Thermoplastic LF 2,398 $ 16.67 | $ 39,974.66
N 59 [Install 24-inch x 36-inch Yield Triangles Thermoplastic EA 81 $ 58.08 | $ 4,704.48
N 60 [Install White Bike Symbol and Arrow Thermoplastic EA 16 $ 363.64 | $ 5,818.24
N 61 Install White Bike Symbol Thermoplastic EA 8 $ 267.68 | $ 2,141.44
N 62 [Construct Electric and Irrigation Trench and Backfill LF 425 $ 48.48 | $ 20,604.00
N 63 [Construct Electric Trench and Backfill LF 3,265 $ 3737 | $ 122,013.05
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ESTIMATED

ITEM ITEM DESCRIPTION UNIT QUANTITY UNIT PRICE AMOUNT
N 64 |Place 2-inch Schedule 40 PVC Conduit LF 3,850 $ 152 $ 5,852.00
N 65 |Install #8 Copper Wire LF 8,310 $ 1.01($ 8,393.10
N 66 |Construct Concrete Pole Base EA 19 $ 1,616.16 | $ 30,707.04
N 67 [Install 18-foot Aluminum Pole With Decorative Luminaire EA 19 $ 3,939.39 | $ 74,848.41
N 68 |Install Electric Meter Pedestal EA 4 $ 5,151.52 | $ 20,606.08
N 69 [Install Type 5 Pullbox EA 30 $ 303.03 [ $ 9,090.90
N 70 |Place Trees EA 29 $ 1,155.00 | $ 33,495.00
N 71 Place Shrubs EA 1,488 $ 49.70 [ $ 73,953.60
N 72 |Place Groundcover SF 22,140 $ 348 | $ 77,047.20
N 73 [Construct Irrigation Trench and Backfill LF 410 $ 2879 | $ 11,803.90
N 74 |Install Landscape Irrigation LS 1 $ 82,677.78 | $ 82,677.78
N 75 |Install 1-inch Water Service Connection EA 1 $ 5,555.56 | $ 5,555.56
N 76 |Install 1.5-inch Water Service Connection EA 1 $ 5,454.55 | $ 5,454.55
N 77 Install Monument Signage LS 1 $ 403,140.44 | $ 403,140.44
N 78 |Surface Restoration SF 11,921 $ 1740 | $ 207,425.40
N 79 |Partial Depth Base Repair SF 11,028 $ 10.67 | $ 117,668.76
N 80 |Full Depth Base Repair SF 1,932 $ 1244 | $ 24,034.08
N 81 Place Micro-Surface Slurry Seal SF 108,987 $ 040 | $ 43,594.80
N 82 |Place 3-inch PG 64-28NV Plantmix Bituminous Pavement SF 45,040 $ 266 |$ 119,806.40
N 83 [Place 3.5-inch PG 64-28NV Plantmix Bituminous Pavement (Bridge Deck) SF 13,280 $ 361($ 47,940.80
N 84 |Place 7-inch PG 64-28NV Plantmix Bituminous Pavement SF 18,882 $ 6.12 | $ 115,557.84
N 85 Place 11-inch PG 64-28NV Plantmix Bituminous Pavement SF 37,596 $ 8421 % 316,558.32
N 86 |Place 9.5-inch PCC Pavement SF 35,897 $ 18.90 | $ 678,453.30
N 87 |Place 12-inch PCC Pavement SF 7,223 $ 2290 [ $ 165,406.70
N 88 [Place 6-inch Aggregate Base Course SF 35,897 $ 275 % 98,716.75
N 89 |Place 10-inch Modified Roadbase Section SF 56,478 $ 362|% 204,450.36
N 90 [Place PCC Valley Gutter SF 3,050 $ 2189 | $ 66,764.50
N 91 Place PCC Curb and Gutter - Type 1 LF 190 $ 56.97 | $ 10,824.30
N 92 [Place PCC Curb and Gutter - Type 1A LF 2,461 $ 44.62 | § 109,809.82
N 93 [Place PCC Curb and Gutter - Type 3 LF 2,846 $ 2971 $ 84,554.66
N 94  [Place PCC Curb and Gutter - Modified Type 6 LF 542 $ 57.01 1% 30,899.42
N 95 [Place PCC Mountable Curb - Modified Type 7 LF 308 $ 98.42 | $ 30,313.36
N 96 Place PCC Retention Curb LF 1,075 $ 267.67 | $ 287,745.25
N 97 |Place PCC Roundabout Planter Curb LF 242 $ 224.70 | $ 54,377.40
N 98 |Place PCC Roundabout Apron SF 2,212 $ 18.34 | $ 40,568.08
N 99 [Place Type 1A Concrete Retaining Wall SF 2,320 $ 299.36 | $ 694,515.20
N 100 [Place PCC Commercial Driveway SF 3,068 $ 16.66 | $ 51,112.88
N 101 |Place PCC Residential Driveway SF 874 $ 1568 | $ 13,704.32
N 102 [Place PCC Island Pavement SF 4,230 $ 13.26 | $ 56,089.80
N 103 |Place Sign and Post EA 119 $ 565.66 | $ 67,313.54
N 104 |Install Ornamental Fence LF 26 $ 639.05 | $ 16,615.30
N 105 |Install Median Marker EA 34 $ 11111 $ 3,777.74
N 106 |Install 4-inch Solid Yellow Paint LF 2,369 $ 061]$ 1,445.09
N 107 |Install 4-inch Double Solid Yellow Paint LF 3,181 $ 101 $ 3,212.81
N 108 [Install 4-inch Double Solid Broken Yellow Paint LF 343 $ 040 [ $ 137.20
N 109 |Install 6-inch Solid White Paint LF 10,006 $ 0.76 | $ 7,604.56
N 110 [Install 6-inch Broken White Paint LF 1,442 $ 040 [ $ 576.80
N 111 |Install 6-inch Dotted White Paint LF 2,710 $ 040 | $ 1,084.00
N 112 |Install 8-inch Solid White Paint LF 1,218 $ 1.01 | $ 1,230.18
N 113 |Install 8-inch Dotted White Paint LF 96 $ 152 | $ 145.92
N 114 |Install Curb Paint - Red LF 4,046 $ 444 1% 17,964.24
N 115 |Install Curb Paint - Yellow LF 672 $ 444 1% 2,983.68
N 116 |Install 24-inch Solid White Stop Bar Thermoplastic LF 1,162 $ 16.67 | $ 19,370.54
N 117 |Install 8-foot High White "BUS" Thermoplastic EA 23 $ 49495 | $ 11,383.85
N 118 |Install 8-foot High White "ONLY" Thermoplastic EA 27 $ 525.25 [ $ 14,181.75
N 119 [Install 8-foot High White Directional Arrow Thermoplastic EA 52 $ 35354 | $ 18,384.08
N 120 [Install 10-foot High White Straight Arrow Thermoplastic EA 1 $ 454.55 | $ 454.55
N 121 [Install 8-foot High White Straight/Directional Arrows Thermoplastic EA 10 $ 838.38 [ $ 8,383.80
N 122 |Install White Merge/Directional Arrow Thermoplastic EA 4 $ 858.59 | $ 3,434.36
N 123 [Modify Signal System (Maple Street) LS 1 $ 6,161.62 6,161.62
N 124 [Modify Signal System (Eighth Street) LS 1 $ 21717172 $ 217,171.72

Modify Signal System (Ninth Street 338,686.87 338,686.87

Mobilization 1 $ 798,925.13
N 127 |Provide Traffic Control LS 1 $ 854,795.52
N 128 |City of Reno Traffic Maintenance Fee for Traffic Signals LS 1 $ 25,000.00

Public Outreach LS 1 $ -

S 13,117,034.47




ITEM

ITEM DESCRIPTION

UNIT

ESTIMATED
QUANTITY

UNIT PRICE

AMOUNT
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6.30%

$

826,373.17

$ 13,943,407.64




CMAR GUARANTEED MAXIMUM PRICE (GMP) SUBMITTAL

DESCRIPTION

QUANTITY | UNIT UNIT PRICE TOTAL
TOTAL PHASE 2 SOUTH VIRGINIA STREET (INCL. CMAR FEE) $ 32,027,551.31
TOTAL PHASE 2 NORTH VIRGINIA STREET (INCL. CMAR FEE), $ 13,943,407.64
SUBTOTAL PHASE 2 $ 45,970,958.95
RISK RESERVE (CONSTRUCTION CONTINGENCY AMOUNT) 1 LS $ 1,472,226.00 | $ 1,472,226.00

TIME RELATED OVERHEAD DAY | $ 5,000.00

TOTAL PHASE 2 $ 47,443,184.95
OWNER CONTINGENCY 1 LS $ 250,000.00 | $ 250,000.00




EXHIBIT F

RISK REGISTER

Regional Transportation Commission
Construction Manager At Risk / General Contractor Services for Virginia Street RAPID Extension Project



RISK RE

PROJECT NAME: Virginia Street RAPID
MILESTONE:_100% for GMP

RISK # RISK NAME

Access restrictions during
construction

GISTER

DESCRIPTION

Delays to the project resulting from public
outcry should vehicle and pedestrian access
not be maintained during construction.
Purpose of this item is to prevent the
escalation to the political influence item.
(That has been moved to Owners Risk)

Status (Active or
Retired)

Active

Total Risk Reserve: $

1,472,226

PROBABILITY

50%

$

COST IMPACT

100,000.00

COST WEIGHTED

50,000.00

MITIGATION STRATEGY 1

SNC will make recommendations as design
progresses. Update 8/10/17 - Working through as
phasing of the project progresses. 2/20/2018 -
SNC and ICE added "boardwalk" crew to provide
ped access. This crew was included in their
schedules and OPCCs. 3/28/19 SNC will establish
an access management plan in the conduct of
construction to clarify access carried in the GMP.

RESOLUTION (DESCRIPTION)

GMP includes the cost of a boardwalk crew to
build access to businesses. Does not have to
effect the critical path in order to be eligible
for risk register. Days will only be awarded if
critial path is impacted.

TRIGGER TO ENGAGE RISK RESERVE

SNC is required to provide special access
above and beyond access provided by
access plan and conduct of construction
plan associated with boardwalk crew and
driveway plates. Last minute changes or
day of planned construction activity.

3 Right-of-way acquisition

Construction start delays due to late
acquisitions of right of way / easements etc.
or delays or temporary work required during
construction or modifications to scheudle
due to not having easements.

Active

90%

$

100,000.00

90,000.00

Update 8/10/17 - Right of way acquisition is the
critical path to the start of construction. The ROW
acquisition can’t begin until NEPA is complete.
NEPA (EA FONSI) will likely be complete no sooner
than mid-2018. R-O-W consultant ready to get
started as soon as FONSI is complete. 2/20/2018 -
Impact partially mitigated by splitting project.
Utility project starting August 2018. 3/28/19 Prior
to execution of contract RTC will provide current

status of ROW aquisitions to incorporate into the
construction schedule.

Risk Reserve is for delays and direct costs
associated with re-sequencing of work required
because right-of-way or easements are not
acquired in time. Delay days will only be
awarded if these relocations impact work on
the critical path.

Easements or R-O-W not available when
work is scheduled, and construction
sequencing is impacted, as a result.




RISK #

RISK NAME

Long lead times impact to 1st
Milestone

DESCRIPTION

Material availability delays associated with
tree soil cells, traffic signal materials, which
causes delay to the first milestone (Plumb Ln
to Mt Rose and side streets).

Status (Active or
Retired)

Active

PROBABILITY

50%

$

COST IMPACT

100,000.00

COST WEIGHTED

$ 50,000.00

MITIGATION STRATEGY 1

Update 8/10/17 - This needs to be considered for
street lighting, traffic signals and transit stations,
transformers and shelters. FTA Buy America rules
apply to this project. Manufactured in USA is okay.
Subcomponents don't need to come from USA, but
components do. 10/17/18 - SNC will work to
educate subcontractors on Buy America. Update
1/2/19 - the project is receiving federal funds such
that FTA Buy America requirements apply to the
project. Items that have potentially long lead times
that could be impacted by Buy America should be
identified by SNC . As we get further into the GMP,
SNC should then identify how they can incorporate
that lead time into their schedule. If something
occurs, related to Buy America, that delays the
delivery of an item of which impacts cannot be
incorporated or mitigated into the schedule, then
this item would trigger. 3/28/19. SNC to request
delivery schedule from subs for potential long lead
time items with sub pricing for potential
incorporation into schedule.

RESOLUTION (DESCRIPTION)

If there is a long lead time item (soil cells
and/or traffic signal) that impacts the critical
path and delays work in the 1st milestone, this
risk item would extend the number of working
days for the 1st milestone Sta SV 11+24 to SV
27+50. TRO would not be awarded for the
extension of the 1st milestone, but this
extension would provide relief from Liquidated
Damages associated with the 1st milestone.
Cost impacts will be awarded to cover costs of
resequencing work to allow the rest of the
project to proceed. Time impacts in working
days for 1st milestone only and have been
removed from the overall Risk Reserve Working
Days. At 50% of 30 days that were considered
the weighted number of working days is 15
which will apply to the 1st milestone if
applicable. Determination of compensation
would require verification that contractor
ordered materials upon receipt of NTP #1 and
materials were provided within quoted
timeframes.

TRIGGER TO ENGAGE RISK RESERVE

Materials associated with tree soil cells
and/or traffic signal materials in segment
SV 11424 to SV 27+50 not delivered by the
time work is scheduled to begin.

11

Unsuitable Soil/high ground water.

Unsuitable soil conditions encountered
during construction. Includes high ground
water, soft grade, non compactible soils.

Active

75%

$

330,000.00

S 247,500.00

Progress with design and pothole information.
Update 8/10/17 - Looking at value engineering
options to stay away from subgrade, look to better
define unsuitable areas during preconstruction.
3/22/18 - SNC, NCE and RTC agreed to explore
alternative roadway section. New structural
sections will be in the 90% plans. Risk impact
should be reduced, but still need overexcavation
item.

Budget in Risk Register based on $110 per cubic
yard (used for cost impact calculation).
Contractor will be compensated following the
cost change process in the construction
agreement.

Encounter unsuitable soil at subgrade in
accordance with Section 1.05
Overexcavation and Stabilization of the
Special Technical Specifications.
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RISK #

RISK NAME

Archeological finds

Soil Contamination

DESCRIPTION

Historical artifact preservation/protection.

Schedule delays and cost impacts if we
encounter contaminated materials or
objects that require direction from a
certified environmental manager ie
McGinley and Associates. I.E. gas stations,
dry cleaners, fuel/oil tanks...

Status (Active or

Retired)

Active

Active

PROBABILITY

10%

$

COST IMPACT

50,000.00

150,000.00

COST WEIGHTED

v

5,000.00

$ 112,500.00

MITIGATION STRATEGY 1

Costs for Monitor will be in CM contract.

SNC will identify locations and come up with a
mitigation plan.

This is a risk reserve item that will be paid for as
encountered. Update 8/10/17 - Attempt to
identify as many areas as possible for schedule
reasons. 3/28/19 RTC will provide known
locations of potential contaminated materials
identified as part of the right away process.

RESOLUTION (DESCRIPTION)

Cost to mitigate is included in Risk Reserve.
Contractor will be compensated in accordance
with the cost change process in the
construction agreement.

Risk Reserve for delays and direct costs due to
dealing with contaminated soils. Delay days
will only be awarded if contaminated soil
impacts work on the critical path.

TRIGGER TO ENGAGE RISK RESERVE

Historical artifact (which cannot be avoided
with reasonable construction activities) is
discovered during construction.

Encounter contaminated soils during
construction.
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RISK #

Existing trees

RISK NAME

DESCRIPTION

Tree removal/protection impacts to cost a
schedule. There is a survey to be performed
for birds/bats and tree removal needs to be
removed Nov-Feb .

Area by the University has tree removal that
may or may not be in the plans.

Status (Active or
Retired)

PROBABILITY

COST IMPACT COST WEIGHTED

50,000.00 | $

Page 6 of 11

25,000.00

MITIGATION STRATEGY 1 RESOLUTION (DESCRIPTION)

NCE will work on this before 90% design. Consider
moving the tree removal into the utility GMP. NCE
will verify if a bird survey is needed if we remove
trees in the winter months (before February). If
Bird Survey isn't needed, changeorder tree removal
into utility GMP.

Risk reserve will pay cost impacts caused by
inefficiencies due to resequencing work to
avoid area with bird nests.

TRIGGER TO ENGAGE RISK RESERVE

Nesting birds found in the active
construction zone, requiring resequencing
of work.




Adjacent construction projects

Coordination with adjacent construction
projects in the vicinity of Virginia Street
project. These are mostly private projects
and may impact utility tie-ins, sidewalks, etc.

50,000.00 | $

Page 7 of 11

Constant coordination with permiting and RTC to
make sure we are in tune with planning and our
current design. Update 8/10/17 - Coordination
with the City of Reno permits could be improved.
Discussions have occurred.

Risk reserve to cover cost and time impacts
caused by conflicts with adjacent construction
projects. Days will only be awarded if these
conflicts impact the project critical path.

Conflicts with adjacent construction
projects that were not mitigated throught
the requirements of the contract, requiring
resequencing of work or change of
conditions. Concerns are primarilly on
North Virginia Street, but not exclusively
North Virginia Street.
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RISK #

RISK NAME

Design alterations

Match Edge Conditions

Status (Active or
DESCRIPTION ( PROBABILITY COST IMPACT COST WEIGHTED MITIGATION STRATEGY 1 RESOLUTION (DESCRIPTION) TRIGGER TO ENGAGE RISK RESERVE

Retired)

Field adjustments if needed and directed by . P
RTC to match into existing improvements Risk reserve to cover cost and time impacts to
primarily for potential drainage issues or to |Active 50% 200,000.00 | 100,000.00 make field adjustments. Days will only be Encounter something in the field that
assure ADA compliance. This item is not awarded if these alterations impact the project |requires a design modification
i critical path.
related to potential incorrect survey. ticalp

Minor improvemetns such as landscaping and
Cost impact to address matching into edge asphalt are included in the TCE bid item, but more |__ . .
conditions above minor improvements (such major items like concrete, fencing, and so on, are Risk reserve does not cover driveways. Itis Match edge conditions extend beyond

N ) P Active 75% 40,000.00 | $ 30,000.00 ) o ’ g,' S intended for landscape areas. Cost will be paid X 8 Y
as landscaping, excluding asphalt and part of this risk item. SNC and Atkins will identify what is shown on the plans.
L . . N per contract.

concrete). major items to be included in the risk reserve and

will discuss during conference call on 11/29/18.
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RISK NAME

DESCRIPTION

Cost impact to remove composite surface

Status (Active or

Retired)

PROBABILITY

COST IMPACT

COST WEIGHTED

MITIGATION STRATEGY 1

GMP includes cost to remove 6-inches of
composite surfact. Risk reserve will be used to pay

RESOLUTION (DESCRIPTION)

Risk reserve to cover cost impacts to remove

TRIGGER TO ENGAGE RISK RESERVE

Composite surface to be removed is greater

60 Remove Composite Surface Active 50% 30,000.00 15,000.00 N " . R "
P greater than 6-inch depth. i $ for costs needed if additional removal beyond 6-  |composite surface deeper than 6-inches. than 6" depth.
inches is required.
Di f T i
If the AT&T Terrecotta conduits cannot be |sc9very of Terrecotta in subgr.ade or
. . . . section that cannot be crushed in place
crushed in place as called out on the plans. R R . Risk reserve to cover Time & Materials to . .
. L GMP includes costs to crush in place exisitng ) that requires removal to accomidate
. This risk includes the additional costs B N R .. |remove and dispose of removed terracotta .
AT&T Terracotta Conduit removal and . . - . conduit. If conduit cannot be crushed in place, risk ) structural section or proposed
61 N required to remove and dispose of existing |Active 15% 30,000.00 | $ 4,500.00 . 7 - conduit or removal of non-terracotta AT&T . . 5
disposal N L R register will cover the additional costs needed to X improvements. Discovery of AT&T conduit
conduit that is either in the structural ) N conduit or slurry abandonment of non- .

. . . . remove and dispose of conduit. R that is non-Terrecotta that cannot be
section or is not terrecotta and is required to terracotta AT&T conduit. . . -
be removed by the project abandoned in place and requires additional

v the project. work not in cluded in the GMP.
Risk reserve to cover costs of root mitigation.
e . s Reserve will be paid at $500.00 per hour for all . . .
Perform root mitigation by an ISA certified Remove Perform Root Mitigation from GMP, and Roots found in conflict with the
62 Root Mitigation N 8 v Active 100% 25,000.00 | $ 25,000.00 N N N N 8 labor, equipment, material and disposal related |,
Arborist add it to the risk register instead. N o improvements.
to performing root mitigation by an ISA
certified arborist.
Place 1/2" Steel Plate with Non-Skid Surface Risk reserve to cover costs to provide 1/2-inch
in root{niti ation areas that are determined Remove Place 1/2" Steel Plate with Non-Skid steel plate with non-skid surfapce wher: Urban Forester determines that a steel
63 1/2" steel plate w/ non-skid surface 8 . Active 100% 25,226.00 | $ 25,226.00 |Surface from GMP. Add 1/2" steel plate to risk ,p ) o plate is required to protect existing trees
by COR forester. 3/27/19 Retired to owner . required. Reserve will be paid at $250.00 per
. register. K from further damage.
risk per Jeff. square foot of steel plate installed.
Fill storm drain pipe with slurry, but pipe . L . . .
Compensation for this item will be paid at the |Slurry cement quantity exceeds 10%
64  |Stormdrain Abandonment length and diameters are unknown. Slurry  |Active 50% 70,000.00 | $ 35,000.00 . P L P v q_ v ’
. - unit price in the schedule of values. beyond 347 cubic yards.
fill quantity risk.
There is a potential for pre-existing damage ‘
) P P ) 8 'g Retired to Owner contingency, will be
i kg2 eeh e dhe ke petarit] evaluated and assessed upon removal of AC
65 Bridge Deck Repair for bridge deck damage during asphalt Retired $ ° >

removal and sidewalk removal (even while
using due care) 3/27/19

and any additional scope will be directed by
RTC and NDOT
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RISK NAME

DESCRIPTION

Conflicts with underground obstructions not
shown on the plans that are in conflict with
proposed improvements and not identified
to be adjusted. Includes unknown

Status (Active or
Retired)

PROBABILITY

COST IMPACT

COST WEIGHTED

MITIGATION STRATEGY 1

Partially mitigated by early utility contract. 5/1/18
Surveyed property owners about private
underground utilities in March, 2018. Update
8/10/17 - Looked up NDEP Underground Storage
Tanks and added pertinent information in/near our|
project limits for owner coordination discussions.
Find price to demo a tank, and put it in the risk
register. 5/1/18 - Surveyed propery owners about

RESOLUTION (DESCRIPTION)

Risk Reserve is for delays and direct costs that
result from conflicts identified in description
that impead normal flow of work. Delay days

TRIGGER TO ENGAGE RISK RESERVE

Discovery of items listed in description not
called out on plans to be removed,

66 Unanticipated Underground Conflicts Active 70% 600,000.00 420,000.00 . N will only be awarded if these relocations impact .
P 8 underground utilities, building basements, ° $ $ location of underground heating tanks and other N L. . 3 relocated, or worked around, and are in
. B N . work on the critical path. Costs for handling N . .
footings, extra large objects, boulders, non underground structures including whether or not o ) . R conflict with proposed new construction.
) . . . known utilities in conflict with tree soil cells are
filled tanks or any other non native tanks and structures were active or appropriately | K
R included in the GMP.
obstruction. abandoned. 3/27/19 When encountered, look to
re-design around potential conflicts to minimize
impacts to cost and schedule. Continue to review
plans and identify potential conflicts prior to
starting construction of any particular phase.
Pull fiber/cable out of conduits, remove concrete
Plans call out to protect existing conduits in ! Finding cable and/or fiber in the exisitn
67 Bridge Sidewalk Conduit . . P ) . 8 Active 90% S 200,000.00 | $ 180,000.00 (and conduit, replace conduit and concrete. g / s
sidewalk in place during sidewalk removal. L . conduit.
Remove and replace concrete is included in GMP.
Accumulation of stormwater or snow in
work zone that can be removed to facilitate Work required to mitigate large weather day event |Risk reserve to cover costs of removing snow . .
N . . N N . Accumulation of water resulting from a
68 Stormwater/Snow Accumulation the continuation of work. Saturation of Active 50% S 40,000.00 | $ 20,000.00 |(snow removal, pump water out of workzone) to  |and/or water from work zone, as directed by

subgrade, base grade that may need to be
removed or dried out.

minimize damage to improvements.

RTC.

weather event.
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EXHIBIT G

KEY PERSONNEL

Regional Transportation Commission
Construction Manager At Risk / General Contractor Services for Virginia Street RAPID Extension Project



May 6th, 2019

Regional Transportation Commission of Washoe County
1105 Terminal Way
Reno, NV 89502

Phone: (775) 335-1865
Fax: (775) 348-0171
Email: dmaloy@rtcwashoe.com

Attn: Doug Maloy

Subject: RTC Virginia Street RAPID Extension Project GMP 2
Key Personnel (Construction)

Mr. Maloy,

The following individuals are designated as Key Personnel for Construction on the subject
contract.

Dan LeBlanc, Project Manager

Jeremiah Merritt, Safety Manager

Emma Crossman, Quality Manager/ Chief Scheduler
Mitch Grayson, General Superintendent

Kathleen Taylor, Public Outreach Coordinator

Jeff Barker, Field Manager

Please feel free to contact me at (775) 355-0420 with any questions or for additional information.

Sincerely,

Sierra Nevada Construction, Inc.

Dan LB/l anc

Dan LeBlanc

Cc: Project File



EXHIBIT H

SUBCONTRACTING PLAN

Regional Transportation Commission
Construction Manager At Risk / General Contractor Services for Virginia Street RAPID Extension Project



General Requirements

Sierra Nevada Construction, Inc. (SNC) will self-perform not less than twenty-five percent
(25%) of the estimated cost of construction in accordance with NRS 338-16985. Selection
of Subcontractor will be in accordance with the requirements of NRS 338.16991,
338.16995, and NAC 338.550-338.640.

General

It is anticipated that the following work will be self-performed: roadway demolition, utility
demolition, site remediation, earthwork, underground utilities, aggregate base course,
portland cement concrete, transit stations (partial), and asphalt concrete paving and

sealing.

Subcontractor

It is anticipated that the following work will be subcontracted: electrical, landscape,
irrigation, pavement striping and marking, signage, reinforcing steel, structural steel,
glazing, masonry, painting, fence, railing, and tree removal. Subcontractors will be

selected based on best value.
Outreach

SNC will host an informational meeting for interested subcontractors. Notice of the
meeting will be published in local newspapers and business publications. At this meeting,
SNC will provide an overview of the project and discuss subcontractor prequalification
requirements and approximate schedule for subcontractor qualification and proposal

submission.

Prequalification

Not earlier than thirty (30) days after SNC is selected as the Construction Manager at
Risk (CMAR) for Pre-Construction services by the RTC, and not later than ten (10)
working days before the date by which an application must be submitted, SNC will
advertise for prequalification applications from subcontractors in a newspaper qualified

pursuant to Chapter 338 of the NRS. The advertisement will state that SNC will return

Virginia Street RAPID Extension Project — Phase 2
Subcontracting Plan



any unopened proposals received from a subcontractor who has not been prequalified to

submit a proposal pursuant to NRS 338.16991. Prior to making the application available

to subcontractors, SNC will provide the RTC or its authorized representative a copy of the

application form.

The prequalification application will identify the criteria to be used by SNC to determine

whether an applicant is qualified to submit a proposal for the provision of labor, materials,

or equipment. The criteria will include, but will not be limited to:

a)

b)

c)

d)

f)

9)

h)

)
k)

The monetary limit placed on the license of the applicant by the State Contractors’
Board pursuant to NRS 624.220;

The financial ability of the applicant to provide the labor, materials or equipment
required on the project;

Whether the applicant has the ability to obtain the necessary bonding for the work
required by the public body;

The safety programs established and the safety records accumulated by the
applicant;

Whether the applicant has breached any contracts with a public body or person in
this State or any other state during the five (5) years immediately preceding the
application;

Whether the applicant has been disciplined or fined by the State Contractors’
Board or another state or federal agency for conduct that relates to the ability of
the applicant to perform the public work;

The performance history of the applicant concerning other recent, similar public or
private contracts, if any, completed by the applicant in Nevada;

The principal personnel of the applicant;

Whether the applicant has been disqualified from the award of any contract
pursuant to NRS 338.017 or 338.13895;

Current workload and schedule;

A balance sheet for the applicant which was prepared within one (1) year of the
notice to proceed;

The application must contain the original signature of the subcontractor; and

Virginia Street RAPID Extension Project — Phase 2
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m) The truthfulness and completeness of the application;

Within forty-five (45) days after receiving the proposals, SNC will review and evaluate
each application to determine whether the applicant is qualified to submit a proposal for
the project. Within ten (10) days after determination, SNC will provide written notification
to each applicant informing them of the determination and will include reasons upon which
the determination was based. A determination that an applicant is not qualified may be
appealed pursuant to NRS 338.16991.7 and NAC 338.600.2. If SNC is unable to qualify
three (3) subcontractors for a particular scope of work, SNC will notify the RTC in writing
and may request approval to move forward with fewer than three (3) subcontractors for
that scope of work. The RTC or its authorized representative shall ensure that each

determination regarding qualifications is made subiject to the criteria set forth above.

Requests for Proposals

After the design and schedule for the construction of the project is sufficiently detailed
and complete to allow a subcontractor to submit a meaningful and responsive proposal,
and not later than twenty-one (21) days before the date by which a proposal is due, SNC
will notify in writing each subcontractor who was determined to be qualified to submit such
a proposal (“RFP”). Prior to issuing a RFP to prequalified subcontractors, SNC will provide
to the RTC, or its authorized representative, a copy of the notice and any instructions for

proposals.

In accordance with NRS 338.16995, the RFP will include:
a) A description of the design for the project and a statement indicating where a copy
of the documents relating to that design may be obtained;
b) A description of the type and scope of labor, equipment and materials for which
subcontractor proposals are being sought;
c) The dates on which it is anticipated that construction of the project will begin and

end;

Virginia Street RAPID Extension Project — Phase 2
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d) If a preproposal meeting regarding the scope of the work to be performed by the
subcontractor is to be held, the date, time and place at which the preproposal
meeting will be held;

e) The date and time by which proposals must be received, and to whom they must
be submitted,;

f) The date, time and place at which proposals will be opened for evaluation;

g) A description of the bonding and insurance requirements for subcontractors;

h) Any other information reasonably necessary for a subcontractor to submit a
responsive proposal; and

i) A statement in substantially the following form:

Notice: For a proposal for a subcontract on the public work to be considered:

1. The subcontractor must be licensed pursuant to chapter 624 of NRS;

2. The proposal must be timely received;

3. If a preproposal meeting regarding the scope of the work to be performed
by the subcontractor is held, the subcontractor must attend the preproposal
meeting; and

4. The subcontractor may not modify the proposal after the date and time the
proposal is received.

Opening Proposals and Selection of Subcontractors

The opening of the proposals must be attended by an authorized representative of the
RTC. The RTC may require that the architect or engineer responsible for the design of
the project to attend the opening of the proposals. The opening of the proposals is not
otherwise open to the public. To be considered responsive, a proposal must: (a) be timely
received by SNC; (b) be in a sealed envelope; (c) be submitted by a subcontractor who
has been qualified in the trade or scope of work for which the proposal was submitted; (d)
be submitted by a subcontractor whom SNC and the RTC determined to be qualified in
the trade or scope of work for which the proposal was submitted and who attended the
preproposal meeting (if any), and; (e) substantially and materially conform to the details

and requirements included in the proposal instructions and for the finalized bid package

Virginia Street RAPID Extension Project — Phase 2
Subcontracting Plan



for the project, including, without limitation, details and requirements affecting price and
performance. If the proposal does not satisfy requirements (a) through (d), it must be
returned unopened to the subcontractor who submitted the proposal. A subcontractor

may not modify a proposal after the date and time the proposal is received.

If SNC has determined that three (3) or more subcontractors are qualified to submit
proposals for a trade or scope of work, but has received fewer than three (3) proposals
for that trade or scope of work at the time proposals are to be opened, SNC will not open
any proposal for that trade or scope of work and will seek written direction concerning the

manner in which to proceed from the RTC or its authorized representatives.

At the time the proposals are opened, SNC will compile and provide to the RTC or its
authorized representative a list that includes the name, contact information, trade and/or
scope of work, and the price of the proposal of each subcontractor who submits a timely
proposal. The list will be made available to the public upon request; however, the results
of the bidding will only be made available to the public after the selection and approval of
the best bid for each trade and scope of work. SNC will provide the RTC or its authorized

representative a copy of all proposals submitted by subcontractors.

Not more than ten (10) working days after opening the proposals, and before SNC
submits a guaranteed maximum price (GMP), a fixed price, or a fixed price plus
reimbursement pursuant to NRS 338.1696, SNC will evaluate the proposals and
determine which proposals are responsive and will select the subcontractor who submits
the proposal that SNC determines is the best proposal. A subcontractor selected by SNC
need not be selected solely on the basis of lowest price. SNC will record, document, and
preserve the evaluations of the proposals. Subject to the following provisions, if only one
subcontractor submits a proposal, SNC may select that subcontractor. The subcontractor
selected by SNC must be selected from among those who 1) attended the preproposal
meeting regarding the scope of the work to be performed by the subcontractor (if such a
preproposal meeting was held); 2) who submitted a responsive proposal; and 3) whose
names are included on the list compiled and provided to the RTC or its authorized

representative as previously stated. SNC will inform the public body or its authorized
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representative which subcontractor has been selected. If requested, SNC will meet with
a subcontractor who was not selected to discuss the reasons that the subcontractor was
not selected. The RTC or its authorized representative shall ensure that the evaluation of
proposals and selection of subcontractors are done pursuant to the provisions of NRS
338, NAC 338 and regulations adopted by the State Public Works Board.

Subcontracting

Except as otherwise provided, SNC will enter into a subcontract with a subcontractor to

provide the labor, material, and equipment described in the RFP.

SNC will not substitute a subcontractor for any selected subcontractor unless the RTC or
its authorized representative objects to the subcontractor, requests in writing a change in
the subcontractor, and pays any increase in costs resulting from the change; or the

substitution is approved by the RTC after the selected subcontractor:

e Files for bankruptcy or becomes insolvent;

o Fails or refuses to execute a written contract with SNC;

e Fails or refuses to perform the subcontract within a reasonable time;
e Is unable to furnish a performance bond and payment bond; or

e Is not properly licensed to provide that labor or portion of the work.

If SNC substitutes a subcontractor for any subcontractor selected without complying with
the provisions of NRS 338, SNC will forfeit, as a penalty to the public body, an amount

equal to one (1) percent of the total amount of the subcontract.

If SNC does not select a subcontractor to perform a portion of work on the project, SNC
will notify the RTC that SNC intends to self-perform that portion of work. If, after providing
such notification, SNC substitutes a subcontractor to perform the work, SNC shall forfeit,
as a penalty to the public body, the lesser of, and excluding any amount of the contract

that is attributable to change orders:

e An amount equal to 2.5 percent of the total amount of the subcontract; or
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e An amount equal to 35 percent of the estimate by the engineer of the cost of

the work that SNC selected to self-perform.

SNC shall make available to the public the name of each subcontractor who submits a
proposal. If the project is constructed in phases and SNC selects a subcontractor for the
provision of labor, materials, or equipment for any phase of that construction, SNC may
also select that subcontractor for the provision of labor, materials, or equipment for any

other phase of the construction.

The Contractor shall be responsible for addressing and resolving all disputes (including
bid protests) with subcontractors and applicants, proposers, and bidders on
subcontracts, and shall establish appropriate procedures for handling such disputes,
other than appeals of a determination that an applicant is not qualified, which in
accordance with NRS 338.16991.7 may be appealed to the RTC.
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3.

EXHIBIT |

DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROVISIONS

GENERAL REQUIREMENTS

It is the policy of the REGIONAL TRANSPORTATION COMMISSION (RTC) to
remove barriers for Disadvantaged Business Enterprises (DBEs) to compete and
create a level playing field for DBEs to participate in DOT-assisted contracts and
related subcontracts.

The Contractor or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this Contract. The Contractor shall
carry out applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the Contractor to carry out
these requirements may be a material breach of this contract, and could result in
the termination of this Contract, or such other remedy, as RTC deems appropriate.

The Contractor shall include the above assurance in each subcontract that it
executes with a subcontractor.

GOALS, GOOD FAITH AND COUNTING

A DBE contract specific goal has been established for this Contract. The
applicable DBE commitment is 2% of the total dollar value of this Contract
including any change orders and/or modifications.

Contractor agrees to meet the DBE goal or make good faith efforts, as determined
in the sole judgment of RTC, to meet the DBE goal.

A Contractor will count toward its DBE goals sixty percent (60%) of its expenditures
for materials and supplies required under a contract and obtained from a DBE
regular dealer, and one hundred (100%) percent of such expenditures to a DBE
manufacturer or a DBE subcontractor performing work with its own forces.

ADMINISTRATIVE REQUIREMENTS

The Contractor agrees to submit monthly reports of payments and subcontract and/or
supplier awards to DBEs in such form and manner and at such times as the RTC shall
prescribe. The Contractor shall permit access to its books, records, accounts, other
sources of information and its facilities as may be determined by the RTC to be pertinent
to ascertain compliance with the regulations or directives. Monthly reports of payments to
DBE firms will be required under the contract. Such access will be used for, among other
purposes, determining DBE participation and compliance with the DBE program. All
Contractors may be subject to interim and post-contract DBE audits.
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4, DBE TERMINATION/SUBSTITUTION

A. Contractor may not terminate a DBE subcontractor listed in its bid, or a previously
approved substituted DBE, without the prior written consent of RTC.

B. RTC will only provide such written consent if it has been determined that the
prime contractor has good cause to terminate the DBE firm. Good cause may
include the following circumstances:

1. The listed DBE subcontractor fails or refuses to execute a written contract;

2.  The listed DBE subcontractor fails or refuses to perform the work of its
subcontract in a way consistent with normal industry standards. Provided,
however, that good cause does not exist if the failure or refusal of the DBE
subcontractor to perform its work on the subcontract results from the bad
faith or discriminatory action of the prime contractor;

3. The listed DBE subcontractor fails or refuses to meet the prime contractor's
reasonable, nondiscriminatory bond requirements.

4, The listed DBE subcontractor becomes bankrupt, insolvent, or exhibits
credit unworthiness;

5. RTC has determined that the listed DBE subcontractor is not a responsible
contractor;

6. The listed DBE subcontractor voluntarily withdraws from the project and
provides RTC written notice of its withdrawal;

7. A DBE owner dies or becomes disabled with the result that the listed DBE
contractor is unable to complete its work on the contract;

8.  Other documented good cause that RTC determines compels the
termination of the DBE subcontractor. Provided, that good cause does not
exist if the prime contractor seeks to terminate a DBE it relied upon to
obtain the contract so that the prime contractor can self-perform the work
for which the DBE contractor was engaged or so that the prime contractor
can substitute another DBE or non-DBE contractor after contract award.

C. Before seeking approval to terminate and/or substitute a DBE, Contractor will
give notice in writing to the DBE subcontractor, with a copy to RTC, of its intent to
request to terminate and/or substitute, and the reason for the request. Contractor
must give the DBE five business days to respond to contractor's notice and to
advise RTC and the contractor of the reasons, if any, why it objects to the
proposed termination of its subcontract and why RTC should not approve the
prime contractor's action. If required in a particular case as a matter of public
necessity (e.g., safety), RTC may approve a response period shorter than five
business days.
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D. Contractor will make good faith efforts, as determined by RTC, to replace a DBE
that is terminated or has otherwise failed to complete its work on a contract with
another certified DBE, to the extent needed to meet the contract goal.

E. Contractor will obtain prior approval of the substitute DBE and provide copies of
new or amended subcontracts, or documentation of good faith efforts to obtain a
DBE replacement contractor. Contractor shall request administrative approval of
the substitution prior to making a change in the contract.

5. COMPLIANCE WITH DBE PROVISIONS

Failure to comply with the DBE provisions herein shall be cause to impose appropriate
sanctions, including, but not limited to, withholding all or part of payments/work or
terminating the contract, if corrective action is not taken within forty-eight (48) hours after
notification by RTC. If the contractor still fails to comply, the contracting officer may
issue a termination for default proceeding.
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EXHIBIT J

INDEMNIFICATION AND INSURANCE REQUIREMENTS

INDEMNIFICATION AND INSURANCE REQUIREMENTS FOR

PUBLIC WORKS CONSTRUCTION

Project Cost >$10,000,000

2018-11-02 Version

1. INTRODUCTION

IT IS HIGHLY RECOMMENDED THAT BIDDERS CONFER WITH THEIR INSURANCE
CARRIERS OR BROKERS TO DETERMINE THE AVAILABILITY OF THESE INSURANCE
CERTIFICATES AND ENDORSEMENTS IN ADVANCE OF BID OR PROPOSAL SUBMISSION.
IF THERE ARE ANY QUESTIONS REGARDING THESE INSURANCE REQUIREMENTS, IT IS
RECOMMENDED THAT THE AGENT/BROKER CONTACT RTC'S FINANCE DIRECTOR
DIRECTLY AT (775) 348-0171.

2. INDEMNIFICATION

CONTRACTOR agrees to defend, save and hold harmless and fully indemnify RTC, NDOT,
Washoe County, the City of Reno, and the City of Sparks, including their elected officials, officers,
employees, and agents (hereafter, “Indemnitees”) from and against any and all claims,
proceedings, actions, liability, lawsuits or any other harm for which recovery of damages is sought
arising from CONTRACTOR'’s Work, including attorneys’ fees and defense costs incurred in any
action or proceeding (collectively “Damages”) arising out of:

A. Any errors, omissions, recklessness, or intentional misconduct in the performance of the
work or services rendered by CONTRACTOR, its subcontractors and subconsultants
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(collectively “Subs”), its employees, agents, officers, directors, or anyone else for whom
CONTRACTOR may be legally responsible; and

B. The negligent acts of CONTRACTOR, its employees, agents, officers, directors, Subs, or
anyone else for whom CONTRACTOR is legally responsible; and

C. The violation of law or any contractual provisions or any infringement related to trade
names, licenses, franchises, patents or other means of protecting interests in products or
inventions resulting from the use by the Indemnitees of any materials, devices, processes,
or equipment (including software) supplied by CONTRACTOR under this Agreement, but
excluding any violation or infringement arising from the modification or alteration by the
Indemnitees of any materials, devices, processes, or equipment (including software) not
consented to by CONRACTOR; and

D. The use by the Indemnitees, including their consultants and subconsultants, of equipment,
parts and other articles supplied by CONTRACTOR under this Agreement to the extent
such Damages are caused by defects in the design, marketing or manufacturing of the
equipment, parts and other articles.

The Damages shall include, but are not limited to, those resulting from personal injury to any
person, including bodily injury, sickness, disease or death and injury to real property or personal
property, tangible or intangible, and the loss of use of any of that property, whether or not it is
physically injured.

If the Indemnitees are involved in defending actions of CONTRACTOR or anyone else for whom
CONTRACTOR is legally responsible, CONTRACTOR shall reimburse the Indemnitees for the
time spent by such personnel at the rate of the Indemnitees pay or compensation for such
services.

If an Indemnitee is found to be liable in the proceeding, then CONTRACTOR'’S obligation
hereunder shall be limited to the proportional share of the liability attributed to CONTRACTOR.

In determining whether a claim is subject to indemnification, the incident underlying the claim shall
determine the nature of the claim.
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In the event of a violation or an infringement under paragraph 2.C above and the use is enjoined,
CONTRACTOR, at its sole expense, shall either (1) secure for the Indemnitees the right to
continue using the materials by suspension of any injunction or by procuring a license or licenses
for the Indemnitees; or (2) modify the materials so that they become non-infringing. This covenant
shall survive the termination of this Agreement.

3. GENERAL REQUIREMENTS

Prior to commencing the work, and thereafter upon renewal or replacement of each certified
coverage, CONTRACTOR shall furnish RTC with a certificate(s) of insurance, executed by a duly
authorized representative of each insurer, showing compliance with the insurance requirements
set forth herein, insuring against claims for injuries to persons or damages to property which may
arise from or in connection with the performance of the work hereunder by CONTRACTOR, its
Subs, or their employees, agents, or representatives. The cost of all such insurance shall be
borne by CONTRACTOR.

4. VERIFICATION OF COVERAGE

CONTRACTOR shall furnish RTC with a certificate(s) of insurance, executed by a duly
authorized representative of each insurer, showing compliance with the insurance
requirements set forth herein, on forms acceptable to RTC. All deductibles and self-
insured retentions requiring RTC approval shall be shown on the certificate. All
certificates and endorsements are to be addressed to RTC Finance Department and be
received and approved by RTC before work commences. RTC reserves the right to
require complete, certified copies of all required insurance policies, including all Subs’
policies, at any time. Copies of applicable policy forms or endorsements confirming
required additional insured, waiver of subrogation and notice of cancellation provisions
are required to be provided with any certificate(s) evidencing the required coverage.

5. NOTICE OF CANCELLATION

Contractor or its insurers shall provide at least thirty (30) days' prior written notice to RTC prior to
the cancellation or non-renewal of any insurance required under this Agreement. An exception
may be included to provide at least ten (10) days’ written notice if cancellation is due to non-
payment of premium. CONTRACTOR shall be responsible to provide prior written notice to RTC
as soon as practicable upon receipt of any notice of cancellation, non-renewal, reduction in
required limits or other material change in the insurance required under this Agreement.
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6. SUBCONTRACTORS & SUBCONSULTANTS

CONTRACTOR shall include all Subcontractors and Subconsultants (referred to
collectively as “Subs”) as insureds under its liability policies OR it shall require its Subs to
maintain separate liability coverages and limits of the same types specified herein. If any
Subs maintain separate liability coverages and limits, each shall include the RTC, NDOT,
Washoe County, City of Reno and City of Sparks as additional insured under its
commercial general liability policy subject to the same requirements stated herein without
requiring a written contract or agreement between each of the additional insureds and
any sub-consultant or sub-contractor. Any separate coverage limits of liability maintained
by Subs shall be at least $1,000,000 per occurrence and at least $2,000,000 for any
applicable coverage aggregates or the amount customarily carried by the Sub, whichever
is GREATER. If any Subs provide their own insurance with limits less than required of the
Contractor, Contractor shall include Subs in their coverage up to the full limits required of
the Contractor. When requested by RTC, CONTRACTOR shall furnish copies of
certificates of insurance evidencing coverage for each subcontractor. CONTRACTOR
shall require its Subs provide appropriate certificates and endorsements from their own
insurance carriers naming CONTRACTOR and the Indemnitees (see paragraph 2 above)
as additional insureds.

7. DEDUCTIBLES AND SELF-INSURED RETENTIONS

Any deductibles or self-insured retentions that exceed $50,000 per occurrence or claim must be
declared to and approved by RTC’s Finance Director prior to signing this Contract. RTC is entitled
to request and receive additional documentation, financial or otherwise, prior to giving its approval
of the deductibles and self-insured retentions. Any changes to the deductibles or self-insured
retentions made during the term of this Contract or during the term of any policy must be approved
by RTC’s Finance Director prior to the change taking effect. Contractor is responsible for any
losses within deductibles or self-insured retentions.

8. ACCEPTABILITY OF INSURERS

Insurance is to be placed with insurers with a Best's rating of no less than A-VIl and
acceptable to RTC. RTC may accept coverage with carriers having lower Best's ratings
upon review of financial information concerning CONTRACTOR and insurance carrier.
RTC reserves the right to require that CONTRACTOR'S insurer be a licensed and
admitted insurer in the State of Nevada or meet any applicable state and federal laws and
regulations for non-admitted insurance placements.
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9. MISCELLANEOUS CONDITIONS

A. Failure to furnish the required certificate(s) or failure to maintain the required insurance
may result in termination of this Agreement at RTC’s option.

B. If CONTRACTOR fails to furnish the required certificate or fails to maintain the required
insurance as set forth herein, RTC shall have the right, but not the obligation, to purchase
said insurance at CONTRACTOR's expense.

C. Any waiver of CONTRACTOR's obligation to furnish such certificate or maintain such
insurance must be in writing and signed by an authorized representative of RTC. Failure
of RTC to demand such certificate or other evidence of full compliance with these
insurance requirements or failure of RTC to identify a deficiency from evidence that is
provided shall not be construed as a waiver of CONTRACTOR's obligation to maintain
such insurance, or as a waiver as to the enforcement of any of these provisions at a later
date.

D. By requiring insurance herein, RTC does not represent that coverage and limits will
necessarily be adequate to protect CONTRACTOR, and such coverage and limits shall
not be deemed as a limitation on CONTRACTOR's liability under the indemnities granted
to RTC in this contract.

E. If CONTRACTOR’S liability policies do not contain the standard ISO separation of
insureds condition, or a substantially similar clause, they shall be endorsed to provide
cross-liability coverage.

10. COMMERCIAL GENERAL LIABILITY

CONTRACTOR shall maintain commercial general liability (CGL) and, if necessary,
commercial umbrella insurance with a limit of not less than $10,000,000 each occurrence.
If such CGL insurance contains a general aggregate limit, it shall be increased to equal
twice the required occurrence limit or revised to apply separately to this project or location.

CGL insurance shall be written on ISO occurrence form CG 00 01 04 13 (or a substitute
form providing equivalent coverage) and shall cover liability arising from premises,
operations, products-completed operations, personal and advertising injury, and liability
assumed under an insured contract (including the tort liability of another assumed in a
business contract).

There shall be no endorsement or modification of the CGL limiting the scope of coverage
for liability arising from explosion, collapse, underground property damage’, or damage
to the named insured’s work. In addition, coverage for Explosion, Collapse and
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Underground exposures (as applicable to the project) must be reflected in the insurance
certificates.

RTC and any other Indemnitees listed in section 2. INDEMNIFICATION of this Agreement shall
be included as an insured under the CGL, using ISO additional insured endorsement CG 20 10
07/04 and CG 20 37 07/04 or a substitute providing equivalent coverage, and under the
commercial umbrella, if any.

This insurance shall apply as primary insurance with respect to any other insurance or self-
insurance programs afforded to RTC or any other Indemnitees under this Agreement

The status of RTC as an insured under a CGL obtained in compliance with this agreement
shall not restrict coverage under such CGL with respect to the escape of release of
pollutants at or from a site owned or occupied by or rented or loaned to RTC.

CONTRACTOR waives all rights against RTC and any other Indemnitees listed in section 2.
INDEMNIFICATION of this Agreement for recovery of damages to the extent these damages are
covered by the commercial general liability or commercial umbrella liability insurance maintained
pursuant to this agreement. CONTRACTOR'’s insurer shall endorse CGL policy to waive
subrogation against RTC with respect to any loss paid under the policy.

Continuing Completed Operations Liability Insurance. Contractor shall maintain
commercial general liability (CGL) and, if necessary, commercial umbrella liability
insurance, both applicable to liability arising out of CONTRACTOR's completed
operations, with a limit of not less than $10,000,000 each occurrence for at least 3 (three)
years following substantial completion of the work.

a. Continuing CGL insurance shall be written on ISO occurrence form CG 00 01
04 13 (or a substitute form providing equivalent coverage) and shall, at
minimum, cover liability arising from products-completed operations and
liability assumed under an insured contract

b. Continuing CGL insurance shall have a products-completed operations
aggregate of at least two times the each occurrence limit.

c. Continuing commercial umbrella coverage, if any, shall include liability
coverage for damage to the insured's completed work equivalent to that
provided under ISO form CG 00 01.
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Electronic Data Liability Insurance. If project involves work that may affect or interrupt
electronically stored or transmitted data, CONTRACTOR shall maintain electronic data
liability insurance applicable to the Project and insuring against liability arising out of the
loss of, loss of use of, damage to, corruption of, inability to access, or inability to
manipulate electronic data. This coverage shall be maintained with a limit of liability of not
less than $5,000,000.

Organizations contracting for work that may create a risk of damage to their electronically
stored data may require that CONTRACTOR maintain coverage of this kind.

Railroad Protective Liability Insurance. For any construction or demolition work within
fifty (50) feet of a railroad, CONTRACTOR shall obtain as necessary Railroad Protective
Liability insurance on behalf of and in the name of the railroad, as named insured, with a
limit of $6,000,000 per occurrence or higher limit if required by the railroad.
CONTRACTOR shall also ensure that any exclusions pertaining to the indemnification of
a railroad are removed from its CGL policy or that ISO form CG 24 17 (Contractual
Liability-Railroads Endorsements) is included in the coverage.

11. COMMERCIAL AUTOMOBILE LIABILITY

CONTRACTOR shall maintain automobile liability and, if necessary, commercial umbrella liability
insurance with a limit of not less than $5,000,000 each accident. Such insurance shall cover
liability arising out of any auto (including owned, hired, and non-owned autos).

Coverage shall be written on ISO form CA 00 01, CA 00 05, CA 00 25, or a substitute form
providing equivalent liability coverage for all owned, leased, hired (rented) and non-owned
vehicles (as applicable). RTC may agree to accept auto liability for non-owned and hired (rented)
vehicles under the CGL if CONTRACTOR does not own or operate any owned or leased vehicles.

CONTRACTOR waives all rights against RTC, its officers, employees and volunteers for recovery
of damages (not including deductibles and self-insured retentions) to the extent these damages
are covered by the automobile liability or commercial umbrella liability insurance obtained by
CONTRACTOR pursuant to this Agreement.
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In lieu of a separate Business Auto Liability Policy, RTC may agree to accept Auto Liability
covered in the General Liability Policy, if CONTRACTOR does not have any owned or leased
automobiles and non-owned and hired auto liability coverage is included.

If project involves the transport of hazardous wastes or other materials that could be considered
pollutants, CONTRACTOR shall maintain pollution liability coverage equivalent to that provided
under the 1SO pollution liability-broadened coverage for covered autos endorsement (CA 99 48)
shall be provided, and, if applicable, the Motor Carrier Act endorsement (MCS 90) shall be
attached.

Waiver of Subrogation. CONTRACTOR waives all rights against RTC and its agents, officers,
directors and employees for recovery of damages (not including deductibles and self-insured
retentions) to the extent these damages are covered by the business auto liability or commercial
umbrella liability insurance obtained by Contractor pursuant to this agreement.

12. INDUSTRIAL (WORKER’S COMPENSATION AND EMPLOYER’S LIABILITY)
INSURANCE

It is understood and agreed that there shall be no Industrial (Worker's Compensation and
Employer’'s Liability) Insurance coverage provided for CONTRACTOR or any Sub by RTC.
CONTRACTOR, and any Subs, shall procure, pay for and maintain required coverages.

CONTRACTOR shall maintain workers’ compensation and employer’s liability insurance meeting
the statutory requirements of the State of Nevada, including but not limited to NRS 616B.627 and
NRS 617.210. The employer’s liability limits shall not be less than $1,000,000 each accident for
bodily injury by accident or $1,000,000 each employee for bodily injury by disease.

Should CONTRACTOR be self-funded for Industrial Insurance, CONTRACTOR shall so notify
RTC in writing prior to the signing of a Contract. RTC reserves the right to accept or reject a self-
funded CONTRACTOR and to approve the amount of any self-insured retentions.
CONTRACTOR agrees that RTC is entitled to obtain additional documentation, financial or
otherwise, for review prior to entering into a Contract with the self-funded CONTRACTOR.
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Upon completion of the project, CONTRACTOR shall, if requested by RTC, provide RTC with a
Final Certificate for itself and each Sub showing that CONTRACTOR and each Sub had
maintained Industrial Insurance by paying all premiums due throughout the entire course of the
project.

If CONTRACTOR or Sub is a sole proprietor, coverage for the sole proprietor must be purchased
and evidence of coverage must appear on the Certificate of Insurance and Final Certificate.

CONTRACTOR waives all rights against RTC, its elected officials, officers, employees and agents
for recovery of damages (not including deductibles and self-insured retentions) to the extent these
damages are covered by the workers compensation and employer’s liability or commercial
umbrella liability insurance obtained by Tenant pursuant to this agreement. CONTRACTOR shall
obtain an endorsement equivalent to WC 00 03 13 to affect this waiver.

13. CONTRACTORS PROFESSIONAL LIABILITY INSURANCE

If applicable (as determined by RTC), CONTRACTOR shall maintain professional liability
insurance applying to liability for a professional, error, act, or omission arising out of the scope of
the CONTRACTOR’s services provided under this Agreement with a limit of not less than
$2,000,000 each claim and annual aggregate. CONTRACTOR shall maintain professional liability
insurance during the term of this Agreement and, if coverage is provided on a “claims made” or
“claims made and reported” basis, shall maintain coverage or purchase an extended reporting
period for a period of at least three (3) years following the termination of this Agreement.

14. CONTRACTORS POLLUTION LIABILITY INSURANCE

If applicable (as determined by RTC in its sole discretion), CONTRACTOR shall maintain in force
for the full period of this contract insurance covering losses caused by pollution incidents that
arise from the operations of CONTRACTOR described under the scope of services of this
contract.

Coverage shall apply to bodily injury; property damage, including loss of use of damaged property
or of property that has not been physically injured; cleanup costs; and defense, including costs
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and expenses incurred in the investigation, defense, or settlement of claims. The policy of
insurance affording these required coverages shall be written in an amount of at least $5,000,000
per claim, with an annual aggregate of at least $5,000,000.

RTC, NDOT, Washoe County, the City of Reno, and the City of Sparks, shall be included as
insureds under CONTRACTOR’s pollution liability insurance.

If coverage as required herein is written on a claims-made basis, CONTRACTOR warrants that
any retroactive date applicable to coverage under the policy precedes the effective date of this
contract; and that continuous coverage will be maintained or an extended discovery period will be
exercised for a period of three (3) years beginning from the time that work under the contract is
completed.

CONTRACTOR shall provide to RTC a certificate of insurance documenting the existence of
coverage as required in this contract. The certificate shall be signed by a person authorized by
the insurer to bind coverage on its behalf as described in the certificate. Such certificate shall be
delivered to RTC before work under this contract commences.

If the scope of services as defined in this contract includes the disposal of any hazardous or
nonhazardous materials from the job site, CONTRACTOR must furnish to RTC evidence of
pollution liability insurance maintained by the disposal site operator for losses arising from the
insured facility accepting waste under this contract. Coverage certified to the Owner under this
section must be maintained in minimum amounts of $5,000,000 per loss, with an annual
aggregate of at least $5,000,000.

15. PROPERTY INSURANCE

Before the start of work, CONTRACTOR shall obtain and maintain in force Builder’s
Risk insurance upon the entire Project. Such insurance shall be written on a completed
value form and in an amount equal to the initial contract sum plus 10%. The
insurance shall apply on replacement cost basis.
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The insurance as required in this section shall name as insureds RTC, CONTRACTOR,
and all subcontractors and sub-subcontractors of any tier in the work.

The insurance as required in this section shall cover the entire work at the site identified
herein including reasonable compensation for architects' services and expenses made
necessary by an insured loss. Insured property shall include portions of the work
located away from the site but intended for use at the site, and shall also cover portions
of the work in transit. The policy shall cover the cost of removing debris, including
demolition as may be made legally necessary by the operation of any law, ordinance, or
regulation.

CONTRACTOR shall purchase and maintain equipment breakdown/boiler and
machinery insurance required by the contract documents or by law, covering insured
objects during installation, testing and until final acceptance by RTC. This insurance
shall name as insureds RTC, CONTRACTOR, and all subcontractors and sub-
subcontractors of any tier in the work.

The insurance shall, at a minimum, cover the causes of loss insured under the ISO
special causes of loss form (CP 10 30) and shall be endorsed as needed to provide full
coverage for loss or damage from collapse, including collapse resulting from design
error as well as damage resulting from defective design, workmanship or material.

CONTRACTOR shall be responsible for any deductible amounts and coinsurance
penalties.

CONTRACTOR and RTC waive all rights against each other and each of their
subcontractors, sub-subcontractors, officers, directors, agents, and employees, for
recovery for damages caused by fire and other perils to the extent covered by builders
risk insurance purchased pursuant to this agreement, or any other property insurance
applicable to the work.

This insurance shall remain in effect until final acceptance by RTC and the local
jurisdiction(s) unless another date is agreed to in writing between the RTC and
Contractor prior to any such cancellation or termination of coverage. CONTRACTOR
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shall notify RTC in writing prior to the cancellation or termination of any coverage
required under this section.

Partial occupancy or use of any public building or project shall not commence until
CONTRACTOR has secured the consent of the insurance company or companies
providing the coverage required in this paragraph. CONTRACTOR shall take
reasonable steps to obtain consent of the insurance company or companies, and agree
to take no action, other than upon mutual written consent with the RTC, with respect to
occupancy or use of the work that could lead to cancellation, lapse, or reduction of
insurance.

Prior to commencement of the work, CONTRACTOR shall provide certificates of
insurance for the insurance coverage obtained in compliance with this paragraph. In
addition, the following coverages and limits will be required:

1) Earthquake and Earth Movement Coverage: For projects that cost less than
$10,000,000, coverage and limits shall be $5,000,000 or the full project cost,
whichever is less. For projects that cost $10,000,000 or greater, coverage and
limits shall be $5,000,000 or fifty percent (50%) of the full project cost,
whichever is GREATER.

2) Flood: $5,000,000 or the full project cost, whichever is less.
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EXHIBIT K

FEDERAL REQUIREMENTS

FTA REQUIRED CLAUSES
(Construction Contracts)

It is a requirement of the Federal Government that activities financed, in part, with Federal funds
and performed by a third party Contractor and its subcontractors on behalf of the RTC must be

carried out in accordance with Federal requirements.

Activities performed resulting from the contract to which this is an exhibit (the “Project”) are
financed, in part, by a grant from the United States Department of Transportation (DOT), Federal
Transit Administration (FTA), and are therefore subject to the applicable grant terms, conditions,
and regulations. Accordingly, any Contractor (the “Contractor”) and its subcontractors performing
activities under this contract must adhere to the Federal regulations stated herein as a condition
of satisfactory performance. All subcontracts and subcontractors employed as a result of this
contract are subject to the same conditions and regulations as set forth herein unless specifically
exempted. The prime contractor must ensure that its subcontractors at all tiers are made aware
of and comply with these Federal regulations. The prime contractor will be held liable for
compliance failures by its subcontractors. Failure to comply will render the prime contractor

responsible for damages and/or contract termination.

1. Buy America Requirements

The Contractor agrees to comply with 49 U.S.C. § 5323(j) and 49 C.F.R. Part 661, which provide
that Federal funds may not be obligated unless steel, iron, and manufactured products used in
FTA-funded projects are produced in the United States, unless a waiver has been granted by FTA

or the product is subject to a general waiver. General waivers are listed in 49 C.F.R. 661.7.

A bidder or offeror must submit to the RTC the appropriate Buy America certification (below) with
all bids or offers on FTA-funded contracts, except those subject to a general waiver. Bids or offers
that are not accompanied by a completed Buy America certification must be rejected as

nonresponsive. This requirement does not apply to lower tier subcontractors.
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2. Non-Collusion

The Contractor guarantees that the Bid submitted is not a product of collusion with any other
Contractor and that it has not been communicated by the Contractor to anyone not an employee
or agent or surety of the Contractor. Contractors are required to furnish a Federal Non-collusion
Affidavit at the time their bid is submitted to the RTC.

3. Incorporation of FTA Terms

All contractual provisions required by DOT, as set forth in FTA Circular 4220.1F, as amended,
are hereby incorporated by reference. Anything to the contrary herein notwithstanding, all FTA
mandated terms shall be deemed to control in the event of a conflict with other provisions
contained in this Agreement. The Contractor shall not perform any act, fail to perform any act, or
refuse to comply with any RTC requests that would cause RTC to be in violation of the FTA terms

and conditions.

4. Fly America
The Contractor agrees to comply with 49 U.S.C. § 40118 (the “Fly America” Act) in accordance

with the General Services Administration’s regulations at 41 CFR Part 30110, which provide that
recipients and subrecipients of Federal funds and their Contractors are required to use U.S. Flag
air carriers for U.S Government-financed international air travel and transportation of their
personal effects or property, to the extent such service is available, unless travel by foreign air
carrier is a matter of necessity, as defined by the Fly America Act. The Contractor shall submit, if
a foreign air carrier was used, an appropriate certification or memorandum adequately explaining
why service by a U.S. flag air carrier was not available or why it was necessary to use a foreign
air carrier and shall, in any event, provide a certificate of compliance with the Fly America
requirements. The Contractor agrees to include the requirements of this section in all subcontracts

that may involve international air transportation.

5. Nondiscrimination Assurance

The Contractor and all subcontractors shall not discriminate on the basis of race, color, national
origin or sex in the performance of this contract. The Contractor shall carry out applicable
requirements of 49 CFR Part 26 in the award and administration of USDOT assisted contracts.

Failure by the Contractor to carry out these requirements is a material breach of this contract,
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which may result in the termination of this contract or such other remedy as the RTC deems

appropriate as specified in the contract.

6. Nondiscrimination

During the performance of this contract, Contractor, for itself, its assignees, and successors in

interest, agrees as follows:

A. Compliance with Regulations Contractor shall comply with the regulations relative to

nondiscrimination in federally assisted programs of the Department of Transportation (hereinafter
"DOT"), Title 49, Code of Federal Regulations, Part 21, as they may be amended from time to
time (hereinafter referred to as the "Regulations"), which are herein incorporated by reference

and made a part of this contract.

B. Nondiscrimination Contractor, with regard to the work performed by it during the contract, shall

not discriminate on the grounds of age, race, color, sex, or national origin in the selection and
retention of subcontractors, including procurement of materials and leases of equipment.
Contractor shall not participate, either directly or indirectly, in the discrimination prohibited by
Section 21.5 of the Regulations, including employment practices when the contract covers a

program set forth in Appendix B of the Regulations.

C. Solicitations for Subcontracts, including Procurement of Materials and Equipment

In all solicitations, whether by competitive proposing or negotiation made by Contractor for work
to be performed under a subcontract, including procurement of materials or leases of equipment,
each potential subcontractor or supplier must be notified by Contractor of the Contractor’s
obligations under this contract and the Regulations relative to nondiscrimination on the grounds

of age, race, color, sex, or national origin.

D. Information and Reports Contractor must provide all information and reports required by the

Regulations or directives issued pursuant thereto, and must permit access to its books, records,
accounts, other sources of information, and its facilities as may be determined by the RTC to be
pertinent to ascertain compliance with such Regulations, orders, and instructions. Where any

information is required, or the information is in the exclusive possession of another who fails or
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refuses to furnish this information, Contractor must so certify to the RTC, and must set forth what

efforts it has made to obtain the information.

E. Sanctions for Noncompliance In the event of Contractor's noncompliance with the

nondiscrimination provisions of this contract, the RTC shall impose such contract sanctions as it

may determine to be appropriate, including, but not limited to:

1.  Withholding of payments to Contractor under the contract until Contractor complies,

and/or

2. Cancellation, termination, or suspension of the contract, in whole or in part.

F. Incorporation of Provisions Contractor must include the provisions of Paragraphs

A) through E) in every subcontract, including procurement of materials and leases of equipment,
unless exempt by the Regulations or directives issued pursuant thereto. Contractor must take
such action with respect to any subcontract or procurement as the RTC may direct as a means
of enforcing those provisions, including sanctions for noncompliance. However, if the Contractor
becomes involved in or is threatened with litigation with a subcontractor or supplier as a result of
such direction, Contractor may request the RTC to enter into the litigation to protect the interests
of the RTC.

7. Affirmative Action in Employment

Contractor shall comply with the provisions of Section 503 of the Rehabilitation Act of 1973.

(A) Contractor will not discriminate against any employee or applicant for employment because
of physical or mental handicap in regard to any position for which the employee or applicant for
employment is qualified. Contractor agrees to take affirmative action to employ, advance in
employment and otherwise treat qualified handicapped individuals without discrimination based
upon their physical or mental handicap in all employment practices such as the following:
employment, upgrading, demotion or transfer, recruitment, advertising, layoff or termination, rates

of pay or other forms of compensation, and selection for training, including apprenticeship.
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(B) Contractor agrees to comply with the rules, regulations, and relevant orders of the Secretary

of Labor pursuant to the Act.

(C) In the event of Contractor's noncompliance with the requirements of this clause, actions for
noncompliance may be taken in accordance with the rules, regulations, and relevant orders of the

Secretary of Labor pursuant to the Act.

(D) Contractor agrees to post in conspicuous places, available to employees and applicants for
employment, notices in a form to be prescribed by the director, provided by or through the
Contracting Officer. Such notices shall state Contractor's obligation under the law to take
affirmative action to employ and advance in employment qualified handicapped employees and

applicants for employment, and the rights of applicants and employees.

(E) Contractor will notify each labor union or representative of workers with which it has a
collective bargaining agreement or other contract understanding, that Contractor is bound by the
terms of Section 503 of the Rehabilitation Act of 1973, and is committed to take affirmative action

to employ and advance in employment physically and mentally disabled individuals.

(F) Contractor will include the provisions of this clause in every subcontract or purchase order of
$2,500 or more unless exempted by rules, regulations, or orders of the Secretary of
Transportation issued pursuant to Section 503 of the Act, so that such provisions will be binding
upon each subcontractor or vendor. Contractor will take such action with respect to any
subcontract or purchase order as the director of the Office of Federal Contract Compliance
Programs may direct to enforce such provisions, including action for noncompliance (41 CFR 60-
741.4.4).

8. Interest of Members of Congress

No member of or delegate to the Congress of the United States may be admitted to any share or

part of this Agreement or to any benefit arising therefrom.
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9. Interest of public officials

No member, officer, or employee of any public body, during his tenure, or for one (1) year

thereafter, shall have any interest, direct or indirect, in this Agreement or the benefits thereof.

10. Federal changes
Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and

directives, including without limitation those listed directly or by reference in FTA's Master
Agreement, as they may be amended or promulgated from time to time during the term of this

contract. Contractor's failure to so comply shall constitute a material breach of this contract.

1. Recycled materials

The Contractor agrees to comply with all the requirements of Section 6002 of the Resource
Conservation and Recovery Act (RCRA), as amended (42 U.S.C. § 6962), including but not
limited to the regulatory provisions of 40 CFR Part 247 and Executive Order 12873, as they apply
to the procurement of the items designated in Subpart B of 40 CFR Part 247.

12. Seismic safety

The Contractor agrees that any new building or addition to an existing building will be designed
and constructed in accordance with the standards for Seismic Safety required in Department of
Transportation Seismic Safety Regulations 49 CFR Part 41 and will certify to compliance to the
extent required by the regulation. The Contractor also agrees to ensure that all work performed
under this contract including work performed by a subcontractor is in compliance with the
standards required by the Seismic Safety Regulations and the certification of compliance issued

on the project.

13. Construction employee protection requirements

The Contractor agrees to comply with the employee protection requirements for construction
employees as follows: 1) Davis-Bacon Act, as amended, 49 U.S.C. § 5333(a), the Davis-Bacon
Act, 40 U.S.C. §§ 276a through 276a(7), and implementing U.S. DOL regulations, “Labor
Standards Provisions Applicable to Contracts Governing Federally Finance and Assisted
Construction (also Labor Standards Provisions Applicable to Nonconstruction Contracts Subject
to the Contract Work Hours and Safety Standards Act)”, 29 C.F.R. Part 5. 2) Contract Work
Hours and Safety Standards Act, as amended, specifically section 102 of that Act, 40 U.S.C. §§
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327 through 332; and implementing U.S. DOL regulations, “Labor Standards Provisions
Applicable to Contracts Governing Federally Financed and Assisted Construction (also Labor
Standards Provisions Applicable to Nonconstruction Contracts Subject to the Contract Work
Hours and Safety Standards Act)”, 29 C.F.R. Part 5; and section 107 of Regulations for
Construction, 29 C.F.R. Part 1926. 3) Copeland “Anti-Kickback” Act, as amended, 18 U.S.C. §
874 and 40 U.S.C. § 276¢, and implementing U.S. DOL regulations, “Contractors and
subcontractors on Public Building or Public Work Financed in Whole or in part by Loans or
Grants from the United States”, 29 C.F.R. Part 3.

14. Civil rights

The following requirements apply to the underlying contract:

(1) Nondiscrimination. In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C.
§ 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102,
section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and Federal

transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not discriminate against any

employee or applicant for employment because of race, color, creed, national origin, sex, age,
or disability. In addition, the Contractor agrees to comply with applicable Federal implementing

regulations and other implementing requirements FTA may issue.

(2) Equal Employment Opportunity. The following equal employment opportunity requirements

apply to the underlying contract:
(a) Race, Color, Creed, National Origin, Sex. In accordance with Title VIl of the Civil Rights
Act, as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, the

Contractor agrees to comply with all applicable equal employment opportunity requirements

of U.S. Department of Labor (U.S. DOL) regulations, "Office of Federal Contract Compliance
Programs, Equal Employment Opportunity, Department of Labor," 41 C.F.R. Parts 60 et seq.,
(which implement Executive Order No. 11246, "Equal Employment Opportunity,” as amended
by Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal
Employment Opportunity," 42 U.S.C. § 2000e note), and with any applicable Federal statutes,
executive orders, regulations, and Federal policies that may in the future affect construction
activities undertaken in the course of the Project. The Contractor agrees to take affirmative

action to ensure that applicants are employed, and that employees are treated during
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employment, without regard to their race, color, creed, national origin, sex, or age. Such action
shall include, but not be limited to, the following: employment, upgrading, demotion or transfer,
recruitment or recruitment advertising, layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. In addition, the Contractor

agrees to comply with any implementing requirements FTA may issue.

(b) Age. In accordance with section 4 of the Age Discrimination in Employment Act of 1967,
as amended, 29 U.S.C. §§ 623 and Federal transit law at 49 U.S.C. § 5332, the Contractor
agrees to refrain from discrimination against present and prospective employees for reason
of age. In addition, the Contractor agrees to comply with any implementing requirements FTA

may issue.

(c) Disabilities. In accordance with section 102 of the Americans with Disabilities Act, as
amended, 42 U.S.C. § 12112, the Contractor agrees that it will comply with the requirements
of U.S. Equal Employment Opportunity Commission, "Regulations to Implement the Equal
Employment Provisions of the Americans with Disabilities Act,” 29 C.F.R. Part 1630,
pertaining to employment of persons with disabilities. In addition, the Contractor agrees to

comply with any implementing requirements FTA may issue.

(3) The Contractor also agrees to include these requirements in each subcontract financed in

whole or in part with Federal assistance provided by FTA, modified only if necessary to identify

the affected parties.

Davis-Bacon and Copeland Anti-Kickback Acts

(1) Minimum wages

(i) All laborers and mechanics employed or working upon the site of the work (or under the
United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or
development of the project), will be paid unconditionally and not less often than once a
week, and without subsequent deduction or rebate on any account (except such payroll
deductions as are permitted by regulations issued by the Secretary of Labor under the

Copeland Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or
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cash equivalents thereof) due at time of payment computed at rates not less than those
contained in the wage determination of the Secretary of Labor which is attached hereto
and made a part hereof, regardless of any contractual relationship which may be alleged

to exist between the Contractor and such laborers and mechanics.

(ii) Contributions made or costs reasonably anticipated for bona fide fringe benefits under
section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered
wages paid to such laborers or mechanics, subject to the provisions of paragraph (1)(iv)
of this section; also, regular contributions made or costs incurred for more than a weekly
period (but not less often than quarterly) under plans, funds, or programs which cover the
particular weekly period, are deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics shall be paid the appropriate wage rate and
fringe benefits on the wage determination for the classification of work actually performed,
without regard to skill, except as provided in 29 CFR Part 5.5(a)(4). Laborers or mechanics
performing work in more than one classification may be compensated at the rate specified
for each classification for the time actually worked therein: Provided that the employer's
payroll records accurately set forth the time spent in each classification in which work is
performed. The wage determination (including any additional classifications and wage
rates conformed under paragraph (1)(ii) of this section) and the Davis-Bacon poster (WH-
1321) shall be posted at all times by the Contractor and its subcontractors at the site of

the work in a prominent and accessible place where it can be easily seen by the workers.

(iii) (A) The Contracting Officer shall require that any class of laborers or mechanics, including
helpers, which is not listed in the wage determination and which is to be employed under
the contract shall be classified in conformance with the wage determination. The
Contracting Officer shall approve an additional classification and wage rate and fringe

benefits therefore only when the following criteria have been met:

(1) Except with respect to helpers as defined as 29 CFR 5.2(n)(4), the work to be
performed by the classification requested is not performed by a classification

in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and
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(3) The proposed wage rate, including any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage

determination; and

(4) With respect to helpers as defined in 29 CFR 5.2(n)(4), such a classification

prevails in the area in which the work is performed.

(B) If the Contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the Contracting Officer agree on the classification
and wage rate (including the amount designated for fringe benefits where appropriate), a
report of the action taken shall be sent by the Contracting Officer to the Administrator of
the Wage and Hour Division, Employment Standards Administration, U.S. Department of
Labor, Washington, DC 20210. The Administrator, or an authorized representative, will
approve, modify, or disapprove every additional classification action within 30 days of
receipt and so advise the Contracting Officer or will notify the Contracting Officer within

the 30-day period that additional time is necessary.

(C) In the event the Contractor, the laborers or mechanics to be employed in the classification
or their representatives, and the Contracting Officer do not agree on the proposed
classification and wage rate (including the amount designated for fringe benefits, where
appropriate), the Contracting Officer shall refer the questions, including the views of all
interested parties and the recommendation of the Contracting Officer, to the Administrator
for determination. The Administrator, or an authorized representative, will issue a
determination within 30 days of receipt and so advise the Contracting Officer or will notify

the Contracting Officer within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (a)(1)(ii) (B) or (C) of this section, shall be paid to all workers performing
work in the classification under this contract from the first day on which work is

performed in the classification.
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(iv) Whenever the minimum wage rate prescribed in the contract for a class of laborers or

mechanics includes a fringe benefit which is not expressed as an hourly rate, the Contractor
shall either pay the benefit as stated in the wage determination or shall pay another bona fide

fringe benefit or an hourly cash equivalent thereof.

If the Contractor does not make payments to a trustee or other third person, the Contractor
may consider as part of the wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits under a plan or program, provided,
that the Secretary of Labor has found, upon the written request of the Contractor, that the
applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may
require the Contractor to set aside in a separate account assets for the meeting of obligations

under the plan or program.

(vi)(A) The Contracting Officer shall require that any class of laborers or mechanics which is not

listed in the wage determination and which is to be employed under the contract shall be
classified in conformance with the wage determination. The Contracting Officer shall approve
an additional classification and wage rate and fringe benefits therefore only when the following

criteria have been met:

(1) The work to be performed by the classification requested is not performed by a
classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination. (B) If the
Contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the Contracting Officer agree on the
classification and wage rate (including the amount designated for fringe benefits
where appropriate), a report of the action taken shall be sent by the Contracting
Officer to the Administrator of the Wage and Hour Division, Employment Standards
Administration, Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every additional classification
action within 30 days of receipt and so advise the Contracting Officer or will notify the

Contracting Officer within the 30-day period that additional time is necessary.
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(C) In the event the Contractor, the laborers or mechanics to be employed in the classification or
their representatives, and the Contracting Officer do not agree on the proposed classification
and wage rate (including the amount designated for fringe benefits, where appropriate), the
Contracting Officer shall refer the questions, including the views of all interested parties and
the recommendation of the Contracting Officer, to the Administrator for determination. The
Administrator, or an authorized representative, will issue a determination within 30 days of
receipt and so advise the Contracting Officer or will notify the Contracting Officer within the
30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (a)(1)(v) (B) or (C) of this section, shall be paid to all workers performing work in
the classification under this contract from the first day on which work is performed in the

classification.

(2) Withholding - The Regional Transportation Commission shall upon its own action or upon
written request of an authorized representative of the Department of Labor withhold or cause
to be withheld from the Contractor under this contract or any other Federal contract with the
same prime contractor, or any other federally-assisted contract subject to Davis-Bacon
prevailing wage requirements, which is held by the same prime contractor, so much of the
accrued payments or advances as may be considered necessary to pay laborers and
mechanics, including apprentices, trainees, and helpers, employed by the Contractor or any
subcontractor the full amount of wages required by the contract. In the event of failure to pay
any laborer or mechanic, including any apprentice, trainee, or helper, employed or working on
the site of the work (or under the United States Housing Act of 1937 or under the Housing Act
of 1949 in the construction or development of the project), all or part of the wages required by
the contract, the Regional Transportation Commission may, after written notice to the
Contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds until such violations have

ceased.

(3) Payrolls and basic records - (i) Payrolls and basic records relating thereto shall be
maintained by the Contractor during the course of the work and preserved for a period of three
years thereafter for all laborers and mechanics working at the site of the work (or under the

United States Housing Act of 1937, or under the Housing Act of 1949, in the construction or
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development of the project). Such records shall contain the name, address, and social security
number of each such worker, his or her correct classification, hourly rates of wages paid
(including rates of contributions or costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily
and weekly number of hours worked, deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under
a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the Contractor shall
maintain records which show that the commitment to provide such benefits is enforceable,
that the plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration
of the apprentices and trainees, and the ratios and wage rates prescribed in the applicable

programs.

(ii)(A) The Contractor shall submit weekly for each week in which any contract work is performed

a copy of all payrolls to the Regional Transportation Commission for transmission to the Federal

Transit Administration. The payrolls submitted shall set out accurately and completely all of the

information required to be maintained under section 5.5(a)(3)(i) of Regulations, 29 CFR part 5.

This information may be submitted in any form desired. Optional Form WH-347 is available for

this purpose and may be purchased from the Superintendent of Documents (Federal Stock
Number 029-005-00014-1), U.S. Government Printing Office, Washington, DC 20402. The prime

contractor is responsible for the submission of copies of payrolls by all subcontractors.

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by
the Contractor or subcontractor or his or her agent who pays or supervises the payment

of the persons employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be
maintained under section 5.5(a)(3)(i) of Regulations, 29 CFR part 5 and that such

information is correct and complete;
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(2) That each laborer or mechanic (including each helper, apprentice, and trainee)
employed on the contract during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly, and that no deductions
have been made either directly or indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage
rates and fringe benefits or cash equivalents for the classification of work
performed, as specified in the applicable wage determination incorporated into the
contract.

(C)The weekly submission of a properly executed certification set forth on the reverse side
of Optional Form WH-347 shall satisfy the requirement for submission of the "Statement

of Compliance" required by paragraph (a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the Contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231
of title 31 of the United States Code.

(iii) The Contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of
this section available for inspection, copying, or transcription by authorized representatives of
the Federal Transit Administration or the Department of Labor, and shall permit such
representatives to interview employees during working hours on the job. If the Contractor or
subcontractor fails to submit the required records or to make them available, the Federal
agency may, after written notice to the Contractor, sponsor, applicant, or owner, take such
action as may be necessary to cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required records upon request or to

make such records available may be grounds for debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees

(i) Apprentices - Apprentices will be permitted to work at less than the predetermined rate for
the work they performed when they are employed pursuant to and individually registered
in a bona fide apprenticeship program registered with the U.S. Department of Labor,

Employment and Training Administration, Bureau of Apprenticeship and Training, or with a
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State Apprenticeship Agency recognized by the Bureau, or if a person is employed in his
or her first 90 days of probationary employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but who has been certified by
the Bureau of Apprenticeship and Training or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an apprentice. The allowable
ratio of apprentices to journeymen on the job site in any craft classification shall not be
greater than the ratio permitted to the Contractor as to the entire work force under the
registered program. Any worker listed on a payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the classification of work actually
performed. In addition, any apprentice performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less than the applicable wage rate
on the wage determination for the work actually performed. Where a Contractor is
performing construction on a project in a locality other than that in which its program is
registered, the ratios and wage rates (expressed in percentages of the journeyman's hourly
rate) specified in the Contractor's or subcontractor's registered program shall be observed.
Every apprentice must be paid at not less than the rate specified in the registered program
for the apprentice's level of progress, expressed as a percentage of the journeymen hourly
rate specified in the applicable wage determination. Apprentices shall be paid fringe
benefits in accordance with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits, apprentices must be paid the full
amount of fringe benefits listed on the wage determination for the applicable classification.
If the Administrator of the Wage and Hour Division of the U.S. Department of Labor
determines that a different practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination. In the event the Bureau of
Apprenticeship and Training, or a State Apprenticeship Agency recognized by the Bureau,
withdraws approval of an apprenticeship program, the Contractor will no longer be
permitted to utilize apprentices at less than the applicable predetermined rate for the work

performed until an acceptable program is approved.

(ii) Trainees - Except as provided in 29 CFR 5.16, trainees will not be permitted to work at
less than the predetermined rate for the work performed unless they are employed

pursuant to and individually registered in a program which has received prior approval,
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evidenced by formal certification by the U.S. Department of Labor, Employment and
Training Administration. The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the Employment and Training
Administration. Every trainee must be paid at not less than the rate specified in the
approved program for the trainee's level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable wage determination. Trainees shall be
paid fringe benefits in accordance with the provisions of the trainee program. If the trainee
program does not mention fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage determination which provides for less
than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee
rate who is not registered and participating in a training plan approved by the Employment
and Training Administration shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually performed. In addition, any
trainee performing work on the job site in excess of the ratio permitted under the registered
program shall be paid not less than the applicable wage rate on the wage determination
for the work actually performed. In the event the Employment and Training Administration
withdraws approval of a training program, the Contractor will no longer be permitted to
utilize trainees at less than the applicable predetermined rate for the work performed until
an acceptable program is approved.

iii Equal employment opportunity - The utilization of apprentices, trainees and

journeymen under this part shall be in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements - The Contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts - The Contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the Federal Transit
Administration may by appropriate instructions require, and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for the compliance by any subcontractor or lower tier subcontractor with

all the contract clauses in 29 CFR 5.5.
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(7) Contract termination: debarment - A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and for debarment as a Contractor and a subcontractor
as provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements - All rulings and
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract.

(9) Disputes concerning labor standards - Disputes arising out of the labor standards
provisions of this contract shall not be subject to the general disputes clause of this contract.
Such disputes shall be resolved in accordance with the procedures of the Department of Labor
set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause include
disputes between the Contractor (or any of its subcontractors) and the contracting agency,
the U.S. Department of Labor, or the employees or their representatives.

(10) Certification of eligibility
(i) By entering into this contract, the Contractor certifies that neither it (nor he or she) nor any

person or firm who has an interest in the Contractor's firm is a person or firm ineligible to
be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1).

(i) No part of this contract shall be subcontracted to any person or firm ineligible for award of
a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C.
§ 1001.

16. Contract Work Hours and Safety Standards Act

(1) Overtime requirements - No Contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such workweek unless such laborer
or mechanic receives compensation at a rate not less than one and one-half times the basic
rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages - In the event of any violation of

the clause set forth in paragraph (1) of this section the Contractor and any subcontractor
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responsible therefore shall be liable for the unpaid wages. In addition, such Contractor and
subcontractor shall be liable to the United States for liquidated damages. Such liquidated
damages shall be computed with respect to each individual laborer or mechanic, including
watchmen and guards, employed in violation of the clause set forth in paragraph (1) of this
section, in the sum of $10 for each calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty hours without payment of the
overtime wages required by the clause set forth in paragraph (1) of this section.

(3) Withholding for unpaid wages and liquidated damages - The Regional Transportation
Commission shall upon its own action or upon written request of an authorized representative
of the Department of Labor withhold or cause to be withheld, from any moneys payable on
account of work performed by the Contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any other federally-assisted contract
subject to the Contract Work Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be necessary to satisfy any liabilities
of such Contractor or subcontractor for unpaid wages and liquidated damages as provided in
the clause set forth in paragraph (2) of this section.

(4) Subcontracts - The Contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraphs (1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (1) through (4) of this section.

(5)Payrolls and basic records - Payrolls and basic records relating thereto shall be maintained
by the Contractor during the course of the work and preserved for a period of three years
thereafter for all laborers and mechanics working at the site of the work (or under the United
States Housing Act of 1937, or under the Housing Act of 1949, in the construction or
development of the project). Such records shall contain the name, address and social security
number of each such worker, his or her correct classification, hourly rates of wages paid
(including rates of contributions or costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily
and weekly number of hours worked, deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or

mechanic include the amount of any costs reasonably anticipated in providing benefits under

Regional Transportation Commission
Construction Manager At Risk / General Contractor Services for Virginia Street RAPID Extension Project



a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the Contractor shall

maintain records which show that the commitment to provide such benefits is enforceable,

that the plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration
of the apprentices and trainees, and the ratios and wage rates prescribed in the applicable
programs.

(6)Section 107 (OSHA): Contract Work Hours and Safety Standards Act

(i) The Contractor agrees to comply with section 107 of the Contract Work Hours and Safety
Standards Act, 40 U.S.C. § 333, and applicable DOL regulations, “Safety and Health
Regulations for Construction” 29 C.F.R. Part 1926. Among other things, the Contractor
agrees that it will not require any laborer or mechanic to work in unsanitary, hazardous, or
dangerous surroundings or working conditions.

(i) Subcontracts - The Contractor also agrees to include the requirements of this section in
each subcontract. The term “subcontract” under this section is considered to refer to a
person who agrees to perform any part of the labor or material requirements of a contract
for construction, alteration or repair. A person who undertakes to perform a portion of a
contract involving the furnishing of supplies or materials will be considered a
“subcontractor” under this section if the work in question involves the performance of
construction work and is to be performed: (1) directly on or near the construction site, or
(2) by the employer for the specific project on a customized basis. Thus, a supplier of
materials that will become an integral part of the construction is a “subcontractor” if the
supplier fabricates or assembles the goods or materials in question specifically for the
construction project and the work involved may be said to be construction activity. If the
goods or materials in question are ordinarily sold to other customers from regular
inventory, the supplier is not a “subcontractor”. The requirements of this section do not
apply to contracts or subcontracts for the purchase of supplies or materials or articles

normally available on the open market.
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17. Covenants Against Gratuities

The Contractor shall not offer or provide gifts, favors, entertainment, or any other gratuities of
monetary value to any official, employee, or agent of the RTC during the period of this contract or

for a period of one year thereafter.

18. Ineligible Contractors

In the event the Contractor is on the Comptroller General’s List of Ineligible Contractors for
federally financed or assisted projects, this contract may be canceled, terminated, or suspended
by the RTC.

19. FTA Interest in Disputes or Breaches

The Contractor agrees that FTA has a vested interest in the settlement of any dispute, breach,
default, or litigation involving the Project. Accordingly: 1) The Contractor agrees to notify FTA of
any current or prospective major dispute, breach, default, or litigation pertaining to the Project. If
the Contractor seeks to name the Federal Government as a party to litigation for any reason, in
any forum, the Contractor agrees to inform the FTA before doing so. 2) The Federal Government
retains the right to a proportionate share, based on the percentage of the Federal share committed
to the Project, of any proceeds derived from any third party recovery, except that liquidated
damages recovered may be returned to the Project Account in lieu of returning the Federal Share
to the Federal Government. 3) The Contractor agrees to pursue all legal rights available under any
third party contract. 4) FTA reserves the right to concur in any compromise or settlement of any
claim involving Project and the Contractor. 5) FTA encourages the Contractor to use alternative

dispute resolution procedures, as may be appropriate.

20. Access Requirements for Persons with Disabilities ADA

The Contractor agrees to comply with the requirements of 49 U.S.C. § 5301(d) which expresses
the Federal policy that the elderly and persons with disabilities have the same right as other
persons to use mass transportation service and facilities, and that special efforts shall be made
in planning and designing those services and facilities to implement those policies. The Contractor

also agrees to comply with all applicable requirements of section 504 of the Rehabilitation Act of
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1973, as amended, 29 U.S.C. § 794, which prohibits discrimination on the basis of handicaps,
and with the Americans with Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. §§ 12101 et
seq., which requires the provision of accessible facilities and services, and with the following

Federal regulations, including any amendments thereto:

(1) U.S. DOT regulations, “Transportation Services for Individuals with Disabilities (ADA)”, 49
C.F.R. Part 37;

(2) U.S. DOT regulations, “Nondiscrimination on the Basis of Handicap in Programs and
Activities Receiving or Benefiting from Federal Financial Assistance”, 49 C.F.R. Part 27,

(3) Joint U.S. Architectural and Transportation Barriers Compliance Board/ U.S. DOT
regulations, “Americans with Disabilites (ADA) Accessibility Specifications for
Transportation Vehicles”, 36 C.F.R. Part 1192 and 49 C.F.R. part 38;

(4) U.S. DOT regulations, “Nondiscrimination on the Basis of Disability in State and Local
Government Services”, 28 C.F.R. Part 35;

(5) U.S. DOT regulations, “Nondiscrimination on the Basis of Disability by Public
Accommodations and in Commercial Facilities”, 28 C.F.R. Part 36;

(6) U.S. GSA regulations, “Accommodations for Physically Handicapped”, 41 C.F.R. subpart
101-19;

(8)U.S. Equal Employment Opportunity Commission,” Regulations to Implement the Equal
Employment Provisions of the Americans with Disabilities Act,” 29 C.F.R. Part 1630; U.S.
Federal Communications Commission regulations, “Telecommunications Relay Services
and Related Customer Premises Equipment for the Hearing and Speech Disabled,” 47
C.F.R. Part 64, Subpart F;

(9) FTA regulations, "Transportation for Elderly and Handicapped Persons,” 49 C.F.R. Part
609; and

(10) Any implementing requirements FTA may issue.

21. Notice of Federal Requirements

New Federal laws, regulations, policies, and administrative practices may be established after the
date of this Contract, which may apply to this contract. If Federal requirements change, the

changed requirements will apply to the contract or the performance of work under the contract as
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required. All standards or limits set forth in this contract to be observed in the performance of the

work are minimum requirements.

22, Third Party Rights
Notwithstanding anything herein to the contrary, the services provided under this Agreement shall

not give rise to, nor shall be deemed to or construed so as to confer any rights on any other party,

as a third party beneficiary or otherwise.

23. Records Retention/Audit and Inspection of Records

(A) The Contractor shall permit the authorized representatives of the RTC, the U.S. Department
of Transportation, and the Comptroller General of the United States access to any books,
documents, papers and records of the Contractor, which are directly pertinent to this contract
for the purposes of making audits, examinations, excerpts and transcriptions. Contractor
also agrees, pursuant to 49 C.F.R. 633.17 to provide the FTA Administrator or his authorized
representatives including any PMO Contractor access to Contractor's records and
construction sites pertaining to a major capital project, defined at 49 U.S.C. § 5302(a)1,
which is receiving federal financial assistance through the programs described at 49 U.S.C.
§§ 5307, 5309 or 5311.

(B) The Contractor further agrees to include in all subcontracts hereunder a provision to the effect
that the subcontractor agrees that the RTC, the U.S. Department of Transportation and the
Comptroller General of the United States or any of their duly authorized representatives shall,
until the expiration of three years after final payment under the subcontract, have access to
and the right to examine any books, documents, papers, and records of the subcontractor
directly pertinent to this contract. The term "subcontract" as used in this clause excludes (1)
purchase orders not exceeding $10,000 and (2) subcontracts or purchase orders for public

utility services at rates established for uniform applicability to the general public.

(C) The Contractor agrees to maintain all books, records, accounts and reports required under
this contract for a period of not less than three years after the date of termination or expiration
of this contract, except in the event of litigation or settlement of claims arising from the

performance of this contract, in which case Contractor agrees to maintain same until the
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Purchaser, the FTA Administrator, the Comptroller General, or any of their duly authorized
representatives, have disposed of all such litigation, appeals, claims or exceptions related

thereto.

24, No Federal Government obligations to third parties

(1) The RTC and Contractor acknowledge and agree that, notwithstanding any concurrence by
the Federal Government in or approval of the solicitation or award of the underlying contract,
absent the express written consent by the Federal Government, the Federal Government is not a
party to this contract and shall not be subject to any obligations or liabilities to the Purchaser,
Contractor, or any other party (whether or not a party to that contract) pertaining to any matter

resulting from the underlying contract.
(2) The Contractor agrees to include the above clause in each subcontract financed in whole or
in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be

modified, except to identify the subcontractor who will be subject to its provisions.

25. Program fraud and false or fraudulent statements and related acts

The Contractor acknowledges and agrees as follows:

(A) The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of
1986, as amended, 31 U.S.C. § 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil
Remedies," 49 C.F.R. Part 31, apply to its actions pertaining to this Project. Upon execution
of the underlying contract, the Contractor certifies or affirms the truthfulness and accuracy of
any statement it has made, it makes, it may make, or causes to be made, pertaining to the
underlying contract or the FTA assisted project for which this contract work is being performed.
In addition to other penalties that may be applicable, the Contractor further acknowledges that
if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission,
or certification, the Federal Government reserves the right to impose the penalties of the
Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal

Government deems appropriate.
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(B) The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious,
or fraudulent claim, statement, submission, or certification to the Federal Government under
a contract connected with a project that is financed in whole or in part with Federal assistance
originally awarded by FTA under the authority of 49 U.S.C. § 5323(1), the Government
reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5323(1) on

the Contractor, to the extent the Federal Government deems appropriate.

(C) The Contractor agrees to include the above two clauses in each subcontract financed in
whole or in part with Federal assistance provided by FTA. It is further agreed that the clauses
shall not be modified, except to identify the subcontractor who will be subject to the

provisions.

26. Cargo Preference: Use of United States Flag Vessels, 46 CFR, PART 381

The Contractor agrees:

a. to use privately owned United States-Flag commercial vessels to ship at least 50 percent of
the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers)
involved, whenever shipping any equipment, material, or commodities pursuant to the underlying
contract to the extent such vessels are available at fair and reasonable rates for United States-
Flag commercial vessels;

b. to furnish within 20 working days following the date of loading for shipments originating within
the United States or within 30 working days following the date of leading for shipments originating
outside the United States, a legible copy of a rated, "on-board" commercial ocean bill-of-lading in
English for each shipment of cargo described in the preceding paragraph to the Division of National
Cargo, Office of Market Development, Maritime Administration, Washington, DC 20590 and to the
FTA recipient (through the Contractor in the case of a subcontractor's bill-of-lading.) c. to include
these requirements in all subcontracts issued pursuant to this contract when the subcontract may

involve the transport of equipment, material, or commodities by ocean vessel.

27. Clean Water

(1) The Contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. §§ 1251 et seq.
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The Contractor agrees to report each violation to the RTC and understands and agrees that
the RTC will, in turn, report each violation as required to assure notification to FTA and the
appropriate EPA Regional Office.

(2) The Contractor also agrees to include these requirements in each subcontract exceeding

$100,000 financed in whole or in part with Federal assistance provided by FTA.

28. Clean Air

(1) The Contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq. The Contractor agrees
to report each violation to the Purchaser and understands and agrees that the Purchaser will,
in turn, report each violation as required to assure notification to FTA and the appropriate EPA
Regional Office.

(2) The Contractor also agrees to include these requirements in each subcontract exceeding

$100,000 financed in whole or in part with Federal assistance provided by FTA.

29. Patent Rights

If any invention, improvement, or discovery of the RTC, Contractor or any subcontractor is
conceived or first actually reduced to practice in the course of or under this Contract, and that
invention, improvement, or discovery is patentable under the laws of the United States of America
or any foreign country, the RTC and the Contractor or any subcontractor must notify the FTA
immediately and provide a detailed report. The rights and responsibilities of the RTC, the
Contractor or subcontractor of any tier, and the Government with respect to such invention,
improvement, or discovery will be determined in accordance with applicable federal laws,

regulations, policies, and any waiver thereof.

30. Rights in Data & Copyrights
The Contractor agrees that, as applicable, the use of any data produced or delivered under the

terms of this Contract, including, but not limited to engineering drawings and associated lists,
specifications, process sheets, and technical reports, shall be governed by provisions of 49 C.F.R.
18.34. In addition, the Contractor agrees that it will not publish such data without the written

consent of the RTC, and, if appropriate, the Federal Government.
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31. Environmental Requirements

The Contractor agrees to comply with all applicable requirements of the National Environmental
Policy Act of 1969, as amended, 42 U.S.C. §§ 4321 et seq. Consistent with Executive Order No.
11514, as amended, “Protection and Enhancement of Environmental Quality”, 42 U.S.C. § 4321
note; FTA statutory requirements on environmental matters at 49 U.S.C. § 5324(b); Council on
Environmental Quality regulations on compliance with the National Environmental Policy of 1969,
as amended, 40 C.F.R. Part 1500 et seq.; and joint FHWA/FTA regulations, “Environmental
Impact and Related Procedures”, 23 C.F.R. Part 771 and 49 C.F.R. Part 622.

32. Enerqy Conservation

The Contractor agrees to comply with mandatory standards and policies relating to energy
efficiency that are contained in the state energy conservation plan issued in compliance with the

Energy Policy and Conservation Act.

33. Debarment, Suspension, Other Ineligibility and Voluntary Exclusion

The Contractor agrees that it shall not knowingly enter into any lower-tier covered transaction with
a person who is debarred, suspended, declared ineligible, or voluntarily excluded from

participation in this Project, unless authorized in writing by the RTC.

The Contractor further agrees that it will include a clause requiring a certification regarding
debarment, suspension, ineligibility, and voluntary exclusion from the subcontractors in all

contracts for lower-tier transactions over $25,000 and in all solicitations for lower-tier contracts.

34. Restrictions on Lobbying

Contractors who apply or bid for an award of $100,000 or more shall file the certification required
by 49 CFR part 20, U.S. DOT “New Restrictions on Lobbying.” Each tier certifies to the tier above
that it will not and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of Congress in
connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. §
1352. Each tier shall also disclose the name of any registrant under the Lobbying Disclosure Act
of 1995 who has made lobbying contacts on its behalf with non-Federal funds with respect to that
Federal contract, grant or award covered by 31 U.S.C. § 1352. Such disclosures are forwarded

from tier to tier up to the recipient.
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35. Labor Provisions: Contract Work Hours and Safety Standards Act, 40 U.S.C. §§
327-33, 29 CFR 5.5. (b)

(A) Overtime Requirements:

Neither Contractor nor any subcontractor contracting for any part of the Project which may
require or involve the employment of laborers or mechanics shall require or permit any such
laborer or mechanic in any work week in which he or she is employed on such work to work in
excess of forty hours in such work week unless such laborer or mechanic receives compensation
no less than one and one-half times the basic rate of pay for all hours worked in excess of forty

(40) hours in such work week.

(B) Violation; Liability for Unpaid Wages; Liquidated Damages:

In the event of any violation of the clause set forth in subparagraph (b) (1) of 29 CFR Section 5.5,
the Contractor and any subcontractor responsible thereof are liable for the unpaid wages. In
addition, Contractor and any subcontractor is liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such district or such territory) for
liquidated damages. The liquidated damages shall be computed with respect to each individual
laborer or mechanic, including watchmen and guards, employed in violation of the clause set forth
in subparagraph (b) (1) of 29 CFR Section 5.5 in the sum of $10 for each calendar day on which
such individual was required or permitted to work in excess of the standard work week of forty
hours without payment of the overtime wages required by the clause set forth in subparagraph
(b) (1) of 29 CFR Section 5.5.

(C)  Withholding for Unpaid Wages and Liquidated Damages:

DOT, FTA, or the RTC shall upon their own action or upon written request of an authorized
representative of the Department of Labor withhold, or cause to be withheld, from any monies
payable on account of that part of the Project to be performed by the Contractor or any
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
subparagraph (b) (2) of 29 CFR Section 5.5.

(D) The Contractor or any subcontractor must insert in any

subcontracts the clauses set forth in above paragraphs under the heading of Labor Provisions
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and must also require subcontractors to include these clauses in any lower tier subcontracts. The
Contractor is responsible for compliance by any subcontractor or lower tier subcontractor with the

clauses set forth in the paragraphs of this section.

(E) The requirements of the clauses contained in 29 CFR Part 5.5. (b) or (a) through (d) above
are applicable to any contract subject to the overtime provisions of the Contract Work Hours and
Safety Standards Act and not to any of the other statutes cited in 29 CFR Part 5.1. The Contractor
or any subcontractor must maintain payrolls and basic payroll records during the course of the
Project and must preserve them for a period of three (3) years after the completion of the Contract
for all laborers and mechanics, including guards and watchmen, working on the Contract. The
records must contain the name and address of each employee, social security number, correct
classifications, hourly rates of wages paid, daily and weekly number of hours worked, deductions
made, and actual wages paid. The records to be maintained under this paragraph must be made
available by the Contractor or the subcontractor for inspection, copying, or transcription by
authorized representatives of DOT, the Department of Labor, FTA, or the RTC. The Contractor
or subcontractor will permit such representatives to interview employees during working hours on
the job.

36. Disadvantaged Business Enterprise (DBE)

a. This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26,
Participation by Disadvantaged Business Enterprises in Department of Transportation Financial
Assistance Programs.

b. The Contractor shall not discriminate on the basis of race, color, national origin, or sex in the
performance of this contract. The Contractor shall carry out applicable requirements of 49 CFR
Part 26 in the award and administration of this DOT-assisted contract. Failure by the Contractor
to carry out these requirements is a material breach of this contract, which may result in the
termination of this contract or such other remedy as RTC deems appropriate. Each subcontract
the Contractor signs with a subcontractor must include the assurance in this paragraph (see 49
CFR 26.13(b)).

c. The successful bidder/offeror will be required to report its DBE participation obtained through

race-neutral means throughout the period of performance.

Regional Transportation Commission
Construction Manager At Risk / General Contractor Services for Virginia Street RAPID Extension Project



d. The Contractor must pay all subcontractors for satisfactory performance of their contracts no
later than 10 days from the receipt of payment made to the Contractor by

the RTC. Prompt return of retainage payments from the Contractor to the
subcontractors will be made within 15 days after each subcontractor's work is satisfactorily
completed. Any delay or postponement of payment among the parties may take place only for
good cause and with the RTC’s prior written approval. If the Contractor determines the work of
the subcontractor to be unsatisfactory, it must notify the RTC’s project manager immediately in
writing and state the reasons. The failure by the Contractor to comply with this requirement will
be construed to be a breach of contract and may be subject to sanctions as specified in the

contract or any other options listed in 49 CFR Section 26.29.

e. The Contractor must promptly notify RTC, whenever a DBE subcontractor performing work
related to this contract is terminated or fails to complete its work, and must make good faith efforts
to engage another DBE subcontractor to perform at least the same amount of work. The
Contractor may not terminate any DBE subcontractor and perform that work through its own

forces or those of an affiliate without prior written consent of RTC.

37. Geographic Restrictions

The Recipient agrees to refrain from using state or local geographic preferences, except those
expressly mandated or encouraged by Federal statute, and as permitted by FTA, such as stated
in Subsection 15.1 of the Master Agreement.

38. Veterans Preference

As provided by 49 U.S.C. 5325(k)
a. To the extent practicable, Contractor agrees that it:

1. Will give a hiring preference to veterans (as defined in 5 U.S.C. 2108), who have the skills
and abilities required to perform construction work required under the contract; and

2. Will not be required to give a preference to any veteran over any equally qualified applicant
who is a member of any racial or ethnic minority, female, an individual with a disability, or a former
employee, and

b. Contractor also assures that its subcontractors:
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1. To the extent practicable, will give a hiring preference to veterans (as defined in 5 U.S.C
2108), who have the skills and abilities required to perform construction work required under the
contract; and

2. Will not be required to give a preference to any veteran over any equally qualified applicant
who is a member of any racial or ethnic minority, female, an individual with a disability, or a former
employee.

39. Privacy Act

(1) The Contractor agrees to comply with, and assures the compliance of its employees with, the
information restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C.
§ 552a. Among other things, the Contractor agrees to obtain the express consent of the
Federal Government before the Contractor or its employees operate a system of records on
behalf of the Federal Government. The Contractor understands that the requirements of the
Privacy Act, including the civil and criminal penalties for violation of that Act, apply to those
individuals involved, and that failure to comply with the terms of the Privacy Act may result in
termination of the underlying contract.

(2) The Contractor also agrees to include these requirements in each subcontract to administer
any system of records on behalf of the Federal Government financed in whole or in part with

Federal assistance provided by FTA.
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EXHIBIT L

FEDERAL CERTIFICATIONS AND AFFIDAVITS
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