Location:

REGIONAL TRANSPORTATION COMMISSION
1105 Terminal Way, 1%t Floor Great Room, Reno, NV
Date/Time: 10:00 A.M. Friday, July 19, 2024

REGIONAL TRANSPORTATION COMMISSION
OF WASHOE COUNTY
BOARD MEETING AGENDA

The Regional Transportation Commission Great Room is accessible to individuals with disabilities. Requests for
auxiliary aids to assist individuals with disabilities should be made with as much advance notice as possible. For
those requiring hearing or speech assistance, contact Relay Nevada at 1-800-326-6868 (TTY, VCO or HCO).
Requests for supporting documents and all other requests should be directed to Michelle Kraus at 775-348-0400
and you will receive a response within five business days. Supporting documents may also be found on the RTC
website: www.rtcwashoe.com.

This meeting will be televised live and replayed on RTC’s YouTube channel at: bit/ly/RTCWashoeYouTube
Members of the public in attendance at the meeting may provide public comment (limited to three minutes) after
filling out a request to speak form at the meeting. Members of the public that would like to provide presentation aids
must bring eight (8) hard copies to be distributed to the Board members at the meeting. Alternatively, presentation
aids may be emailed, in PDF format only, to mkraus@rtcwashoe.com prior to 4:00 p.m. on the day preceding the
meeting to be distributed to the Board members in advance of the meeting. Members of the public may also provide
public comment by one of the following methods: (1) emailing comments to: rtcpubliccomments@rtcwashoe.com;
or (2) leaving a voicemail (limited to three minutes) at (775) 335-0018. Comments received prior to 4:00 p.m. on the
day preceding the meeting will be entered into the record.

The Commission may combine two or more agenda items for consideration and/or may remove an item from the
agenda or delay discussion relating to an item on the agenda at any time.

The supporting materials for the meeting will be available at https://ricwashoe.com/news/board-meeting-notes/. In
addition, a member of the public may request supporting materials electronically from Michelle Kraus at the
following email address: mkraus@rtcwashoe.com.

Call to Order:
1.1.  Roll Call
1.2. Pledge of Allegiance

Public Comment: Public comment taken under this item may pertain to matters both on and
off the agenda. The Chair may take public comment on a particular item on the agenda at the
time it is discussed. Comments are to be made to the Board as a whole and not to individual
commissioners.

Approval of Agenda (For Possible Action)

Consent Items (For Possible Action):
4.1. Minutes

4.1.1 Approve the meeting minutes for the 06/21/2024 RTC Board meeting. (For
Possible Action)
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5.

4.2. Reports

4.21

422

423

424

425

4.2.6

Acknowledge Receipt of the monthly Procurement Activity Report. (For Possible
Action)

Acknowledge receipt of the monthly Planning Activity Report. (For Possible
Action)

Acknowledge receipt of the Summary Report for the Technical, Citizens
Multimodal, and Regional Road Impact Fee Advisory Committees. (For Possible
Action)

Acknowledge receipt of the monthly Engineering Activity Report. (For Possible
Action)

Acknowledge receipt of the monthly Public Transportation and Operations Activity
Report. (For Possible Action)

Acknowledge receipt of monthly Community and Media Outreach Activities

4.3.

4.4.

Report. (For Possible Action)

Engineering Department

4.3.1 Authorize staff to pursue efforts to deliver the Sierra Street Bridge Replacement
Project using the Construction Manager at Risk (CMAR) project delivery method,
on a parallel path with planned and ongoing efforts to use the Design-Bid-Build
project delivery method. (For Possible Action)

4.3.2 Approve an Interlocal Cooperative Agreement with the University of Nevada,
Reno for research and engineering support activities from the Pavement
Engineering and Science (PES) program in the amount of $250,000. (For
Possible Action)

4.3.3 Approve an administrative settlement in the amount of $92,118 authorizing RTC
to acquire certain property interests related to APN: 013-084-01 from Jentz Family
Trust for the Mill Street Capacity and Safety Project. (For Possible Action)

4.3.4 Adopt a resolution declaring an intention to sell property (APN 004-082-18; APN
004-061-29; APN 004-061-20; APN 004-061-26; APN 004-061-22; and APN 035-
033-02) to the City of Reno. (For Possible Action)

Public Transportation/Operations Department

4.4.1 Approve Amendment #1 to the contract with Spare Labs, Inc., (Order Form #SL-
5055) for the Spare Platform software and services that RTC uses to manage its
FlexRIDE service, to integrate additional modules (Spare Engage, Spare
Dispatch, and Optimization Pro) and extend the contract term through July 31,
2027. (For Possible Action)

4.4.2 Approve a contract with Token Transit, Inc., to upgrade the mobile fare collection
hardware and software across all services, in an amount not-to-exceed $429,500.
(For Possible Action)

Public Hearing:

5.1.

Conduct a public hearing regarding approval of Amendment No. 3 to the 2050 Regional
Transportation Plan (RTP); adopt a resolution approving Amendment No. 3 to the 2050
Regional Transportation Plan (RTP). (For Possible Action)

a. Staff Presentation
b. Public Hearing
c. Action




6. Discussion Items and Presentations:

6.1. Discuss and provide potential direction to staff regarding any legislative measures to
be considered by the 83rd Session of the Nevada Legislature (2025). (Discussion
Only)

6.2. Approve a Construction Manager-at-Risk (CMAR) contract with Granite Construction
Company for the construction of the Arlington Avenue Bridges Project for a
Guaranteed Maximum Price of $32,340,102. (For Possible Action)

6.3. Acknowledge receipt of a presentation on the South Virginia Street Transit Oriented
Development (TOD) Plan. (For Possible Action)

6.4. Acknowledge receipt of the RTC Strategic Roadmap for FY 2025-2027 and provide
input and direction regarding next steps. (For Possible Action)

6.5. Approve the RTC Goals for Fiscal Year (FY) 2025 (July 1, 2024 to June 30, 2025). (For
Possible Action)

7. Reports (Information Only):

7.1.  Monthly verbal update/messages from RTC Executive Director Bill Thomas - no action
taken.

7.2.  Monthly verbal update/messages from Paul Nelson, RTC Government Affairs Officer on
federal matters related to the RTC - no action will be taken.

7.3. Monthly verbal update/messages from NDOT Director Tracy Larkin Thomason or
designated NDOT Deputy Director - no action will be taken.

8. Commissioner Announcements and Updates: Announcements and updates to include
requests for information or topics for future agendas. No deliberation or action will take place on
this item.

9. Public Comment: Public comment taken under this item may pertain to matters both on and
off the agenda. The Chair may take public comment on a particular item on the agenda at the
time it is discussed. Comments are to be made to the Board as a whole and not to individual
commissioners.

10. Adjournment (For Possible Action)

Posting locations: RTC, 1105 Terminal Way, Reno, NV, RTC website: www.rtcwashoe.com, State website: https://notice.nv.gov/
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Meeting Date: 7/19/2024
To: Regional Transportation Commission

From: Michelle Kraus, Clerk of the Board

SUBJECT: Draft Meeting Minutes for 06/21/2024

RECOMMENDED ACTION

Approve the meeting minutes for the 06/21/2024 RTC Board meeting.

BACKGROUND AND DISCUSSION

See attached for Background and Discussion

FISCAL IMPACT

There is no fiscal impact related to this item.

PREVIOUS BOARD ACTION

There has been no previous Board action taken.

Agenda Item: 4.1.1



REGIONAL TRANSPORTATION COMMISSION
WASHOE COUNTY, NEVADA

FRIDAY 8:00 A.M. June 21, 2024

PRESENT:
Alexis Hill, Vice Chair, Washoe County Commissioner (Via Zoom)
Mariluz Garcia, Washoe County Commissioner (Via Zoom)
Kristopher Dahir, City of Sparks Alternate (Via Zoom)
Dale Keller, RTC Deputy Executive Director
Adam Spear, Legal Counsel
Tracy Larkin Thomason, Director of NDOT (Via Zoom)

ABSENT:
Ed Lawson, Mayor of Sparks
Devon Reese, Reno City Council
Hillary Schieve, Mayor of Reno
Bill Thomas, RTC Executive Director

The regular monthly meeting, held in the 1% Floor Great Room at Regional Transportation
Commission of Washoe County, Reno, Nevada, was called to order by Vice Chair Hill. The Board
conducted the following business:

Item 1 CALL TO ORDER

1.1 Roll Call
1.2 Pledge of Allegiance

Item 2 PUBLIC INPUT

Vice Chair Hill opened the meeting to public input and called on anyone wishing to speak on topics
relevant to the Regional Transportation Commission (RTC) that are not included in the current agenda.
There being no one wishing to speak, Vice Chair Hill moved to Approval of the Agenda.

Item 3 APPROVAL OF AGENDA

On motion of Commissioner Garcia to approve agenda, seconded by Commissioner Dahir, which
motion unanimously carried, Vice Chair Hill ordered that the agenda for this meeting be approved.

Items 4 CONSENT ITEMS

4.1 Minutes
4.1.1 Approve the meeting minutes for the 05/17/2024 RTC Board meeting.
(For Possible Action)
4.1.2 Approve the meeting minutes for the 05/23/2024 RTC Specia Board meeting.
(For Possible Action)
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4.2.

4.3

4.4

4.5

4.6

Reports

4.2.1 Acknowledge receipt of the monthly Procurement Activity Report. (For Possible
Action)

4.2.2 Acknowledge receipt of the monthly Planning Activity Report. (For Possible Action)

4.2.3 Acknowledge receipt of the monthly summary report for the Technical, Citizens
Multimodal, and Regional Road Impact Fee Advisory Committees. (For Possible
Action)

4.2.4 Acknowledge receipt of the monthly Engineering Activity Report. (For Possible
Action)

4.2.5 Acknowledge receipt of the monthly Public Transportation and Operations Activity
Report. (For Possible Action)

4.2.6 Acknowledge receipt of the monthly Outreach Report from the Communications staff.
(For Possible Action)

Planning Department

4.3.1 Approve Cooperative Agreement No. PR284-24-802 between the Nevada Department
of Transportation (NDOT) and the Regional Transportation Commission (RTC) for
fiscal year (FY) 2025 federal planning funds. (For Possible Action)

Engineering Department

4.4.1 Approve an administrative settlement in the amount of $109,336 authorizing RTC to
acquire certain property interests related to APN 013-084-02 from Galantuomini Family
Holdings, LLC, for the Mill Street Capacity and Safety Project. (For Possible Action)

4.4.2 Approve an administrative settlement in the amount of $123,631 authorizing RTC to
acquire certain property interests related to APN 012-201-21 and APN 012-201-22 from
Vaughn, Rory R., for the Mill Street Capacity and Safety Project. (For Possible Action)

4.4.3 Approve a contract with J-U-B Engineers, Inc., to perform a feasibility study,
conceptual alternatives analysis, and environmental studies for the Geiger Grade
Realignment Project, in an amount not-to-exceed $1,373,975. (For Possible Action)

444 Approve a Regional Road Impact Fee (RRIF) Offset Agreement between RTC,
Lemmon Drive Villas Property LLC, and the City of Reno for offset-eligible
improvements to be made to the intersection of Lemmon Drive, Vista Knolls Parkway,
and Sunset View Drive. (For Possible Action)

445 Approve a Regional Road Impact Fee (RRIF) Offset Agreement between RTC,
Lemmon Drive Villas Property LLC, and Washoe County for offset-eligible
improvements to be made to the intersection of Lemmon Drive, Vista Knolls Parkway,
and Sunset View Drive. (For Possible Action)

Public Transportation/Operations Department

45.1 Approve a contract with Qual-Econ U.S.A. LLC., for janitorial and porter services for
the RTC facilities, for a total not-to-exceed amount of $3,162,190.12 beginning FY25
for four years. (For Possible Action)

Executive, Administrative and Finance Departments

4.6.1 Authorize the Executive Director to bind annual insurance coverage effective July 1,
2024, for automobile liability, general liability, public officials’ errors and omissions
(E&QO), property, earthquake/flood, crime, cyber, pollution liability, social engineering,
fiduciary liability, employment practices liability, and workers’ compensation; and
approve the RTC’s continued membership in in the Nevada Public Agency Insurance
Pool (POOL) and Public Agency Compensation Trust (PACT). (For Possible Action)
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On motion of Commissioner Dahir to approve agenda, seconded by Commissioner Garcia, which
motion unanimously carried, Vice Chair Hill ordered that the consent items for this meeting be
approved.

Item 5 PUBLIC HEARING

5.1  Conduct a public hearing regarding approval of Amendment No. 3 to the FFY 2023-2027
Regional Transportation Improvement Program (RTIP); adopt a resolution approving
Amendment No. 3 to the FFY 2023-2027 Regional Transportation Improvement Program
(RTIP). (For Possible Action)

a. Staff Presentation
b. Public Hearing
c. Action

Graham Dollarhide, RTC Planning Manager, made a presentation and spoke on this item.

The RTIP is a federally required program of projects document. It advances the goals from the long-
range Regional Transportation Plan (RTP) and prioritizes projects and advances them forward into the
shorter-range program of projects prior to the implementation phase. The programed amounts do not
need to be amended retroactively to match actual expenditures to the document itself, however, as
projects evolve, any significant changes to things like scope, budget limits, things like that will need to
be reflected in this document.

There are five projects included in this proposed amendment. The first one is Tahoe Pyramid Trail East
feasibility study. This is a new project to the RTIP and is being used to identify the feasibility of filling
in some of the gaps in the trail and creating connections between Sparks and the Tri Center with a bit
of a spur, so to speak, between Wadsworth and Fernley. This project was awarded through NDOT's
Transportation Alternatives Program and is proposed to be included in this amendment so that the
project can move forward with that study.

The South Meadows Connector Alignment Study Project is another new project to the RTIP. This is a
very preliminary phase of a proposed project. It is an alignment study looking at the preferred
alternatives and the feasibility of extending South Meadows Parkway from its current terminus just
east of Veterans Parkway and carrying through to connect to USA Parkway. Again, very preliminary.
This would determine the feasibility of moving to next steps, including environmental and NEPA
design and then eventually construction.

The 1-580 Bowers to Mount Rose Highway Preservation Project is an existing project in the RTIP. It is
being amended to increase the funding, add federal funds to the funding mix, and to move back the
construction date.

The SR659 North McCarran Intersection Improvements Project is also being amended. This project
would decrease the total project cost and change the project limits. This project will add safety
improvements to the area of North McCarran and Keystone.

The 1-80 East final design project is being amended to fund the design phase only of the capacity
project between Vista Boulevard and USA Parkway. The construction phase is not yet included,
however, the RTC is working with NDOT to amend the RTP to change the model year. There will be a
hearing on that potentially next month, so more details to come on that project.
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This proposed action does require RTC Board Approval, as well as State and NDOT approval, and
Federal approvals. We had a public comment period from May 29th to June 18th that was advertised
through RTC typical channels, including a Spanish language newspaper and the RTC website. It was
also reviewed by CMAC and TAC, and today's meeting includes a public hearing of this item.

A letter was received from Northern Nevada Public Health Air Quality Management Division, which
is included in your packets and makes comments specifically on the 1-80 project. The bottom line is
that the letter is not in opposition to this action item. A presentation on transportation issues related to
the Tri Center will be included in item 6.1.

Public comment was received from Michael Gawthrop-Hutchins on June 20, 2024, at 8:20am, as
follows: | would like to provide public comment on agenda item 5.1. In particular, the amendment
related to the widening of 1-80 between Vista to USA Parkway. While | can definitely appreciate the
concerns of traffic delays and congestion on 1-80, widening 1-80 is not the best way to address those
concerns at this time. While | personally would advocate for transit-based solutions, I must
begrudgingly concede Councilwoman Duerr's point that we are still a very car dependent community
and that isn't going to be a problem that I solved overnight, we are going to need car-based solutions
for the near-term future. With that in mind, there are really two problems plaguing 1-80 between Vista
and USA Parkway. One of those problems is indeed the volume of traffic relative to the capacity of the
road, which adding an additional lane would, at least temporarily, alleviate (I say temporarily because
we need to remember that induced demand is a very well documented phenomenon). The second
problem is reliability. Far too often there are extended delays due to crashes completely closing the
freeway. Adding another lane will do little to alleviate this problem. The only solution for this is to
offer viable alternative routes (such as the ones discussed in Agenda Item 6.1). Offering alternative
routes would also allow a significant portion of the people currently driving along that section of
roadway to use the alternative route, addressing the capacity concern by reducing the demand on that
particular roadway (though, I will note, doing nothing to reduce overall demand for our road network,
which is what the long term goal should be). Given that only the construction of an alternate route, as
described in Agenda Item 6.1 will address both of the greatest concerns for the 1-80 corridor between
Vista and USA Parkway, it seems most prudent to postpone the widening of 1-80 and to instead put
additional resources into being able to complete one (or more) of those alternative routes sooner.

Vice Chair Hill asked how comments received from the CMAC, TAC and Health District were
incorporated for the concerns and recommendations like carpool lanes and studies like this?

Graham Dollarhide, there are several recommendations in the letter from the Air Quality Management
Division. The RTC is already enacting a lot of those recommendations, as there are employer shuttles
and RTC Vanpools that go out there. We'll be looking to undertake a feasibility study of passenger rail
in the coming months.

Dale Keller, Deputy Executive Director, | believe they looked into different solutions on 1-80 East
through NDOT study. Director Larkin Thomason can probably speak further about that.

Vice Chair Hill That's helpful. Thank you for putting that on the record so community members can
understand why we're looking at alternatives, including the trail connectivity out to TRIC, which is
exciting.

Being no public comment, on motion of Commissioner Garcia to accept the report, seconded by
Commissioner Dahir, which motion unanimously carried, Vice Chair Hill ordered that Item 5.1 is
approved.

June 21, 2024 RTC Board Meeting Minutes DRAFT Page 4



Item 6 DICUSSION ITEMS AND PRESENTATIONS

6.1  Discuss transportation issues and needs in relation to the Tahoe-Reno Industrial Center as
requested by Chair Lawson and provide input and direction to the Executive Director. (For
Possible Action)

Dale Keller, Deputy Executive Director for the record. One of RTC’s FY24 goals is to lead a
multi-county effort to define transportation future related to Washoe County and the Tahoe Reno
Industrial Center (Tri Center) in Fernley. With this goal in mind, RTC staff have been working
with various public agencies as well as private stakeholders to better understand and address some
of the unique regional challenges that is presented. Today's presentation will discuss those
transportation challenges and needs related to the Tri Center, and we'll jump right into it.

The area between Reno-Sparks and Fernley is rapidly developing, the most significant
development, the Tri Center encompasses approximately 160 miles. This area is larger than the
entire Reno-Sparks proper city limits. Tri Center is one of the largest industrial developments in
the World. Tri Center has sold out its roughly 30,000 developable acres and is slated to
accommodate roughly 300,000,000 square feet of building space. Major companies with land
ownership in the Tri Centers include Tesla, Google, Blockchain, and Switch. Tri Center has
created over 15,000 jobs and is estimated to produce roughly 35,000 to 50,000 jobs by 2040. All
that job growth results in about 40,000 average annual daily trips by 2050. Interstate 80 is the
primary access to and from the Tri Center, and with this increase of traffic, it will push the existing
I-80 beyond its current capacity. Current high traffic volumes and incidences of weather, crashes
and vehicle breakdowns cause delays lasting for hours.

For the existing transportation challenges, safety is the highest concern. The Safety Division
collected and evaluated crash data for the corridor, and crashes have nearly doubled in the last
three years compared to the two previous three-year periods. As for congestion, RTC's regional
traffic travel demand model predicts major traffic growth in the corridor, with a roughly 30%
increase by 2050. The freight movement is significant, and roughly about 20% of the vehicles on I-
80 are trucks. It's interesting to note that I1-80 is the second longest Interstate highway in the nation.
With the unreliability and instability, and with those adverse impacts we talked about from safety
and congestion, it really hinders some of that significant freight corridor between California and
Utah. This transportation bottleneck is limiting the economic growth of our region.

NDOT performed the 1-80 Corridor Study, which was a comprehensive evaluation of studies and
ideas for feasibility and to establish a performance-based priority option. The study concluded that
widening 1-80 east between Vista Boulevard and USA Park was the most feasible option. Other
alternatives were also considered in this report and are currently being explored. We talked about
alternative modes of transportation being RTC Vanpool Park and Rides and commuter rail. There
are roadway alternatives being considered besides the widening of 1-80, which is the South Moses
Parkway extension, as well as the La Posada Drive connection.

Currently the RTC Vanpool sees roughly 1800 passengers a day utilizing roughly 257 vans on the
private side. My Ride to Work sees roughly 2000 passengers a day. In addition, RTC is working
with private industry and exploring a commuter rail transport service, so funding for this commuter
rail study is included in our FY25 budget. Staff are currently finalizing that request for
qualifications to have a firm support that study.
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NDOT is leading the 1-80 East Widening project, where the project proposes to widen [-80 from
two lanes to three lanes in each direction for 13 miles. The project would also improve safety and
interchange operations. In 2023, NDOT initiated the environmental clearance or environmental
study process, and they anticipate a finding of no significant impact by early 2025. This project
cost is roughly over $500 million. I do want to applaud NDOT for being aggressive in pursuing
different USDOT mega grant opportunities, and we hope to hear some good news later this fall.

NDOT is also evaluating a new alignment that would provide a connection from South Meadows
Parkway to USA Parkway in Southeast Reno, otherwise known as the South Road. This alternative
would mostly go through privately owned property. The alignment would provide an alternate
route for commuters traveling from South Reno to the Tri Center, as well as reducing the number
of vehicles on 1-80. Having a secondary route to Tri Centers would significantly benefit should I-
80 be closed, or if there's an incident that does occur on the roadway.

Another solution being considered would be a new alignment from the La Posada Drive in Sparks
to the Tri Center, otherwise known as that North Road. This would provide an alternate route for
commuters traveling from the Sparks and Spanish Springs area.

Commissioner Dahir, thank you for that presentation. | think by 2050, we're going to need all of
this and it's exciting actually. | would like to see us be able to direct staff to proceed with the
process of acquiring the roadway easement for permit from BLM for the connection of La Posada
and USA Parkway, because that easement would make such a difference. | want to add that on my
Health District Board side, we're also dealing with air pollution and that as cars sit there, we're
already very close to nonattainment. Making sure our cars are moving will also affect our
economic development pretty quickly.

Tracy Larkin Thompson, NDOT Director, | wanted to add a couple of comments. Obviously, this
is under our jurisdiction, and there's a lot of things that we've been putting into it. We have been
very aggressive both on our own and working with RTC to go after grants and mega grants to help
this project move forward. The project is expected to be between $500 and $600 million at this
time, and we will be looking at dividing it into three projects. There are significant canyons, so
there would be structures. We’re looking at the potential of using some private land that could
reduce some of the cost. The alignment study still needs the environmental part, but after the
environmental part is done, then we need to put a fiscal note on it and there is no funding for that.
We certainly support the efforts that have been made by RTC and the City of Sparks.

Again, | thank RTC for their partnership and also for kind of putting this in front of all of us as we
look regionally at how we can actually promote interconnectivity and get a more robust network in
the area.

Commissioner Garcia, | really appreciate the multi-county effort and thinking of it in that way. |
agree that we're going to need all possible solutions on deck, and the investment is going to be
significant. | think a lot of our constituents would really be interested to learn more about the
commuter rail study or being able to utilize that option. I'm on the NDOT Nevada State Rail Plan
online and there's already existing infrastructure there. Have we ever done a commuter rail study
going out this direction? If so, what were the findings and what is the process moving forward? |
know that with 80% coming from Reno-Sparks, this could truly be a viable option for a lot of
folks.
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Jim Gee, RTC Director of Public Transit. We did a commuter rail study about 6 or 7 years ago, but
it was an in-house staff director study that basically documented just the expected costs. It was also
pre-growth of TRIC, and the world has changed quite a bit since then. We think it's really
important to have a more robust study now that will have participation from our friends in the
private side, participation from other governmental units and an outside consultant to really
quantify the costs and the benefits of such a project. Our staff are already working on that.

Public Comment:

My name is Will Adler on behalf of Story County. Story County is in conversations with RTC,
Washoe County, NDOT, and officials coordinating assistance with the road projects and the transit
corridors. We just discussed a substantial amount of effort and submitted deregulatory code efforts
to ease the housing efforts in the southern part of the county towards the Highway 50 side of the
NDOT corridor access. | thought it was pretty relevant that Director Larkin Thomason brought up
the expansion of the Highway 50 side of traffic, because in the future, | do think that will be a big
part of the formula on how to relieve Highway 80, which will relieve the stress burden on the
whole region. | think having additional housing on the Story County and Lyon County side of 50
ultimately will help with that drawdown of the mass traffic we see. That is where we want to see
mass coordination throughout the region to address these issues as they come up. Story County is
in conversations with the region about the east-west corridor as well. The Board has approved the
resolution for the Truckee Meadows Lands bill, and we are looking into the rail corridor for
commuter traffic. Basically, we're here at the table for all these issues, and we'd like to be part of
the solutions of the future. So, thank you very much for having us and thanks for having this
discussion today.

Laurie Rodriguez, Reno resident. In 2019 | approached NDOT, this Board and all the counties
involved; Story County, Lyon County, Churchill County, and cities of Fernley and Fallon, and
they were all interested in the rail project. If we took into account when designing the 1-80
widening, putting an elevated system down the center of it and get it funded as part of our
widening that would be great. | understand you would have to have stations, parking lots, and bus
routes that would go to these stations to bring the people in, but | would just like to remind you
that there are alternative systems other than just on the ground passenger rail. Thank you.

Item 7 REPORTS (Informational Only)

7.1  RTC Executive Director Report
1. Last Monday, we hosted Even Wessel from the U.S. Department of Transportation.
e Commissioner Hill joined RTC Staff and Evan for a meeting and tour of some of our
projects that are receiving federal funding — or could receive funding in the future.
e The tour included the Villanova Maintenance Facility, our three downtown bridge projects,
and some of the projects that the board designated as federal priorities.
e We think this was a valuable chance to show what the RTC is doing to improve
transportation in our region.
2. We are very happy to provide free transit for kids during the summer break.
e We launched this pilot program June 8t and it will run through August 11™, a day before
school starts back up.
e This program is for anyone 17 and under and it allows them to get to the Kids Café summer
meals program to get free lunch while school is out.
e |t also helps teens get to and from their summer jobs.
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e And it provides another option to get to various recreational activities throughout the
Truckee Meadows.

3. Last week, the Trail Fire burned near the Raleigh Heights and Golden Valley areas.

e RTC requested transit contractors Keolis and MTM to identify transportation staff and
assets for possible emergency evacuations.

e Both organizations were responsive and timely in their preparation for an emergency
response.

e Fortunately, no evacuation assistance was needed. Thank you Keolis and MTM for being
such a great resource to our community!

4. Earlier this week, we held a media event for the groundbreaking of the South Virginia Street and I-
580 Exit 29 Capacity and Safety Project.

e Thank you to Commissioner Hill, Maria Paz Fernandez and Vice Mayor Duerr for letting
the public know about this important project.

e We are adding a northbound lane on South Virginia Street, installing a traffic signal and a
second right-hand turn lane at the northbound offramp, and improving sidewalks, bike
lanes, and ADA facilities among many other upgrades.

5. 1'would like to introduce you to our newest employees, LaShonn Ford and Brandon Kase.

e LaShonn is our new Traffic Engineer who came to us from NDOT.

e He worked there as a Senior ITS Project Manager in the Traffic Operations Division.

e Brandon is our new Engineering Technician.

e He s currently attending the University of Nevada, Reno.

e He will be with us through the summer.

Welcome, LaShonn and Brandon to the RTC Team!
6. | would like to congratulate Austin McCoy and his wife Erin on the birth of their baby boy.

e The McCoys welcomed Jackson into their family on May 2nd.

e Austin is one of our Project Managers in the Engineering Department.

e We wish them all the best in their adventures as parents.

e We’re already scouting Jackson to join the RTC Engineering team in about 22 years.

7. Please join us congratulating Jules Powell as the MTM Employee of the Month for May.

e Jules has been with MTM for a year and has made a good impact with her passengers. She
has also received multiple commendations. She finds the job very calming and “Zen” like.

e She enjoys interacting with her customers and goes home with a sense of pride knowing she
has helped her community. Jules is a gamer at heart, and occasionally delves into the world
of Dungeons and Dragons. We want to thank Jules for her first year with us and hope that
there are many more to come.

8. Earl Brynelson is the Keolis Driver of the Month of May.

e Earl has worked for Keolis since April of 2008. His accomplishments last month consist of
a 93 percent on-time performance, zero preventable accidents, and no customer complaints.
Earl is originally from Chicago, so he’s a big Cubs fan and enjoys spending quality time
with his family.

9. The Keolis Driver of the month receives a 250-dollar gift card and a parking spot.

e The Technician and Utility Worker of the month both receive a $250-dollar gift card, as

well.

7.2 RTC Federal Report

Paul Nelson, RTC Government Affairs Officer. We submitted an application for the Safe Streets and
Roads For All Planning Grant this week. We're asking for $1.6 million, and this is really to go towards
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our planning efforts in terms of making our road network safer for all users. We should find out if we
were successful in August.

The Senate Public Lands, Forests and Mining Subcommittee held a hearing last week that included
20 bills, and one of them was the Truckee Meadows Lands Management Act. Senator Cortez
Masto chairs this committee, and she gave a brief overview of the bill. There is written testimony
online that you can look at from the BLM and the USDA. We are definitely following this bill, and
we're hoping to see some progress over the next few months. Congress is turning its attention to
appropriations, and the House GOP has a plan to pass all 12 bills by the end of July. Five of those
bills failed to pass last year, and we're kind of expecting the same kind of scenario this year. The
Senate is moving a little bit slower on appropriations, so it's kind of a wait and see. Hopefully they
can get this stuff done before the fiscal year ends. The House Subcommittee on Highways and
Transit held a hearing last week where it discussed post pandemic lessons. Topics covered
ridership, safety and other post pandemic concerns. The upcoming FHWA August redistribution is
a chance for states to flex funds from FHWA to FTA to support transit projects, and we'll be
looking at this moving forward. We'll discuss whether or not this is something that RTC would be
interested in doing. That concludes my report, Thank you.

7.3 NDOT Director Report

NDOT Director Tracy Larkin Thomason gave a presentation and spoke on the following:

e AGC Work Zone Safety Campaign

e Tour of Pyramid Highway Project

e Routine Bridge Inspection Program: We are required by law to inspect every single bridge in
the State of Nevada every two years

e Political Signage — Federal and State Regulations: Just a reminder that political advertising is
not allowed within State run highways. | do want to point out that if you have a question
about whether it is our property or not, please contact our District office and we'll work
with you.

Item 8 COMMISSIONER ANNOUNCEMENTS AND UPDATES

Being no commissioner announcements, Vice Chair Hill moved onto public input.

Item 9 PUBLIC INPUT

Vice Chair Hill opened the meeting to public input and called on anyone wishing to speak on topics
relevant to the Regional Transportation Commission (RTC) that are not included in the current agenda.
There being no one wishing to speak, Vice Chair Hill moved to Adjournment.

Item 10 ADJOURNMENT

There being no further business to come before the Board, the meeting was adjourned at 8:55 a.m.

ALEXIS HILL, Vice Chair
Regional Transportation Commission

**Copies of all presentations are available by contacting Michelle Kraus at mkraus@rtcwashoe.com.
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Meeting Date: 7/19/2024
To: Regional Transportation Commission

From: Christian Schonlau, Director of Finance/CFO

SUBJECT: Procurement Activity Report

RECOMMENDED ACTION

Acknowledge Receipt of the monthly Procurement Activity Report.

BACKGROUND AND DISCUSSION

See attached for Background and Discussion.

FISCAL IMPACT

There is no fiscal impact related to this action.

PREVIOUS BOARD ACTION

There has been no previous Board action taken.

Agenda Item: 4.2.1



ATTACHMENT A

PROJECTS CURRENTLY ADVERTISED

Invitations for Bids (IFB)

Project Due Date
N/A
Request for Proposals (RFP)

Project Due Date
Construction Management for the Arlington Avenue Bridge Project July 9, 2024
Active Transportation Plan - Neighborhood Development Plans 1 and 2 August 1, 2024

REPORT ON INVITATION FOR BID (IFB) AWARDS

Per NRS 332, NRS 338 and RTC’s Management Policy P-13 ““Purchasing,” the Executive Director has authority
to negotiate and execute a contract with the lowest responsive and responsible bidder on an Invitation for Bid
(IFB) without Commission approval.

Project Contractor Award Date Contract Amount
Somersett Parkway, Mae Anne . .
Avenue to Del Webb Parkway Sierra Nevada Construction 06/26/2024 $5,831,007

PROFESSIONAL SERVICES/CONSULTING AGREEMENTS

Per RTC’s Management Policy P-13 Executive Director has authority to approve contracts greater than $25,000
and less than (or equal to) $100,000.

Order No. 4

Project Contractor Contract Amount
LCP Tracker Bulk Project Pricing LCP Tracker $35,999
Engineering Feasibility Studies Task CA Group, Inc. $37.325

CHANGE ORDERS AND CONTRACT AMENDMENTS WITHIN EXECUTIVE DIRECTOR’S

RTC’s P-13 PURCHASING POLICY AUTHORITY

Project

Contractor

Approval
Date

Co/
Amend.
Number

CO/ Amend.

Amount

Revised Total
Contract
Amount

N/A




Meeting Date: 7/19/2024
To: Regional Transportation Commission

From: Xuan Wang, PHD, PE, PTP, RSP2, Planning Manager

SUBJECT: Planning Activity Report

RECOMMENDED ACTION

Acknowledge receipt of the monthly Planning Activity Report.

BACKGROUND AND DISCUSSION

See Attachment A for Background and Discussion.

FISCAL IMPACT

There is no fiscal impact related to this action.

PREVIOUS BOARD ACTION

There has been no previous Board action taken.

Agenda Item: 4.2.2



PLANNING STUDIES

Virginia Street Transit Oriented Development (TOD) Planning Study

Graham Dollarhide, Project | https://www.rtcwashoe.com/mpo-corridor-plan/south-
Manager virginia-street-transit-oriented-development-tod-study/

Status: Draft plan under review with presentation to RTC TAC and CMAC, as well as to RTC
Board in the month of July. Formal adoption anticipated in August.

Active Transportation Plan

Marquis Williams, Project | https://www.rtcwashoe.com/mpo-reports/active-
Manager transportation-plan/

Status: Draft to open for public review in July 2024 along with a virtual public presentation to be
posted on the project webpage. Anticipated adoption is scheduled for August or September 2024.

Regional Freight Study

Marquis Williams, Project Manager | https://rtcwashoe.com/planning/regional-planning/regional-
freight-plan/

Status: Revised draft document is under review by RTC and local agency partners. The
corresponding public survey is open until late July 2024, with a scheduled completion date of
August 2024.

RTC REGIONAL TRAVEL CHARACTERISTICS STUDY

Xuan Wang, Project Manager | https://www.rtcwashoe.com/mpo-reports/survey2023/

Status: Data collection has been completed. The consultant team is working on processing the
data and developing the project report.

RTC REGIONAL TRAVEL DEMAND MODEL UPDATE

Xuan Wang, Project Manager | https://www.rtcwashoe.com/mpo-reports/model2023/

Status: A base year model has been built. The project team is working on developing refined
employment data and calibration targets.

RTC REGIONAL TRANSPORTATION PLAN UPDATE

Xuan Wang, Project Manager | https://rtcwashoe.com/planning/regional-planning/rtp/

Status: The online public survey has been completed. The project team is working on the first four
chapters of the RTP and preparing for the upcoming AWG meeting.

ONGOING PROGRAMS

Data Collection Program

Xuan Wang, Project Manager https://dIm.maps.arcgis.com/apps/mapviewer/
index.htmI?webmap=06f3673ele40454chabbb57e67b424e2

Status: Data collection started for scheduled sites. Continue to identify sites for data collection.

Bicycle and Pedestrian Planning

RTC Planning and Engineering | https://www.rtcwashoe.com/metropolitan-planning/
Staff

Status: Ongoing collaboration with partner agencies on several initiatives to improve bicycle and
pedestrian safety & facilities:
e Coordinating with Engineering to develop design details on roadway network concepts and
outreach activities.
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Vision Zero Truckee Meadows

RTC Planning Staff https://visionzerotruckeemeadows.com/

Status: Task Force meeting held 5/13/24. Application for SS4A planning funds to update the
Action Plan and High Injury Network submitted 5/16/24. Next Task Force meeting tentatively
scheduled for 8/12/24. Results of SS4A awards anticipated late July.
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Meeting Date: 7/19/2024 Agenda Item: 4.2.3
To: Regional Transportation Commission

From: Xuan Wang, PHD, PE, PTP, RSP2, Planning Manager

SUBJECT: Advisory Committee Report

RECOMMENDED ACTION

Acknowledge receipt of the monthly Technical, Citizens Multimodal, and Regional Road Impact Fee
Advisory Committees Report.

BACKGROUND AND DISCUSSION

The RTC has three advisory committees that provide input on a wide range of policy and planning issues
as well as key planning documents and the RTC Budget. The committees include:

o The Citizens Multimodal Advisory Committee (CMAC), which includes members from the
community. The RTC Board approves appointments to this advisory committee.

e The Technical Advisory Committee (TAC), which includes local public works directors,
community development directors, and staff from other key agencies.

e The Regional Road Impact Fee Technical Advisory Committee (RRIF TAC), which was created to
oversee and advise the local governments regarding land use classification assumptions and the
Capital Improvements Plan (CIP) used in the impact fee program. The RRIF TAC consists of three
representatives from each local entity, two RTC representatives, and four private sector members
who are appointed by the RTC Board.

The CMAC and the TAC met on July 10th, 2024 and July 8th, 2024, respectively. TAC recommend
approval of the Proposed Amendment No. 3 to the Regional Transportation Plan (RTP), and received a
presentation on the South Virginia Street Transit Oriented Development (TOD) Study. For the TOD study,
the group discussed potential barriers to high-density multifamily development, with Angela Fuss (City of
Reno) clarifying that most of the corridor has mixed-use zoning with no limitation on density. Scott Carey
(City of Sparks) raised concerns about transit service expansion at the expense of declining services of
existing routes, indicating the desire to budget for and preserve existing services with the potential addition
of fixed route service in south Reno. The CMAC received a presentation on the South Virginia Street
Transit Oriented Development (TOD) Study. Members expressed their support for the plan and
recommended additional public outreach channels, improved connectivity between FlexRide and fixed



Advisory Committee Report
Page 2

routes in South Meadows, reduced fares for the regional connector, and enhanced collaboration between
the RTC and the City of Reno on development and zoning. The group also received a presentation on RTP
Amendment #3, where they discussed regional transit connector options to the TRI Center, a transit-first
approach, external partnerships, and safety on 1-80.

There has not been a RRIF TAC meeting since the Board previously met.

FISCAL IMPACT

There is no fiscal impact related to this action.

PREVIOUS BOARD ACTION

There has been no previous Board action taken.



Meeting Date: 7/19/2024
To: Regional Transportation Commission

From: Dale Keller, Deputy Executive Director

SUBJECT: Engineering Activity Report

RECOMMENDED ACTION

Acknowledge receipt of the monthly Engineering Activity Report.

BACKGROUND AND DISCUSSION

See Attachment A for Background and Discussion.

FISCAL IMPACT

There is no fiscal impact related to this action.

PREVIOUS BOARD ACTION

There has been no previous Board action taken.

Agenda Item: 4.2.4



ACTIVE TRANSPORTATION IMPROVEMENTS

Downtown Reno Micromobility Project

Sara Going, Project Manager www.downtownrenomicromobility.com

Status: Preliminary design for the project is underway. The public will have the first opportunity to
provide input on the 30% design in September 2024.

Truckee River Shared Use Path

Scott Gibson, Project Manager https://www.rtcwashoe.com/engineering-project/truckee-river-
shared-use-path-project/

Status: The RTC is continuing to coordinate with the Reno Sparks Indian Colony (RSIC) for the
maintenance, security, and property rights necessary for the pathway. There is no update on this
during last reporting period.

CAPACITY/CONGESTION RELIEF PROJECTS

Buck Drive Circulation

Maria Paz Fernandez, Project Manager | https://www.rtcwashoe.com/engineering-project/buck-drive-
circulation/

Status: Kimley Horn is the selected firm for design and construction engineering services. Ongoing
coordination with City of Reno staff. Fifty percent (50%) design plans expected by the end of
September. Construction is tentatively scheduled for spring 2025.

Butch Cassidy Drive Extension

Kim Diegle, Project Manager https://www.rtcwashoe.com/engineering-project/butch-cassidy-drive-
extension/

Status: Preliminary design is underway.

Eagle Canyon Safety and Operations

LaShonn Ford, Project Manager https://rtcwashoe.com/projects/eagle-canyon-safety-and-operations/

Status: The project design is 60% complete. Construction is scheduled for summer 2025.

Geiger Grade Realignment

Kim Diegle, Project Manager https://www.rtcwashoe.com/engineering-project/geiger-
grade-road-realignment/

Status: RTC has selected J-U-B Engineers, Inc. to perform a feasibility study to further investigate
preliminary design alternatives, traffic, and environmental impacts. This effort will be kicked off in
summer 2024.
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Kietzke Lane ITS

Garrett Rodgers, Project Manager https://www.rtcwashoe.com/engineering-project/kietzke-lane-
its-project/

Status: Bids were opened April 25, 2024. Sierra Nevada Construction (SNC) was awarded the
Contract. Pre-construction coordination is ongoing. Construction activities are anticipated to begin in
early Summer 2024.

Military Road Capacity & Safety

Austin McCoy, Project Manager https://rtcwashoe.com/projects/military-road-capacity-safety/

Status: Intermediate design is complete. Right of Way Setting is scheduled and Project team is
advancing towards 90% Design Submittal.

North McCarran Boulevard & Pyramid Hwy Fiber

Alex Wolfson, Project Manager https://rtcwashoe.com/projects/n-mccarran-boulevard-pyramid-
highway-fiber/

Status: Construction is substantially complete; contractor is working on punch list items.

North Valleys North Virginia Street Capacity

Garrett Rodgers, Project Manager https://www.rtcwashoe.com/engineering-project/north-valleys-
north-virginia-street-capacity/

Status: The traffic analysis study and conceptual design is complete. Project team is advancing 30%
Design Submittal.

Pembroke Drive Capacity & Safety

Maria Paz Fernandez, Project https://rtcwashoe.com/projects/pembroke-drive-capacity-safety/
Manager

Status: Nichols Consulting Engineers (NCE) was the selected design consultant. Preliminary design
alternatives were updated to include widening to two (2) lanes in each direction. Thirty percent (30%)
design plans comments from the City were expected by the beginning of July.

Pyramid Highway Intelligent Corridor

Alex Wolfson, Project Manager https://rtcwashoe.com/projects/sparks-intelligent-corridor/

Status: Installation of the new fiber is substantially complete. Testing of software for the notification
system and dynamic traffic signal control is in progress.
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Pyramid Highway Operations Improvements

Jessica Dover, Project Manager https://www.rtcwashoe.com/engineering-project/pyramid-highway-
operations-improvements/

Status: Preliminary Engineering ongoing; RTC is coordinating with NDOT to develop preferred
preliminary alignment alternative.

Pyramid Way, Sparks Boulevard, Highland Ranch Interchange

Austin McCoy, Project Manager https://www.rtcwashoe.com/engineering-project/pyramid-
highway-us-395-connection-project/

Status: NDOT LPA Agreement has been executed and a notice to proceed from NDOT has been
received. Data collection, traffic analysis, and preliminary design is underway with Parametrix.

South Meadows Traffic Enhancements

Austin McCoy, Project Manager https://www.rtcwashoe.com/engineering-project/south-
meadows-traffic-enhancements/

Status: Sierra Nevada Construction (SNC) is advancing construction; completion is expected for
around mid-summer.

South Virginia Street & 1-580 Exit 29 Capacity & Safety

Maria Paz Fernandez, Project Manager | https://rtcwashoe.com/projects/south-virginia-street-and-i-
580-exit-29-capacity-and-safety/

Status: Q&D Construction started the construction on June 17; completion is expected by the end of
October. Most of the construction work will be performed during nighttime hours to minimize impact
to businesses and residents. Traffic has been shifted with the northbound lane closed.

Sparks Boulevard — North Phase

Garrett Rodgers, Project Manager SparksBLVDproject.com.

Status: One hundred percent (100%) Design Submittal received in May 2024. Final Design Submittal
expected later this summer. Right-of-way acquisition is under way.

Sparks Boulevard/lon Drive Traffic Signal Project

LaShonn Ford, Project Manager https://rtcwashoe.com/projects/sparks-boulevard-ion-drive-traffic-
signal/

Status: Headway Transportation, LLC has been selected as the design consultant for this project.
Scoping and negotiations are underway. The Professional Services Agreement (PSA) is expected to
appear on the agenda for the August Board Meeting.
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Steamboat Parkway Improvement

Garrett Rodgers, Project Manager

https://rtcwashoe.com/projects/steamboat-parkway-
improvement-damonte-ranch-pkwy-to-veterans-pkwy/

Status: Construction started April 2, 2024. Crews are performing utility relocations and preparing for

roadway widening operations.

Traffic Signal Fiber 25-01

Austin McCoy, Project Manager

https://rtcwashoe.com/projects/traffic-signal-fiber-25-01/

Status: Preliminary design is underway.

Traffic Signal Installations 23-01

Alex Wolfson, Project Manager

https://www.rtcwashoe.com/engineering-project/traffic-signal-
installations-23-01/

Status: Work is substantially complete at all locations in Reno and Sparks.

Traffic Signal Modifications 23-01

Sara Going, Project Manager

https://www.rtcwashoe.com/engineering-project/traffic-signal-
modifications-23-01/

Status: Summit Line Construction, Inc. will begin construction on the project on July 8, 2024.

Traffic Signal Modifications 24-01

Sara Going, Project Manager

https://www.rtcwashoe.com/engineering-project/traffic-signal-
modifications-24-01/

Status: The project design is 60% complete.

Traffic Signal Modifications 25-01

LaShonn Ford, Project Manager

https://rtcwashoe.com/projects/traffic-signal-modifications-25-
01/

Status: Preliminary design of the improvements is in progress. In addition, the consultant is working
on intersection evaluations at several locations.

Traffic Signal Timing 7

Alex Wolfson, Project Manager

https://www.rtcwashoe.com/engineering-project/traffic-signal-
timing-7-project/

Status: New signal timing plans have been implemented on the following corridors:
- East McCarran Blvd between Greg St and Probasco Way
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Veterans Parkway ITS

Austin McCoy, Project Manager https://www.rtcwashoe.com/engineering-project/veterans-
parkway-its/

Status: Intermediate design is complete. Project team is advancing towards 90% Design Submittal

Veterans Roundabout Modifications

Jessica Dover, Project Manager https://www.rtcwashoe.com/engineering-project/veterans-
roundabout-modifications/

Status: Preliminary Design (30%) with RTC Comments incorporated anticipated July 2024. Submittal
to NDOT, local agencies and Utilities for review July 2024.

Vista Boulevard/Disc Drive Intersection Improvement

Alex Wolfson, Project Manager https://rtcwashoe.com/projects/vista-boulevard-disc-drive-
intersection-improvements/

Status: Final design and right of way acquisition is underway.

Vista Boulevard/Prater Way ITS

Garrett Rodgers, Project Manager https://www.rtcwashoe.com/engineering-project/vista-
boulevard-prater-way-its/

Status: Final design is underway.

CORRIDOR IMPROVEMENT PROJECTS

Arlington Avenue Bridges

Bryan Byrne, Project Manager https://www.rtcwashoe.com/engineering-project/arlington-
avenue-bridges-project/

Status: The Final PS&E was received by RTC in May 2024. The project is looking to have the
Guaranteed Maximum Price in June 2024. Construction is tentatively scheduled for 2025 and 2026.

Keystone Bridge Replacement

Sara Going, Project Manager https://www.rtcwashoe.com/engineering-project/keystone-
avenue-bridge-replacement/

Status: The project team is approaching completion of the Feasibility Study for the project. The
details of the feasibility study and proposed improvements for the project will be presented to the
public in July 2024. A public meeting will be held at McKinley Arts and Culture Center form 4:00 —
7:00 pm on July 11, 2024, where the public can learn more about the project.
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Lemmon Drive Traffic Improvements and Resiliency

Bryan Byrne, Project Manager https://rtcwashoe.com/projects/lemmon-drive-traffic-
improvements-and-resiliency/

Status: The project is making significant progress in conducting the required NEPA studies. The
project team is incorporating public feedback and working towards the 60% design submission.
Additionally, the team is coordinating the next public meeting, scheduled for August 2024.

Mill Street Capacity & Safety (Kietzke Lane to Terminal Way)

Kimberly Diegle, Project Manager http://millstreetwidening.com

Status: Final design is underway. The right-of-way acquisition activities and utility coordination is
ongoing. Construction is anticipated to start in spring 2025

McCarran Boulevard Safety and Operational Improvements

Jessica Dover, Project Manager https://rtcwashoe.com/projects/mccarran-boulevard-safety-and-
operational-improvements/

Status: Project Prioritization Phase underway; preliminary design in summer 2025.

Oddie/Wells Multimodal Improvements

Maria Paz Fernandez, Project Manager | http://oddiewellsproject.com/

Status:

Phase 1 (Pyramid Way to Sullivan Lane in Sparks)

Phase 2 (Sullivan Ln in Sparks to Silverada Blvd in Reno)
Phase 3 (Silverada Blvd to east of US 395 in Reno)

Phase 4 (Sutro Street to 1-80)

Punchlist work items with intermittent lane closures are expected throughout the corridor.

Overall construction, including the remaining phases, is anticipated to be substantially completed by
mid- August.

Sierra Street Bridge Replacement

Bryan Byrne, Project Manager https://sierrastreetbridge.com/

Status: RTC has received the 30% design submittal and is currently reviewing it. The project team has
engaged our Aesthetic Stakeholders Working Group to outline aesthetic design features to take to the
public for voting. This is expected to take place in August 2024.

Sun Valley Boulevard Corridor Improvements — Phase 2

Jessica Dover, Project Manager https://www.rtcwashoe.com/engineering-project/sun-valley-
boulevard-corridor-improvements-phase-2/

Status: Preferred Alternatives resulting from the Draft Conceptual Drainage Design Report advancing
to the next level of analysis. Categorical Exclusion for Geotech ongoing.



https://rtcwashoe.com/projects/lemmon-drive-traffic-improvements-and-resiliency/
https://rtcwashoe.com/projects/lemmon-drive-traffic-improvements-and-resiliency/
http://millstreetwidening.com/
https://rtcwashoe.com/projects/mccarran-boulevard-safety-and-operational-improvements/
https://rtcwashoe.com/projects/mccarran-boulevard-safety-and-operational-improvements/
http://oddiewellsproject.com/
https://sierrastreetbridge.com/
https://www.rtcwashoe.com/engineering-project/sun-valley-boulevard-corridor-improvements-phase-2/
https://www.rtcwashoe.com/engineering-project/sun-valley-boulevard-corridor-improvements-phase-2/

West Fourth Street Downtown

Scott Gibson, Project Manager https://www.rtcwashoe.com/engineering-project/west-fourth-
street-downtown/

Status: Thirty percent (30%) design plans have been completed and Reno comments are being
reviewed and addressed.

West Fourth Street Safety

Scott Gibson, Project Manager https://www.rtcwashoe.com/engineering-project/west-fourth-
street-safety/

Status: Wood Rodgers has submitted 60% design plans for review and is responding to comments from
both RTC and the City of Reno. Work on NEPA and coordination with NDOT environmental division
continues. Coordination with UPRR is ongoing.

PAVEMENT PRESERVATION PROJECTS

2024 Preventive Maintenance Program

Jessica Dover, Project Manager https://rtcwashoe.com/projects/2024-preventive-maintenance-project/

Status: Construction ongoing; Substantial Completion anticipated in fall/winter 2024.

2025 Bridge Maintenance

Scott Gibson, Project Manager https://rtcwashoe.com/projects/2025-bridge-maintenance/

Status: Preliminary design is underway.

Arrowcreek/Wedge Rehabilitation

Jessica Dover, Project Manager https://www.rtcwashoe.com/engineering-project/arrowcreek-
parkway-wedge-rehabilitation/

Status: Preliminary design (50%) anticipated summer 2024.

Las Brisas and Los Altos Resurfacing

Jessica Dover, Project Manager https://www.rtcwashoe.com/engineering-project/las-brisas-and-
los-altos-resurfacing/

Status: Las Brisas Boulevard mill and overlay (Robb Drive to Brittania Drive) and signage throughout
the corridor has achieved Final Acceptance. Los Altos Parkway mill and overlay (S. Vista Boulevard
to Goodwin Road) and utility adjustments throughout the corridor has achieved Final Acceptance.
Anticipate Substantial Completion of slurry and associated remaining Contract Items at both locations
July 2024.

Meadowood Rehabilitation

Garrett Rodgers, Project Manager https://rtcwashoe.com/projects/meadowood-rehab/

Status: Preliminary design is underway.
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N Virginia Street University Rehabilitation

Bryan Byrne, Project Manager https://www.rtcwashoe.com/engineering-project/north-virginia-
street-university-rehabilitation/

Status: The construction bid was awarded to Granite Construction. Construction is underway and is
scheduled to be completed in mid-August 2024.

Raleigh Heights Rehabilitation

Austin McCoy, Project Manager https://www.rtcwashoe.com/engineering-project/raleigh-
heights-rehabilitation/

Status: Construction is tentatively scheduled to start in August and go through November 2024.

Somersett Parkway Corrective Project

Scott Gibson, Project Manager https://rtcwashoe.com/projects/2024-corrective-maintenance-
somersett/

Status: The construction contract was awarded to SNC and RTC anticipates a construction start in
Early August.

OTHER PROJECTS

4™ Street Station Expansion

lan Chamberlain, Project Manager https://www.rtcwashoe.com/engineering-project/4th-street-
station-expansion/

Status: This project is on hold due to issues with property acquisition for proposed improvements.

Virginia Line BRT Improvements

Kimberly Diegle, Project Manager https://www.rtcwashoe.com/engineering-project/virginia-
line-brt-improvements/

Status: Sixty percent (60%) design is complete. Coordination with the City of Reno, FTA, and affected
utility companies continues. NEPA re-evaluation of the original Virginia Street Bus RAPID Transit
Extension project is anticipated to be completed this summer.
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REPORT ON NEGOTIATED SETTLEMENT AGREEMENTS FOR THE ACQUISITION OF

PROPERTY
Amount
Project Property Owner Purchase Over
Amount Appraisal
Mill Street Capacity & Safety Three L’s Building Co. $28,911.00 $0
Mill Street Capacity & Safety Rory R. Vaughn $212,200.00 | $123,631.00
Mill Street Capacity & Safety Galantuomini Family $326,699.00 | $109,336.00
Holdings, LLC
Sparks Boulevard Capacity The Kaplan Living Trust $1,000.00 $0
Improvement
Sparks Boulevard Capacity Glenna Marie Smith - Smith $1,000.00 $0
Improvement Trust
CONTRACTS UP TO $100,000
Project Vendor Scope Amount

n/a




Meeting Date: 7/19/2024 Agenda Item: 4.2.5
To: Regional Transportation Commission

From: James Gee, Director of Public Transportation and Operations

SUBJECT: Public Transportation and Operations Monthly Report

RECOMMENDED ACTION

Acknowledge receipt of the monthly Public Transportation and Operations Activity Report.

BACKGROUND AND DISCUSSION

See Attachment A for Background and Discussion.

FISCAL IMPACT

There is no fiscal impact related to this action.

PREVIOUS BOARD ACTION

There has been no prior Board action taken.



BACKGROUND AND DISCUSSION ATTACHMENT A

Highlights

* * * 34t Anniversary of the ADA - The Regional

Transportation Commission (RTC) is proud to
*1990 2024* support the Americans with Disabilities (ADA)
* N * 34% Anniversary. In honor of this 34" Anniversary

signed into law on July 26, 1990, RTC will offer
Americans with Disabilities Act  free rides on all of its transit services to

Celebrate the ADA! July 26, 2024 commemorate this important civil rights law that
prohibits discrimination against individuals with

disabilities in all areas of public life, including
jobs, schools, transportation, and all public and private places that are open to the general public.
The purpose of the law is to make sure that people with disabilities have the same rights and
opportunities as everyone else.

RTC Provides Free Bus Rides to Star Spangled Sparks on
Fourth of July - free transit service was offered to the
community on RTC’s RAPID Lincoln Line (4 p.m.to 8 p.m.)
and Route 11 (4 p.m. to midnight) to attend Star Spangled
Sparks on Tuesday, July 4, 2024. These RTC transit routes
dropped off event goers at RTC CENTENNIAL PLAZA in
Victorian Square near The Nugget Casino Resort. RTC also
provided free rides to and from The Nugget Casino Resort on
RTC ACCESS. The free service was provided to encourage
more people to take transit given limited parking availability.

RTC RIDE Key Highlights — June

e 6 trainees released to Operations for revenue
service
e 4 operator resignations
e Driver of the Month: Earl Brynelson (May
Accomplishments)
e 99% for completed hours and trips
e June 12, Bus Request: Kids Café / Free RIDE
Press Conference
o Employee Engagement:
o Keolis Way Week
= Meet the Managers at 4SS
= Ice Cream Truck at 4SS and Villanova for employees
e CUTA Training
e 1 new grievance filed and settled
e No new ULPs filed in June



Keolis represented staffing headcount as of June 25, 2024:

Position Total #Needed
Employed
Coach Operator Trainees 10 6+
Coach Operators 163 2
Dispatchers 7 0
Road Supervisors 4 0
Mechanic A 6 0
Mechanic B 4 0
Mechanic C 4 0
Facilities Technician 2 0
EV Technician 1 0
Utility Worker 13 0
Electronics Tech 0
Body Technician 0

RTC ACCESS Key Highlights — June

Classes: Class held June 4, 2024 (4 in service/1 resigned)

Safety:
o Accidents:
o 2 -Preventable
o 1-Non-Preventable
« Incidents
o 2
e Injuries:
o 1

e YTD Preventable Accident Count: 7
e« YTD Injury Count: 2

e June Safety Blitz
o Trackit DVI, Trends, NSC safety month

June Safety Meeting
o Bloodborne Pathogens and Heat Awareness

MTM represented staffing headcount as of June 30, 2024

Position Total Employed #Needed
Drivers 57FT — 4PT 5-8FT -0 PT
Dispatchers 4 FT 0
Reservationists 4FT - 2PT 0
Mechanic A 3FT 0
Maintenance Technician 1 0
Utility Worker 1 0




TRANSIT DEMAND MANAGEMENT (TDM) Update

e Vanpools added 1 wvanpool increasing to 335. The Truckee North Tahoe TMA
(Transportation Management Association) and South Shore TMA have received grants to
give further subsidies to help the vanpools. Staff is working with a group in Tahoe to increase
the number of vans going to the Lake. The program currently has 19 vans servicing the Lake
Tahoe area.

e RTC staff meets weekly with its marketing company Celtis to discuss deliverables for the
ED Pass program. Those include a new “ED Pass” tablecloth, posters, updated Smart Trips
brochure, and digital and social media ads.

o Staff was interviewed by Griffin Hadlock with the Nevada Business Environmental Program
at UNR highlighting RTC’s vanpool program for their Business Environmental Program
newsletter.

Ridership numbers from the ED Pass Program through the month of May 2024:

UNR Ridership by Month
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FY2022 4,670 3,581 6,584 0 0 2,447 | 3,376 | 4,924 5,936 6,410 5,716 6,033
W FY2023 6,539 7,482 11,046 11,291 8,857 7,399 6,215 | 7,973 8,138 9,470 7,640 6,833
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TMCC Ridership by Month
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Both UNR and TMCC had their highest ridership for May to date and UNR has had the highest
ridership for each month in FY24.

MAY 2024 TRANSIT PERFORMANCE

RTC RIDE

RTC ACCESS



RTC FlexRIDE

TART

RTC VANPOOL



Meeting Date: 7/19/2024 Agenda Item: 4.2.6
To: Regional Transportation Commission

From: Josh MacEachern, Public Information Officer

SUBJECT: Community and Media Outreach Activity Report

RECOMMENDED ACTION

Acknowledge receipt of monthly Community and Media Outreach Activities Report.

BACKGROUND AND DISCUSSION

See Attached for Background and Discussion.

FISCAL IMPACT

There is no fiscal impact related to this action.

PREVIOUS BOARD ACTION

There has been no previous Board action taken.



COMMUNITY AND MEDIA OUTREACH ACTIVITIES
June 2024

Outreach Summary (Josh MacEachern, P10):

June was a busy month for RTC, with major outreach focusing on the beginning of the South
Virginia & 1-580 Capacity and Safety Project as well as the pilot “Kids Ride Free” program
running through August 11. RTC staff and consultants also held several informational pop-
up events to speak with residents about the upcoming Lemmon Drive Resiliency Project.

Outreach Activities

Josh MacEachern, Project Manager

Status: RTC staff conducted the following outreach activities from June 1 through June 30
Press Releases

6.5.24 — RTC Provides Free Rides for Kids through August 11

6.13.24 — Construction Begins on South Virginia & 1-580 Project

6.14.24 — Media Alert: Interview Opportunity for South Virginia & 1-580 Project
6.19.24 — RTC Activates New Traffic Signal at Moana Lane Intersection

6.26.24 — Lane Closures begin for Steamboat Parkway Improvement Project

Public Outreach

6.7.24 — Lemmon Drive Project Informational Popup (Bryan, CA Group, MJT)

6.11.24 — Lemmon Drive Project Informational Popup (Bryan/Paul/Josh, CA Group, MJT)
6.10.24 — North Valleys CAB (Paul/Amanda)

6.12.24 — Kids Café Media Event — RTC Free Rides for Kids (Commissioner Hill,
Bill/Josh/Jim)

6.13.24 — Spanish Springs CAB (Paul, Amanda, Alex W.)

6.19.24 — ASCE Luncheon on the Future of Transportation (Dale/Commissioner Hill)
6.20.24 — South Truckee Meadows & Washoe Valley CAB — RTC Project, Planning &
Transit Overview (Paul/Jeff)

6.26.24 — Nevada Legislature Silver Haired Forum — RTC Services for Seniors (Jim/Paul)

Media Mentions

Josh MacEachern, Project Manager

6.5.24 — (KOLO 8) — RTC offering free rides for kids during summer break

6.5.24 — (KTVN 2) — Kids Can Ride Free on RTC RIDE During Summer Break

6.10.24 — (KTVN 2) — RTC Offering Free Rides to Kids

6.11.24 — (NV Indy) — OPINION: Getting people out to vote creates a more perfect union
6.13.24 — (KUNR) - Local food bank and RTC collaborate to keep kids fed over summer
6.16.24 — (KTVN 2) — RTC to Begin Construction on South Virginia Street on Sunday
6.18.24 — (News 4) — Major safety improvements coming to South Virginia Street near
East Patriot Boulevard




6.18.24 (FOX 11) - Major safety improvements coming to South Virginia Street near East
Patriot Boulevard

6.28.24 — (RGJ) - Critics call for tax cap, new vote as Washoe County fuel tax goes up
July 1

Social Media engagement and reach has increased across all platforms.

Informational Materials and Video Production

Paul Nelson, Project Manager

Status: Four (4) topics were broadcast on KOLO-TV for The Road Ahead with RTC.
e S.Virginia Street & 1-580 Capacity & Safety Project (Jeff)
e (Oddie Wells Project Update (Josh)
¢ North Virginia Street Rehabilitation (Bryan)
o Kids Ride Free (Jim)




Meeting Date: 7/19/2024 Agenda Item: 4.3.1
To: Regional Transportation Commission

From: Amanda Callegari, Engineering Manager

SUBJECT: Sierra Street Bridge Replacement Project CMAR Delivery Method

RECOMMENDED ACTION

Authorize staff to pursue efforts to deliver the Sierra Street Bridge Replacement Project using the
Construction Manager at Risk (CMAR) project delivery method, on a parallel path with planned and
ongoing efforts to use the Design-Bid-Build project delivery method.

BACKGROUND AND DISCUSSION

There are three (3) main types of project delivery methods for publicly funded transportation projects in
Nevada: Design-Bid-Build (DBB); Construction Manager at Risk (CMAR); and Design-Build (DB). As
design has progressed on the Project, RTC staff began to identify potential advantages of using the CMAR
delivery method, in particular the potential to offer valuable insight on diversions, safety, and access ideas
for pedestrians, river users, and local traffic.

The CMAR delivery method involves procuring a general contractor with specialized experience to serve
as a construction manager who assists the RTC in designing the project during the pre-construction phase,
and then constructing the project if a construction price, as validated by an Independent Cost Estimator
(ICE), is agreed upon by the contractor and the RTC. This general contractor is the “Construction
Manager.” The CMAR delivery method is statutorily authorized in NRS 338.1685 et seq.

The CMAR process largely follows the typical DBB process through both the pre-construction and
construction phases. However, the uniqueness of CMAR is the involvement of the Construction Manager
and ICE during the pre-construction phase to provide constructability and estimating input into the typical
design workshops, risk and innovation discussions, and construction schedule development meetings. The
other uniqueness of the CMAR process is the Construction Manager's and ICE's development of Opinion
of Probable Construction Cost (OPCC) estimates at each major design milestone, all culminating in a
Guaranteed Maximum Price (GMP) for construction to secure a construction contract.



Sierra Street Bridge Replacement Project CMAR Delivery Method
Page 2

In May 2024, the project team held a meeting and used a Project Delivery Selection Approach (PDSA)
tool to identify and analyze the advantages and disadvantages associated with both the DBB and CMAR
delivery methods, considering the project's goals, challenges, opportunities, risks, and complexities, to
form a consensus opinion of the most appropriate delivery method.

Using this systematic PDSA approach, staff has determined that CMAR is the recommended project
delivery method for the Project. The CMAR delivery method offers value in terms of potential innovative
construction solutions and aesthetic design, reductions in permitting risk, and improved understanding and
pricing of construction risk. The Construction Manager may be able to shorten the construction schedule,
which could generate cost savings and limit community impacts along the river walk and to adjacent
businesses. Additionally, the CMAR delivery method will ensure that the limitations of construction
activities are carefully managed and coordinated, thereby minimizing the disruption and potential negative
Impacts on adjacent businesses.

There will be upfront expenditures associated with the CMAR delivery method during the pre-construction
phase, including the costs of the construction manager, the ICE, the design team, outside legal counsel,
and other consultants, which are estimated to total approximately $750,000 to $1,250,000. There will be
substantial staff time and resources required. In the event that RTC pivots back to the DBB delivery
method, RTC will still be able to benefit from many (but not all) of those expenditures in terms of benefits
to the project (design and cost certainty).

Schedule: The project design is currently at the 30% design level. The RTC and the project team are
drafting an updated schedule to reflect the implementation of a CMAR delivery method. Despite the shift
in delivery method, the project remains on its original timeline, with final design expected to conclude in
February 2026.

Staff recommends that the Board approve this item. If the Board approves this item, RTC will pursue
efforts to use the CMAR delivery method. If the Board does not approve this item, RTC will move forward
with the DBB delivery method.

FISCAL IMPACT

The approval of necessary contracts and agreements would be presented to the RTC Board at a later
meeting.

PREVIOUS BOARD ACTION

4/21/2023  Approved a contract with Jacobs Engineering Group, Inc., for professional services for the
Sierra Street Bridge Replacement Project NEPA and Design, in an amount not-to-exceed
$3,653,128.



Meeting Date: 7/19/2024 Agenda Item: 4.3.2
To: Regional Transportation Commission

From: Scott Gibson, Project Manager

SUBJECT: 2025-2026 University of Nevada Reno (UNR) Pavement/Materials Interlocal
Cooperative Agreement

RECOMMENDED ACTION

Approve an Interlocal Cooperative Agreement with the University of Nevada, Reno for research and
engineering support activities from the Pavement Engineering and Science (PES) program in the amount
of $250,000.

BACKGROUND AND DISCUSSION

This cooperative agreement provides funding for the UNR Pavement/Materials Program to perform
research and improve efficiency in the design and construction of roadway pavements in Washoe County.
The UNR Engineering Department Pavement/Materials Program is a nationally recognized research
facility that includes the Western Region Superpave Center. For nearly twenty years, this valuable local
resource has allowed the RTC to implement the latest technological innovations and maximize the benefit
of advances in materials for our unique local conditions. Staff will coordinate research efforts with the
City of Reno, City of Sparks and Washoe County.

EISCAL IMPACT

Funding for this item is included in the FY 2025 and FY 2026 budgets.

PREVIOUS BOARD ACTION

7/15/2022  Approved an Interlocal Cooperative Agreement with the Board of Regents, Nevada System
of Higher Education, on behalf of the University of Nevada, Reno (UNR), Civil Engineering
Department, for the UNR Pavement/Materials Cooperative Research Program in an amount
not-to-exceed $200,000.



INTERLOCAL COOPERATIVE AGREEMENT

This Agreement is dated and effective as of July __, 2024, by and between the Regional
Transportation Commission of Washoe County, Nevada, hereinafter called the RTC, and the Board
of Regents, Nevada System of Higher Education, on behalf of the University of Nevada, Reno,
hereinafter called the UNIVERSITY.

WITNESSETH:

WHEREAS, the parties to this Agreement are public agencies and authorized to enter into
agreements in accordance with NRS 277.080 through 277.180; and

WHEREAS, NRS 277.110 authorizes any two or more public agencies to enter into
agreements for the “joint exercise of powers, privileges and authority”; and

WHEREAS, pursuant to NRS 277.180, if it is reasonably foreseeable that a public agency
will be required to expend more than $25,000 to carry out such an agreement, the agreement must
set forth fully the purposes, powers, rights, objectives and responsibilities of the parties, be ratified
by appropriate official action of the governing body of each party, and be in writing; and

WHEREAS, the purpose of this Agreement is for the RTC to provide funding to the
UNIVERSITY to perform certain research and engineering support activities critical to the design
and construction of long lasting regional streets and highways in Washoe County, Nevada; and

WHEREAS, the RTC and the UNIVERSITY have been entering into substantially similar
biennial agreements since 2003.

NOW, THEREFORE, in consideration of the promises and mutual covenants herein

contained, it is agreed as follows:

ARTICLE I - UNIVERSITY AGREES:

1. To perform the tasks, and provide the deliverables, identified in Exhibit A, within
the agreed upon budget attached as Exhibit B.

2. To invoice the RTC quarterly for reimbursement of direct and indirect costs in an
amount not to exceed One Hundred Twenty-Five Thousand and 00/100 Dollars ($125,000.00) for
the first year through June 30, 2025, not to exceed One Hundred Twenty-Five Thousand and
00/100 Dollars ($125,000.00) for the second year through June 30, 2026, and not to exceed Two
Hundred Fifty Thousand and 00/100 Dollars ($250,000.00) overall. The UNIVERSITY will


https://250,000.00
https://125,000.00
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provide supporting documentation that the work performed conforms to the description of the tasks
and deliverables.

3. To complete all tasks, and provide all deliverables, pursuant to schedules agreed to
by the RTC, but no later than June 30, 2026.

ARTICLE Il - RTC AGREES:

1. To provide funding to the UNIVERSITY upon the receipt of valid quarterly
invoices. The total amount to be provided to the UNIVERSITY shall not exceed One Hundred
Twenty-Five Thousand and 00/100 Dollars ($125,000.00) annually and Two Hundred Fifty
Thousand and 00/100 Dollars ($250,000.00) overall.

2. To allow the UNIVERSITY to observe, review, and inspect associated pavement
engineering related projects with the understanding that the UNIVERSITY will report all items of
concern to the RTC’s Project Manager.

ARTICLE Il - IT IS MUTUALLY AGREED

1. The term of this Agreement shall be from the date first written above through and
including June 30, 2026.
2. This Agreement may be terminated at any time by either party without cause,

provided that a termination shall not be effective until thirty (30) days after a party has served
written notice upon the other party. The parties expressly agree that this Agreement shall be
terminated immediately if, for any reason, RTC’s funding ability to satisfy this Agreement is
withdrawn, limited, or impaired. If this agreement is terminated pursuant to the foregoing, the
UNIVERSITY shall be paid for services provided prior to termination in an amount equal to the
percentage of the task and deliverable completed prior to termination.

3. All notices or other communications required or permitted to be given under this
Agreement shall be in writing and shall be deemed to have been duly given if delivered personally
in hand, by telephonic facsimile or electronic mail with simultaneous regular mail, or mailed
certified mail, return receipt requested, postage prepaid on the date posted, and addressed to the

other party at the address set forth below:


https://250,000.00
https://125,000.00

FOR RTC: Dale Keller, P.E., Engineering Director
Attn.: Scott Gibson, PE, Project Manager
Regional Transportation Commission
1105 Terminal Way, Suite 108
Reno, NV 89502
Phone: (775) 335-1897
E-mail: bstewart@rtcwashoe.com

FOR UNIVERSITY:

TECHNICAL MATTERS: Dr. Peter Sebaaly
Pavements/Materials Program
Department of Civil and Environmental Engineering
University of Nevada, Reno
Reno, NV 89557-0152
Phone: (775) 784-6565
E-mail: psebaaly@unr.edu

CONTRACTUAL MATTERS: Thomas Landis
Grants and Contracts Manager
Office of Sponsored Projects/325
University of Nevada, Reno
Phone: (775) 784-4040
E-mail: tlandis@unr.edu

4. Reserved.

5. Any and all completed reports, materials, studies, photographs, negatives, drawings
or other documents prepared in the performance obligations under this Agreement shall be deemed
public information unless specifically and lawfully classified confidential. Both parties shall
ensure no such documents are used for commercial purposes other than performance of obligations
under this Agreement.

6. To the fullest extent of NRS Chapter 41 liability limitations, each party agrees to
indemnify, hold harmless and defend the other from and against all liability, claims, actions,
damages, losses, and expenses, including but not limited to reasonable attorneys’ fees and costs,
caused by the negligence, errors, omissions, recklessness or intentional misconduct of the party,
its officers, employees and agents. Such obligation shall not be construed to negate, abridge, or
otherwise reduce any other right or obligation of indemnity which would otherwise exist as to any
party or person described herein. This indemnification obligation is conditioned upon the
performance of the duty of the party seeking indemnification (indemnified party), to serve the

other party (indemnifying party) with written notice of actual or pending claim, within 30 days of
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the indemnified party’s notice of actual or pending claim or cause of action. The indemnifying
party shall not be liable for reimbursement of any attorney’s fees and costs incurred by the
indemnified party due to said party exercising its right to participate with legal counsel.

7. The parties do not waive and intend to assert available NRS Chapter 41 liability
limitations in all cases. Agreement liability of both parties shall not be subject to punitive damages.
Actual damages for any RTC breach shall never exceed the amount of funds which have been
appropriated for payment under this Agreement, but not yet paid, for the fiscal year budget in
existence at the time of the breach.

8. Failure to declare a breach or the actual waiver of any particular breach of the
Agreement or its material or nonmaterial terms by either party shall not operate as a waiver by
such party of any of its rights or remedies as to any other breach.

9. An alteration ordered by the RTC which substantially changes the services provided
for by the expressed intent of this Agreement will be considered extra work, and shall be specified
in an Amendment which will set forth the nature and estimated scope thereof. The method of
payment for extra work shall be specified at the time the amendment is written.

10.  This Agreement and the rights and obligations of the parties hereto shall be
governed by, and construed according to, the laws of the State of Nevada. The parties consent to
the jurisdiction of the Nevada district courts for enforcement of this Agreement.

11.  The illegality or invalidity of any provision or portion of this Agreement shall not
affect the validity of the remainder of the Agreement and this Agreement shall be construed as if
such provision did not exist. The unenforceability of such provision shall not be held to render
any other provision or provisions of this Agreement unenforceable.

12.  All or any property presently owned by either party shall remain in such possession
upon termination of this Agreement, and there shall be no transfer of property between the parties
during the course of this Agreement.

13. It is specifically agreed between the parties executing this Agreement that it is not
intended by any of the provisions of any part of the Agreement to create in the public or any
member thereof a third party beneficiary status hereunder, or to authorize anyone not a party to
this Agreement to maintain a suit for personal injuries or property damage pursuant to the terms
or provisions of this Agreement.

14. Each party agrees to keep and maintain under generally accepted accounting

principles full, true and complete records and documents pertaining to this Agreement and present,



at any reasonable time, such information for inspection, examination, review, audit and copying
at any office where such records and documentation is maintained. Such records and
documentation shall be maintained for three (3) years after final payment is made.

15.  The parties are associated with each other only for the purposes and to the extent
set forth in this Agreement. Each party is and shall be a public agency separate and distinct from
the other party and each party only has the right to supervise, manage, operate, control and direct
performance of the details incident to its respective duties under this Agreement. Nothing
contained in this Agreement shall be deemed or construed to create a partnership or joint venture,
to create relationships of an employer-employee or principal-agent, or to otherwise create any
liability for one agency whatsoever with respect to the indebtedness, liabilities, and obligations of
the other agency or any other party.

16. Neither party shall assign, transfer, subcontract, or delegate any rights, obligations
or duties under this Agreement without the prior written consent of the other party.

17. The parties hereto represent and warrant that the person executing this Agreement
on behalf of each party has full power and authority to enter into this Agreement and that the
parties are authorized by law to engage in the cooperative action set forth herein.

18. Pursuant to NRS 239.010, information or documents may be open to public
inspection and copying. The parties will have the duty to disclose unless a particular record is
confidential by law or a common law balancing of interests.

19. Each party shall keep confidential all information, in whatever form, produced,
prepared, observed or received by that party to the extent that such information is confidential by
law or otherwise required by this Agreement.

20.  This Agreement shall not become effective until and unless approved by
appropriate official action of the governing body of each party.

21.  This Agreement, including the program elements to be incorporated herein per
Article 1, paragraph 3, constitutes the entire agreement of the parties and such is intended as a
complete and exclusive statement of the promises, representations, negotiations, discussions, and
other agreements that may have been made in connection with the subject matter hereof. Unless
an integrated attachment to this Agreement specifically displays a mutual intent to amend a
particular part of this Agreement, general conflicts in language between any such attachment and
this Agreement shall be construed consistent with the terms of this Agreement. Unless otherwise

expressly authorized by the terms of this Agreement, no modification or amendment to this



Agreement shall be binding upon the parties unless the same is in writing and signed by the

respective parties hereto.

IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year first

above written.

REGIONAL TRANSPORTATION COMMISSION
OF WASHOE COUNTY

Bill Thomas, AICP
Executive Director

BOARD OF REGENTS,
NEVADA SYSTEM OF HIGHER EDUCATON
on behalf of the University of Nevada, Reno

Thomas A. Landis
Associate Director, Sponsored Projects
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COOPERATIVE RESEARCH AGREEMENT FOR PAVEMENT TECHNOLOGY

Principle Investigators: Peter E. Sebaaly, Elie Y. Hajj, and Adam J.T. Hand - CEE

Sponsor: Washoe Regional Transportation Commission
Duration: July 1, 2024 — June 30, 2026

The pavement technology agreement is a bi-annual cooperative agreement between the Regional
Transportation Commission of Washoe County (RTC) and the Pavement Engineering and Science
(PES) program at the University of Nevada, Reno (UNR). The agreement is designed to work on
issues that are critical to the design and construction of long-lasting roads throughout Washoe
County.

Accomplishments under the Current Agreement

The last agreement was established on July 1, 2022 and will be completed on June 30, 2024. The
following tasks were accomplished:

Task A: Assess the Implementation of Percent within Limit Specification

This task evaluated the QA testing data from several RTC projects under the NDOT
Percent within Limit Specification (PWL). A report was produced presenting the
recommended actions to be taken based on the PWL in terms of bonuses or penalties for
each produced lot of asphalt mixture.

The PWL overan for a given lot of AC mix was determined by the following:
PWL overall = 0.25XPW L Gradation+0.33XPWLac + 0.42XPWL n-place Density
The Pay Factor (PF) for each lot of asphalt mix was determined by the following:
PF =55 + (0.5 X PWL overall)

The Progress Payment Adjustment (PPA) for each lot is the dollar amount (rounded to the
nearest dollar), positive or negative, and was determined by the following:

PF-100
100

PPA= (=) xL X C

Where:
PF = Pay Factor for each lot of the plant-produced asphalt mix
L = Tonnage amount per lot

C = Bid price per ton of the plant-produced asphalt mix

Task B: Percent Passing #200 Sieve Specification Assessment
The objective of this task was to evaluate the influence of reducing the amount of material
passing the #200 sieve (p200) on the durability performance of asphalt mixtures designed
following the current RTC mix design method and gradation specifications (Orange Book
Section 200.02). Samples of virgin materials were obtained and laboratory mixtures were
prepared and evaluated for the following properties:

0 Moisture Sensitivity (TSR)

0 Resistance to rutting in the Hamburg Wheel Tracking Test
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0 Resistance to cracking in the Ideal CT test

This task is still in-progress. Once completed, a technical report will be prepared
summarizing the influence of p200 on mixture performance of the lab-produced asphalt
mixtures along with the appropriate analyses to propose revised Section 200.02 p200
gradation limits to improve asphalt mixtures durability.

e Task C: Quality Assurance of Slurry Mixtures
This task was conducted as collaboration with a current research project funded by
NDOT’s Maintenance Division. The objective of this task was to develop a system for
determining the various components of the field-produced slurry seal and microsurfacing
mixtures. This task developed the following:

o0 Field sampling procedure to obtain representative field-produced mixture

A process to extract the water, emulsion, and aggregate from the mixture

Test to determine the gradation of the extracted aggregate

Test to determine the amount of water in the mixture

Test to determine the amount emulsion in the mixture

0 Test to determine the amount asphalt residue in the mixture

O O0OO0Oo

A technical guide was prepared to describe the entire system and how it should be used for
the quality assurance of the field produced slurry mixture.

e Task D: Technical Assistance
Responded to various inquiries on the RTC Pavement Design Guide.

Tasks to be completed under the 2024-2026 Agreement

Task A: Implementation of Percent within Limit Specification

The work completed under the 2022-2024 Agreement proved that it is feasible to implement the
NDOT PWL system on RTC projects. The objective of this task will be to collect data from several
RTC projects and calculate the following parameters:

o The PWL values for gradation, asphalt content, and in-place density for each lot.
0 The overall PWL value for each lot.

0 The PF for each lot.

0 The PPA for the entire project in terms of bonus or penalty.

Based on the analyses of the data generated from the various projects, this task will develop a plan
for the implementation of the PWL system on RTC projects.

Task B: Development of Superpave Mix Design Method

Based on the research efforts conducted under the previous Agreements, it was concluded that a
Superpave mix design can be developed for RTC projects. This task will develop a Superpave mix
design manual which will include the following parts:

e Aggregate gradation specifications.

e Aggregate properties specifications.

e Selection of number of gyrations for various mix types.
e Selection of laboratory performance tests.

e Mix design criteria for various mix types.

e Selection of optimum binder content.
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This Task will leverage and benefit from changes that various State Departments of Transportation
(DOTSs) have successfully made to the Superpave volumetric mix design method to ensure the
durability of asphalt mixtures with high reclaimed asphalt pavement (RAP) content (i.e., more than
20%). Some changes that can be considered include regressed air voids, increased VMA
requirements, Superpave 5, and corrected optimum binder content (COAC). The developed mix
design manual will cover all the necessary laboratory test methods and analyses procedures.

Task C: Specifications for a Stress Relief Course

Mill and fill is the most common rehabilitation activity of asphalt concrete (AC) pavements.
However, as this activity is applied over cracked AC pavements, the appearance of reflective
cracking becomes very likely. The interface between the AC overlay and the cracked AC layer
becomes a high stress concentration point which forces the existing cracks to propagate through
the overlay at the rate of 1-icnh per year. Therefore, a 4-icnh AC overlay over a cracked AC
pavement is expected to experience reflective cracking in 4 years, which will significantly reduce
the service life of the pavement.

A stress relief course (SRC) is a balanced fine graded asphalt mixture with high resistance to
reflective cracking without jeopardizing rutting. The high resistance to reflective cracking is
achieved through polymer modified binder, high binder content, and low air voids. The SRC is
constructed as a 1-inch layer sandwiched between the existing cracked AC pavement and the new
AC overlay. The UNR-PES Program developed an SRC mix for Nevada DOT (NDOT), which has
been successfully applied on several projects. The SRC mix must meet performance criteria for
overlay test, flexural bending beam fatigue test, and Hveem stability test. The performance criteria
were established to meet NDOT traffic and environmental conditions. The objective of this task is
to develop an SRC mix to be used on RTC projects under the Truckee Meadows and Incline
Village conditions for traffic and environment following the Superpave Mix Design that will be
developed in Task B.

Task D: Assist RTC to apply for LCTM Grant

The Inflation Reduction Act (IRA) established the Low-Carbon Transportation Materials (LCTM)
Grants program which provides funding for the use of construction materials that have
substantially lower levels of greenhouse gas emissions. FHWA anticipates $800 million will be
available to non-State applicants, such as Washoe RTC, for LCTM award under a Notice of
Funding Opportunity (NOFO) in the coming months.

The objective of this task is to assist Washoe RTC to prepare application for funds under the IRA-
LCTM Program. Possible projects to be proposed include: use of higher RAP material (i.e., 30-
45%) in HMA mixtures, use warm mix asphalt technology to reduce production and construction
temperatures, and use recycled rubber/plastics as binder replacement. Balanced mix design can be
used as the technology to assess the potential performance of HMA mixtures incorporating LCTM.
The PES program will conduct applicable literature reviews and provide technical input to RTC
engineering staff during the preparation and submittal of the application.
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PROJECT BUDGET

Cumulative
Fringe Rates
LOA - All 9.80% 0.00
Total LOA Salaries 0.00
Professional Faculty (Acad./Admin) 31.60% 38710.00
Overload (w/o retirement) 2.50% 0.00
Postdoctoral 31.60% 0.00
Total Professional Salaries 38710.00
Graduate Assistants 15.10% 79200.00
Classified Personnel 41.60% 0.00
Hourly Wages 2.50% 8000.00
Total Other Salaries 87200.00
Total Salaries 125910.00
Fringe Benefits-Manual Entry 24391.56
Total Salaries & Fringe 150302.00
Travel 0.00
Materials & Supplies 5109.00
Services 1928.00
Rentals-Off Site Facilities 0.00
Participant Support 0.00
Subawards first $25,000 0.00
Subawards over $25,000 0.00
Total Subawards 0.00
Tuition & Fees 18711.00
Fellowships & Scholarships 0.00
Capital Equipment 0.00
Other Fixed Assets 0.00
Total Direct Costs 176050.00
Modified Total Direct Costs 157339.00
F&A Rate
F&A Costs 73950.00
Total 250000.00




Meeting Date: 7/19/2024 Agenda Item: 4.3.3
To: Regional Transportation Commission

From: Michele Payne, Property Agent

SUBJECT: Administrative Settlement - Jentz Family Trust

RECOMMENDED ACTION

Approve an administrative settlement in the amount of $92,118 authorizing RTC to acquire certain
property interests related to APN: 013-084-01 from Jentz Family Trust for the Mill Street Capacity and
Safety Project.

BACKGROUND AND DISCUSSION

RTC is in the process of acquiring property needed for the Mill Street Capacity and Safety Project. RTC
and Jentz Family Trust have negotiated an agreement to purchase certain property interests related to APN
013-084-021 contingent upon Board approval. The proposed purchase price is $227,558, which represents
a proposed administrative settlement of $92,118 above RTC’s original appraised value and offer of
$135,440. RTC Management Policy P-55 requires Board approval of administrative settlements in excess
of $50,000.

Staff recommends approval of the settlement. If the Board approves the settlement, the Executive Director
will execute the attached agreement and RTC will acquire the property interests. If the Board does not
approve the settlement, staff will continue to attempt to negotiate for the purchase of the property interests
until it becomes necessary to file a complaint in eminent domain.

EISCAL IMPACT

The costs to acquire the subject property interests are included in the FY 2025 budget.

PREVIOUS BOARD ACTION

There has been no previous Board action taken.
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SCHEDULE 2

FORM OF TEMPORARY CONSTRUCTION EASEMENT DEED
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SCHEDULE 3

FORM OF PERMANENT UTILITY EASEMENT DEED
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Meeting Date: 7/19/2024 Agenda Item: 4.3.4
To: Regional Transportation Commission

From: Dale Keller, Director of Engineering

SUBJECT: Resolution regarding Intention to Sell Property to City of Reno

RECOMMENDED ACTION

Adopt a resolution declaring an intention to sell property (APN 004-082-18; APN 004-061-29; APN 004-
061-20; APN 004-061-26; APN 004-061-22; and APN 035-033-02) to the City of Reno.

BACKGROUND AND DISCUSSION

RTC acquired certain property between 1999 and 2004 for a planned US 395/Clear Acre/Sutro Interchange
Improvement Project which was only partially completed. RTC no longer needs the property for the
project or another roadway project.

In October 2023, the RTC Board authorized the Executive Director to negotiate the terms of a property
exchange with the Truckee Meadows Water Authority (“TMWA”) for a portion of the property, and a sale
of the remaining property to the City of Reno (“City”). Following additional RTC Board actions, the
property exchange with TMWA was completed in March 2024. RTC and City staff have negotiated the
terms of a proposed sale of the remaining property.

The City wants to acquire the remaining property (APN 004-082-18; APN 004-061-29; APN 004-061-20;
APN 004-061-26; APN 004-061-22; and APN 035-033-02) for a public use and purpose related to
affordable housing. When RTC property is no longer needed, and the property is sought by another public
agency for a public use, RTC may sell the property to that public agency. NRS 277A.255(1)(c), referencing
NRS 277.050.

RTC completed an appraisal of the property in October 2023 which valued the property at $2,517,750. By
letter dated October 31, 2023, RTC offered to sell the property to the City for that appraised value. After
that offer, RTC completed the property exchange with TMWA.. As part of the exchange, TMWA acquired
the parcel and easements it needed for a specific site plan for the placement of water tanks on the parcel.
Since then, the City has determined that TMWA’s planned placement of water tanks on its parcel would
need to be changed to accommodate an affordable housing development on the parcels the City wants to
purchase. By email on March 12, 2024, TMWA expressed that it is willing to work with the City to change
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the water tank locations but the cost of the changes may be around $400,000 to $500,000 depending on the
final water tank locations.

The City completed an appraisal of the property dated May 21, 2024, which valued the property at
$2,656,000. By letter dated June 17, 2024, the City offered to purchase the property from RTC for
$2,256,000 to reflect the City’s appraisal and a $400,000 reduction for the TMWA water tank development
impacts. RTC staff is recommending that the property be sold to the City for $2,256,000. The sale price
reflects a reasonable assessment of value and is greater than the amount RTC originally paid for the
property. The proceeds of the sale will be returned to the Street and Highway Fund and used by RTC for
capital outlay on future roadway projects.

Approval of this resolution will satisfy the requirements in NRS 277.050(5). RTC would then hold a public
meeting on July 19, 2024, to provide an opportunity for the public to make objections to the sale as required
by NRS 277.050(5) and (6). If the RTC Board decides to move forward with the sale, the RTC Board
would then adopt a resolution to approve the purchase and sale agreement and satisfy the requirements in
NRS 277.050(7). RTC staff would then enter into the agreement and complete the sale.

FISCAL IMPACT

The proceeds of the sale will be returned to the Street and Highway Fund and will be used for capital outlay
on future roadway projects.

PREVIOUS BOARD ACTION

10/20/2023  Authorized the Executive Director to negotiate the terms and conditions of the following
agreements related to RTC property acquired as part of a planned US 395/Clear Acre/Sutro
Interchange Improvement Project (APNs: 004-061-20, 004-061-22, 004-061-26, 004-061-
28, 004-082-18, 035-033-02): (1) a property exchange agreement with the Truckee
Meadows Water Authority (TMWA) whereby TMWA will acquire a portion of the RTC
property for a water tank site and facilities project, and RTC will acquire a TMWA parcel
located at 9675 Western Skies Drive (APN: 140-051-23) for a planned roadway project; and
(2) a purchase and sale agreement with the City of Reno for the sale of the remaining RTC
property to the City of Reno for a public use related to affordable housing.



RESOLUTION NO. 24-07

A RESOLUTION DECLARING AN INTENTION TO SELL PROPERTY
(APN 004-082-18; APN 004-061-29; APN 004-061-20; APN 004-061-26; APN
004-061-22; APN 035-033-02) TO THE CITY OF RENO

WHEREAS, the Regional Transportation Commission of Washoe County, Nevada
(*RTC”) acquired certain property for a planned US 395/Clear Acre/Sutro Interchange
Improvement Project that was only partially completed; and

WHEREAS, the property was purchased under the threat of eminent domain proceedings
by RTC pursuant to chapter 37 of the Nevada Revised Statutes (“NRS”); and

WHEREAS, RTC no longer needs APN 004-082-18; APN 004-061-29; APN 004-061-
20; APN 004-061-26; APN 004-061-22; and APN 035-033-02 (the “Property”) for the project or
another roadway project; and

WHEREAS, the City of Reno (“City”) has represented that it intends to purchase the
Property for a public use and purpose related to affordable housing; and

WHEREAS, RTC intends to sell the Property to the City pursuant to NRS 277A.255(1)(c)
and NRS 277.050; and

WHEREAS, the terms of the sale are more particularly described in the “Purchase and
Sale Agreement” attached hereto as Exhibit A.

NOW, THEREFORE, BE IT RESOLVED BY THE REGIONAL
TRANSPORTATION COMMISSION OF WASHOE COUNTY, NEVADA:

Section 1. RTC staff has determined that $2,256,000 is a reasonable price for the
Property.

Section 2. The City has represented that it will use the Property for a public use and
purpose related to affordable housing.

Section 3. RTC hereby declares its intention to sell the Property to the City for the
minimum price of $2,256,000 upon the terms more particularly described in the “Purchase and
Sale Agreement” attached hereto as Exhibit A.

Section 4. As required by NRS 277.050(5)(c), the RTC Board of Commissioners shall
hold a public hearing at its regular meeting on August 16, 2024, at which objections to the sale
may be made by the electors of Washoe County.

Section 5. As required by NRS 277.050(6), RTC staff shall publish notice of the
adoption of this resolution and of the time and place of the public hearing on August 16, 2024, in
a newspaper of general circulation published in Washoe County. The notice must be published
not less than twice, on successive days, the last publication to be not less than 7 days before the
date of the public hearing.



Section 6. The authority granted under the foregoing resolutions shall be deemed to
include, in the case of each such resolution, the authority to perform such further acts and deeds
as may be necessary, advisable or appropriate, in the judgment of RTC staff, to take such further
actions in compliance with law as may be necessary or desirable to give effect to the foregoing
resolutions.

Section 7. This resolution shall become effective on its passage and adoption.

PASSED, ADOPTED AND APPROVED on July 19, 2024.

Chair
Regional Transportation Commission of
Washoe County
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PURCHASE AND SALE AGREEMENT

This PURCHASE AND SALE AGREEMENT (the “Agreement”) is made and entered into
as of the Effective Date (defined below), by and between the Regional Transportation Commission
of Washoe County, Nevada, a regional transportation commission governed by Nevada Revised
Statutes Chapter 277A (“Seller” or “RTC”), and City of Reno (“Buyer”) (Seller and Buyer each
a “Party” and collectively, the “Parties”).

RECITALS

WHEREAS, as part of Seller’s US 395/Clear Acre/Sutro Interchange Improvement
Project (“Project”), Seller acquired title to certain parcels located at the southwest corner of Clear
Acre Lane and Scottsdale Road in Reno, Nevada: APN 004-082-18; APN 004-061-29; APN 004-
061-20; APN 004-061-26; APN 004-061-22; and APN 035-033-02 (collectively, the “Parcels”).

WHEREAS, Buyer has represented that it intends to purchase the property for a public
use and purpose related to affordable housing.

WHEREAS, on July 19, 2024, Seller’s Board of Commissioners adopted a resolution
declaring Seller’s intention to sell the Parcels to Buyer.

WHEREAS, on August 16, 2024, Seller’s Board of Commissioners heard objections, if
any, to the proposed sale of the Parcels to Buyer. Seller’s Board of Commissioners thereafter
adopted a resolution approving the sale of all of Seller’s right, title, and interest in and to the
Parcels to Buyer, authorizing the RTC Executive Director to execute this Agreement, and
authorizing the RTC Chair to execute and deliver a quitclaim deed conveying the Parcels to Buyer
upon performance of all of the terms and conditions of this Agreement.

WHEREAS, on August 28, 2024, Buyer’s City Council approved the purchase.
NOW THEREFORE, for valuable consideration, the receipt and sufficiency of which is

hereby acknowledged, and subject only to the contingencies set forth herein, Buyer and Seller
agree as follows:

AGREEMENT
1. Definitions. For the purpose of this Agreement, the following terms shall have the
following definitions:
11, “Affiliate” shall mean, with respect to any Person, a Person that directly or

indirectly, through one or more intermediaries, has control of, is controlled by, or is under common
control with, such Person. For these purposes, “control” means the possession, directly or
indirectly, of the power to direct or cause the direction of the management of any Person, whether
through the ownership of voting securities, by contract or otherwise.



12.  “Closing Date” means the date upon which Closing (defined below)
actually occurs, as such date may be modified pursuant to mutual agreement of Buyer and Seller;
provided that such date is on or before October 31, 2024 (the “Outer Closing Date”).

13.  “Effective Date” means the later of (i) the date on which the Parties deliver
a copy of this Agreement to Escrow Holder executed by both Buyer and Seller, and (ii) notice of
such delivery and execution is given to each Party along with a copy of such executed Agreement.
For the purposes of determining the “Effective Date,” the date on which the Escrow Holder sends
an email to all Parties notifying them of the opening of escrow shall be deemed notice to each
Party of the execution and delivery of the Agreement.

14. “Escrow Holder” means Ticor Title of Nevada, Inc., 5441 Kietzke Lane,
Suite 100, Reno, Nevada 89511 (attention: Luann Barnes).

15.  “Hazardous Substances” means any and all substances, materials and
wastes which are regulated as hazardous or toxic under applicable local, state or federal law or
which are classified as hazardous or toxic under local, state or federal laws or regulations,
including, without limitation, (i) those substances included within the definitions of “hazardous
substances,” *“hazardous materials,” “toxic substances,” “solid waste,” “pollutant” or
“contaminant” as such terms are defined by or listed in the Comprehensive Environmental
Response Compensation and Liability Act of 1980 (42 U.S.C. § 9601 et seq.) (“CERCLA”), as
amended by Superfund Amendments and Reauthorization Act of 1986 (Pub. L. 99-499 100 Stat.
1613) (“SARA”), the Hazardous Materials Transportation Act (49 U.S.C. § 1801 et seq.), the
Resource Conservation and Recovery Act of 1976 (42 U.S.C. § 6901 et seq.) (“RCRA?”), the Toxic
Substance Control Act (15 U.S.C. § 2601 et seq.), the Federal Insecticide, Fungicide and
Rodenticide Control Act (7 U.S.C. 8 136 et seq.), the Occupational Safety and Health Act of 1970
(29 U.S.C. § 651 et seq.), the Emergency Planning and Community Right to Know Act of 1986
(42 U.S.C. § 11001 et seq.), the Hazardous and Solid Waste Amendments of 1984 (Public Law
86-616 Nov. 9, 1984), the Federal Clean Air Act (42 U.S.C. 8 7401 et seq.), and in the regulations
promulgated pursuant to such laws, all as amended, (ii) those substances listed in the United States
Department of Transportation Table (49 CFR 172.101) or 40 CFR Part 302, both as amended, and
(iii) any material, waste or substance which is (A) oil, gas or any petroleum or petroleum by-
product, (B) asbestos, in any form, (C) polychlorinated biphenyls, (D) designated as a “hazardous
substance” pursuant to Section 311 of the Clean Water Act (33 U.S.C. § 1251 et seq.), as amended,
(E) flammable explosives, or (F) radioactive materials.

16.  “Inspection Period” means the period beginning on the Effective Date and
ending at 5:00 p.m. (Pacific Time) on the forty-fifth (45th) calendar day following the Effective
Date.

17.  “Person” shall mean all natural persons, corporations, limited partnerships,
general partnerships, limited liability companies, joint stock companies, joint ventures,
associations, companies, trusts, banks, trust companies, land trusts, business trusts or other
organizations, whether or not legal entities, and governments and branches agencies and political
subdivisions thereof.



18.  “Title Company” means Ticor Title of Nevada, Inc., 5441 Kietzke Lane,
Suite 100, Reno, Nevada 89511 (attention: Luann Barnes).

2. le of Property: Purch Pri

21.  Sale of Property. Subject to the terms, covenants and conditions of this
Agreement, Seller shall sell to Buyer, and Buyer shall purchase from Seller, all of Seller’s right,
title and interest in and to the Parcels, as more particularly described in Exhibit A and depicted in
Exhibit B, with all of Seller's right, title and interest in and to all water, air and mineral rights,
interests, privileges, entitlements, utility deposits, easements, rights, improvements, hereditaments
and appurtenances to said Parcels (collectively the “Property”).

22.  Purchase Price. The purchase price to be paid by Buyer to Seller for the
Property is Two Million Two Hundred Fifty-Six Thousand and no/100 Dollars (US
$2,256,000.00), which shall be in cash or other immediately available funds (the “Purchase
Price”).

23.  No Financing Contingency. Buyer acknowledges that the Buyer’s

obligation to consummate the transaction contemplated hereby is not contingent upon Buyer’s
ability to obtain financing and that the Closing (defined below) will not be deferred to allow Buyer
time to obtain financing. Buyer further acknowledges that no financing for this transaction will be
provided by Seller, nor shall Buyer be permitted to assume Seller’s existing financing, if any.

24.  Payment of the Purchase Price. The Purchase Price shall be payable as
follows:

2.4.1. Deposit. On or before the date that is ten (10) calendar days after
the Effective Date, Buyer shall initiate a wire transfer to Escrow Holder in the amount of five
thousand and no/100 dollars (US $5,000.00) as a good faith deposit (the “Deposit”), which shall
be applicable to the Purchase Price at Closing. The Deposit shall be nonrefundable after the
expiration of the Inspection Period (if Buyer has not terminated the Agreement), except on
account of the failure of any of Buyer’s Closing Conditions (defined below) and as otherwise
set forth herein. The benefit of the Deposit shall be retained by Seller pursuant to Section 10.1
if this Agreement is terminated or if the Closing does not occur by the Closing Date for any
reason other than (a) upon the failure of a contingency or condition contained in Sections 3 or
4.1, or (b) if this Agreement is terminated by Buyer in accordance with any of Sections 4.1.2,
6.1,6.2,9.1, 0or 10.2, in which case the Deposit shall be immediately refunded by Escrow Holder
to Buyer.

2.4.2. Balance of Purchase Price. Buyer shall deposit into Escrow an
amount equal to the Purchase Price, plus Buyer’s Closing Cost, minus the amount of the
Deposit, less credits due to Buyer under Section 3.9 hereof (the “Cash Balance”) in the form of
immediately available United States federal funds no later than the Closing Date.


https://5,000.00
https://2,256,000.00

25.  Interest. All funds received from or for the account of Buyer shall be
deposited by Escrow Holder in an interest-bearing account with a federally insured state or national
bank, redeemable on not more than one day’s notice. Interest shall accrue for the benefit of Buyer.

3. Escrow: Closing Conditions and Other Closing Matters.

3.1.  Escrow. Upon the execution of this Agreement by Buyer and Seller, and
the acceptance of this Agreement by Escrow Holder in writing, this Agreement shall constitute the
joint escrow instructions of Buyer and Seller to Escrow Holder to open escrow (the “Escrow”) for
the consummation of the sale of the Property to Buyer pursuant to this Agreement. Upon Escrow
Holder’s receipt of the Deposit and Escrow Holder’s written acceptance of this Agreement, Escrow
Holder shall send email confirmation of the opening of Escrow to all Parties in accordance with
Section 1.3 above, and is authorized to act in accordance with the terms of this Agreement. If
required by Escrow Holder, Buyer and Seller shall promptly execute general escrow instructions
based upon this Agreement; provided, however, that if there is any conflict or inconsistency
between such general escrow instructions and this Agreement, this Agreement shall control. Any
disbursements made to the Parties by Escrow Holder shall be made with immediately available
United States federal funds. Notwithstanding the foregoing, Buyer and Seller shall retain the right
to deliver supplemental escrow instructions to Escrow Holder pertaining to the delivery and release
of documents and similar matters.

32. Closing Date. The consummation of the sale of the Property through
Escrow shall close (the “Closing” or “Close of Escrow”) on the Closing Date (or such other date
as may be agreed upon by the Parties) provided that all conditions to the Closing set forth in this
Agreement have been satisfied or waived in writing by the Party intended to be benefited thereby.
In the event that the Closing does not occur on or before the Outer Closing Date, this Agreement
shall terminate and neither Party shall have any further obligation to the other except to the
extent that failure to close was caused by default of Buyer or Seller, in which case the Parties shall
have the remedies upon default described in Sections 10.1 and 10.2.

33.  Buyer’s Conditions to Closing. The Closing is subject to and contingent
on the satisfaction of only the following conditions (collectively, “Buyer’s Conditions to
Closing”) or the waiver of the same by Buyer in writing:

3.3.1. Accuracy of Seller’s Representations and Warranties. All of the
representations and warranties of Seller contained in this Agreement shall be true and correct in

all material respects as of the date made and as of the Closing.

3.3.2. Seller’s Performance. Seller shall have timely performed, satisfied
and complied in all material respects with all material covenants, agreements and conditions
required by this Agreement to be performed or complied with by Seller on or before the Closing
Date.

3.3.3. Title Policy. The Title Company is willing to issue the Title Policy
complying with the requirements of Section 4.2 upon the payment of the premium therefor and the
provision of any information or assurances from Seller required by the Title Company.



3.34. No Adverse Action. There shall exist no pending or threatened
action, suit or proceeding with respect to Seller or the Property before or by any court or
administrative agency which seeks to restrain or prohibit, or to obtain damages or a discovery order
with respect to, this Agreement or the consummation of the transaction contemplated hereby.

34.  Seller’s Conditions to Closing. The obligations of Seller to consummate
the transactions provided for herein are subject to and contingent upon the satisfaction only of the
following conditions or the waiver of same by Seller in writing:

3.4.1. Accuracy of Buver’s Representations and Warranties. All of the
representations and warranties of Buyer contained in this Agreement shall be true and correct in

all material respects as of the date made and as of the Closing.

3.4.2. Buyer’s Performance. Buyer shall have timely performed, satisfied
and complied in all material respects with all material covenants, agreements and conditions
required by this Agreement to be performed or complied with by Buyer on or before the Closing Date.

35. Closing Costs and Charges.

3.5.1. Seller’s Costs. None.

3.5.2. Buyer’s Costs. Buyer shall pay (a) all of the Escrow Holder’s
escrow fees in connection with the Escrow; (b) recording fees payable in connection with the
transfer of the Property to Buyer from Seller; (c) the cost of the Title Policy (including the cost of
any endorsements); (d) the costs of any due diligence investigations conducted by or for the benefit
of Buyer; and (e) all documentary and/or transfer taxes on the Deed, if any.

3.5.3. Other Costs. All other costs relating to the Closing, if any, shall be
borne by Buyer; provided, however, that, except as otherwise expressly set forth in this Agreement,
each Party hereto shall be responsible for its own attorney’s fees and costs in connection herewith.

36.  Deposit of Documents by Seller. On or before the Closing Date, Seller
shall deposit the following items into Escrow, each of which shall be duly executed and
acknowledged by Seller where appropriate:

(a) The Quitclaim Deed;
(b) A Certification of Non-Foreign Status (the “Certification”);
(c) All other documents as may reasonably be required by Escrow

Holder or Buyer to close the Escrow in accordance with this
Agreement.



3.7. Deposit of Documents and Funds by Buyer. On or before the Closing
Date, Buyer shall deposit the following items into Escrow, each of which shall be duly executed

and acknowledged by Buyer where appropriate:
@) The Cash Balance;

(b) All other funds and documents as may reasonably be required by
Escrow Holder or Seller to close the Escrow in accordance with this
Agreement.

38.  Delivery of Documents and Funds at Closing. Provided that all conditions
to Closing set forth in this Agreement have been satisfied or, as to any condition not satisfied,
waived by the Party intended to be benefited thereby, on the Closing Date, Escrow Holder shall
conduct the Closing by recording and/or distributing the following documents and funds in the
following manner:

3.8.1. Recorded Documents. Record the Quitclaim Deed in the Official
Records of Washoe County, Nevada;

3.8.2. Purchase Price. Deliver to Seller the Purchase Price and such other
funds, if any, as may be due to Seller by reason of net credits under this Agreement;

3.8.3. Buyer’s Documents. Deliver to Buyer: (a) the original Title Policy
(as soon as practicable after Closing, but in any event not later than ten (10) calendar days
following the Closing); (b) the original Certification; and (c) a counterpart of the recorded
Quitclaim Deed,;

3.84. Seller’s Documents. Deliver to Seller an original fully executed
counterpart of every document executed by Buyer and copies of every other document delivered
to Buyer.

39. Prorations and Adjustments. Those items described below shall be
adjusted and prorated and apportioned between the Parties on an accrual basis and/or other
reasonable method, taking into account the extent to which the same are attributable to periods
before and after the Closing Date. Net credits in favor of Buyer shall be deducted from the Purchase
Price and net credits in favor of Seller shall be paid to Seller in cash through Escrow at the Closing.

3.9.1. Taxes and Assessments. All real estate taxes and assessments
(including without limitation ad valorem, school, intangible and use taxes) relating to the Property
shall be prorated based on the current year’s tax bills.

3.9.2. Operating Expenses. Any and all deposits and charges for services,
utilities, or any other expenses incurred in the operation of the Property shall be prorated between
the Parties. Seller and Buyer shall obtain billings and meter readings available as of the Closing
Date to aid in any such prorations, if available.



4. Title Matters: Conveyance of the Property.

41.  Preliminary Title Report. Within five (5) calendar days of the Effective
Date, Title Company shall cause to be provided to Buyer and Seller a preliminary title report for
title insurance to be issued by Title Company with respect to the Property, together with copies of
all underlying title documents described in such preliminary title report (collectively, the “PTR™).

4.1.1. If Buyer disapproves of any item in the PTR, then Buyer shall so
notify Seller in writing on or before the date that is seven (7) calendar days prior to the expiration of
the Inspection Period. If Buyer does not timely object in writing to any exception or other matter in
the PTR, then Buyer shall be deemed to have approved the PTR. Seller shall be obligated to cure
any of Buyer’s objections as to monetary encumbrances, and shall have the right, but not the
obligation, to notify Buyer on or before the date which is three (3) business days following receipt
of any Buyer objections that Seller that Seller will cure any exception objected to by Buyer and,
in such case, shall provide such documents or funds as shall reasonably be required by the Title
Company to remove or to cure such disapproved items, and/or to obtain a bond or title commitment
(or endorsement, subject to Buyer’s approval, which shall not be unreasonably withheld) removing
the effect of such items as exceptions from the Title Policy. Seller’s failure to deliver such notice
to Buyer with respect to any disapproved item shall be deemed to be an election by Seller not to
S0 remove or to cure such non-monetary encumbrance or obtain such a bond, title commitment or
endorsement.

4.1.2. If Seller elects not to remove or to cure any non-monetary
encumbrance (or is otherwise deemed to have elected not to so remove or to cure the same), then
Buyer shall have the right exercisable on or before the expiration of the Inspection Period to either
(i) waive such exceptions to the Title Policy, and proceed to take title to the Property (and accept
the Title Policy) subject to such exceptions, without any deduction or offset in the Purchase Price,
and without any claim or cause of action against Seller, or (ii) terminate this Agreement, in which
case the Deposit shall promptly be returned to Buyer, this Agreement shall terminate and the
parties shall have no further rights or obligations hereunder, except those that are expressly stated
to survive the Closing.

4.2. Buyer’s Title Policy. At the Closing, Escrow Holder shall cause the Title
Company, at Buyer’s sole cost, to issue to Buyer an ALTA Owner’s Policy of Title Insurance (the
“Title Policy”) which shall be written with liability in the amount of the Purchase Price, and
contain only such exceptions as are acceptable to Buyer in accordance with its title review pursuant
to Section 4.1, and subject to Seller’s election to remove or not remove Buyer’s disapproved items
pursuant to Section 4.1.1, and such endorsements as Buyer may require. If Buyer elects to obtain
an ALTA Extended Coverage Policy of Title Insurance, Buyer shall also be responsible for the
cost of any endorsements to the Title Policy Buyer may request. Escrow Holder shall cause a pro
forma policy to be delivered to Buyer upon request.

42.1. Conveyance of the Property. Seller shall convey title to the
Property to Buyer by quitclaim deed in the form of Exhibit C attached hereto (the “Quitclaim
Deed” or “Deed”).



43.  Delivery of Possession. Seller shall deliver possession of the Property to
Buyer at the Closing.

5. Commissions. Buyer and Seller each represent and warrant to the other that there
are no commissions, finder’s fees or brokerage fees arising out of the transactions contemplated
by this Agreement as a result of Seller’s or Buyer’s actions. Seller shall be solely responsible for
any and all liabilities, claims, demands, costs and expenses, including, without limitation,
reasonable attorneys’ fees and costs in connection with claims for any such commissions, finders’
fees or brokerage fees arising out of Seller’s actions. Buyer shall be solely responsible for any and
all liabilities, claims, demands, damages, costs and expenses, including, without limitation,
reasonable attorneys’ fees and court costs, in connection with claims for any such commissions,
finders’ fees or brokerage fees arising out of Buyer’s actions.

6. Dam r Destruction: Condemnation.

6.1. Casualty Damage. If the Property is damaged by any casualty prior to the
Close of Escrow, and the cost to repair such damage is in excess of $50,000.00, Buyer shall have
the right, by giving notice to Seller before the Closing Date, to terminate this Agreement, in which
case the Deposit shall promptly be returned to Buyer, this Agreement shall terminate and the
parties shall have no further rights or obligations hereunder, except those that are expressly stated
to survive the Closing. If Buyer does not elect to terminate this Agreement on account of a
casualty, then this Agreement shall remain in full force and effect and, at the Closing, Buyer shall
take title to the Property subject to such casualty without any reduction or offset to the Purchase
Price; provided, however, that in such event, Seller shall assign all insurance proceeds relating to
such casualty event, if any, to Buyer at Closing, together with the amount of any deductible.

6.2. Eminent Domain. If written notice from a governmental entity is received
by Seller evidencing notice of intent to exercise its power of eminent domain of all or any portion
of the Property or proceedings are commenced for the taking by exercise of the power of eminent
domain of all or any portion of the Property, Buyer shall have the right, by giving notice to Seller,
to terminate this Agreement, in which case the Deposit shall promptly be returned to Buyer, this
Agreement shall terminate and the parties shall have no further rights or obligations hereunder,
except those that are expressly stated to survive the Closing. If there is any right to terminate this
Agreement pursuant to the preceding sentence but neither Party exercises such right, then this
Agreement shall remain in full force and effect, and Buyer shall take title to the Property subject
to such taking without any reduction or offset to the Purchase Price, but with an assignment of all
rights to awards and compensation (and/or any awards and/or compensation received) on account
of any such taking.

6.3.  Effect of Section 6. This Section is intended as an express provision with
respect to the destruction, damage, or condemnation of the Property which supersedes the
provisions of the Nevada Uniform Vendor and Purchaser Act, NRS 113.030 et seq.

7. Seller’s Representations and Warranties. Seller represents and warrants to Buyer
that as of the Effective Date and as of the Closing Date:
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7.1.  Seller has the full power and authority to execute, deliver and perform its
obligations under this Agreement;

72.  This Agreement and all agreements, instruments and documents herein
provided to be executed by Seller, as the case may be, are and as of the Closing shall be duly
authorized, executed and delivered by and are and shall be binding upon Seller;

73.  Seller is not a “foreign person”, “foreign partnership”, “foreign trust”,
“foreign estate” or “disregarded entity” as those terms are defined in Section 1445 of the Internal
Revenue Code;

74.  Seller has no knowledge of any condition on the Property that is or has been
in violation of any environmental law and has not received any formal or informal notice from any
governmental authority alleging that any condition on the Property is or has been in violation of
any environmental law, or informing Seller that the Property is subject to investigation or inquiry
regarding Hazardous Substances on the Property;

75.  There are no parties other than Seller in possession of any portion of the
Property;

76.  During the term of this Agreement, Seller will not transfer the Property, or
any part thereof, or create on the Property any easements, liens, mortgages, encumbrances, or other
interests adversely affecting the use of the Property that will survive Closing or permit any changes
in the zoning classification of the Property;

7.7.  There are no pending condemnations, litigation or other proceedings against
or affecting any part of the Property of which Seller has actual notice, and to Seller’s actual
knowledge no such actions or proceedings are threatened; and

7.8.  There are no service, maintenance, supply, management, or other contracts
related to the operation of the Property by which Buyer or the Property will be bound after the
Closing other than those contracts identified in the PTR.

8. Buver’s Representations and Warranties. Buyer represents and warrants to
Seller that as of the date of this Agreement and as of the Closing Date:

8.1.  Buyer has the full power and authority to execute, deliver and perform
Buyer’s obligations under this Agreement;

82.  This Agreement and all agreements, instruments and documents herein
provided to be executed by Buyer, as the case may be, are and as of the Closing shall be duly
authorized, executed and delivered by and are and shall be binding upon Buyer; and

83.  Buyer is not, nor will Buyer become, a person or entity with whom U.S.
persons or entities are restricted from doing business under regulations of OFAC of the Department
of the Treasury (including those named on OFAC’s Specially Designated Nationals and Blocked



Persons List) or under any statute, executive order (including the September 24, 2001, Executive
Order Blocking Property and Prohibiting Transactions with Persons Who Commit, Threaten to
Commit, or Support Terrorism), or other governmental action and is not and will not engage in
any dealings or transactions or be otherwise associated with such persons or entities.

9. Inspection and Review: Access to the Property.

9.1 Inspection of the Property. Buyer shall have until the expiration of the

Inspection Period to make physical inspections of the Property; provided, however, Buyer shall
notify Seller’s designated representative of its inspection activities and a representative of Seller
shall have the right (but not obligation) to be present at any such inspections. If Buyer determines,
in its sole discretion, that the Property is not suitable for Buyer’s intended use, Buyer may, subject
to the terms hereof, terminate this Agreement by delivering written notice of its intent to terminate
this Agreement to Seller before the expiration of the Inspection Period, in which case the Deposit
shall promptly be returned to Buyer, this Agreement shall terminate and the parties shall have no
further rights or obligations hereunder, except those that are expressly stated to survive the
Closing. In the event that Buyer fails to deliver such termination notice before the expiration of
the Inspection Period, Buyer will be deemed to have elected to move forward with the transaction.
In the event that Buyer elects to terminate this Agreement for any reason, Buyer shall cause any
reports, investigations, studies or other materials hired or prepared by or for Buyer relating to the
Property (“Property Studies”) to be furnished to Seller promptly after such election. Access to the
Property shall be subject to the following additional limitations and conditions:

9.1.1. Buyer (or its agent as the case may be) shall possess worker’s
compensation insurance reasonably in accordance with applicable law, and Buyer’s agent(s) shall
possess commercial general liability or other appropriate insurance in an amount not less than
$1,000,000 per occurrence;

9.1.2. Buyer shall, at its own expense, promptly repair any damage caused
by its investigation of the Property;

9.1.3. To the extent limited in accordance with NRS 41.0305 to NRS
41.039, inclusive, and only to such extent, Buyer shall protect, indemnify, defend and hold the
Seller and Seller’s commissioners, officers, employees, and agents free and harmless from and
against any and all claims, damages, liens, stop notices, liabilities, losses, costs and expenses,
including reasonable attorneys’ fees and court costs, directly arising from Buyer’s inspection and
testing of the Property. Buyer will assert the defense of sovereign immunity as appropriate in all
cases, including indemnity actions. Buyer’s indemnity obligation for actions sounding in tort is
limited in accordance with the provisions of NRS 41.035 or other applicable provisions or
limitations;

9.1.4. Buyer shall be responsible for the costs of repairing any and all
damages to any portion of the Property arising from Buyer’s conducting such due diligence,
inspections, surveys, tests, and studies. Buyer shall keep the Property free and clear of any
mechanics’ liens or materialmen’s liens related to Buyers’ right of inspection and the activities
contemplated by Section 9.1 of this Agreement;

10



9.1.5. Without Seller’s prior written consent, which consent shall not be
unreasonably withheld, conditioned or delayed, Buyer shall not drill any test wells or engage in
any other invasive testing or sampling of the Property; and

9.2.  Buyer acknowledges that prior to the Closing: (i) Buyer has or will have
conducted such surveys and inspections, and made such tests and other studies of the Property to the
extent Buyer deems necessary or advisable, and (ii) Seller has or will have provided Buyer with
adequate opportunity to make such inspections and investigations concerning the Property, to the
extent Buyer has, in Buyer’s discretion, deemed necessary or advisable as a condition precedent
to Buyer’s purchase of the Property and to determine the physical, environmental, land use and
other characteristics of the Property (including, without limitation, its subsurface) and its suitability
for Buyer’s intended use.

10. Default.

101. BUYER DEFAULT. NOTWITHSTANDING ANYTHING TO THE
CONTRARY CONTAINED IN THIS AGREEMENT, IF BUYER HAS NOT TERMINATED
THIS AGREEMENT IN WRITING PRIOR TO THE EXPIRATION OF THE INSPECTION
PERIOD AND IF THE SALE OF THE PROPERTY TO BUYER ISNOT CONSUMMATED AS
AND WHEN CONTEMPLATED HEREIN (TIME BEING OF THE ESSENCE) FOR ANY
REASON OTHER THAN (A) SELLER’S DEFAULT UNDER THIS AGREEMENT WHICH IS
NOT PROMPTLY CURED AS PROVIDED IN SECTION 10.2 BELOW, OR (B) A
TERMINATION PURSUANT TO AND IN ACCORDANCE WITH ANY SECTIONS
HEREOF, OR (C) A FAILURE OF ANY CONTINGENCY OR CONDITION (OTHER THAN A
FAILURE TO PERFORM BY SELLER, WHICH SHALL BE SUBJECT TO NOTICE AND
CURE RIGHTS AS SET FORTH IN SECTION 10.2 BELOW) THEN FOLLOWING WRITTEN
NOTICE TO BUYER AND THE EXPIRATION OF A TEN (10) CALENDAR DAY CURE
PERIOD, SELLER SHALL HAVE NO FURTHER OBLIGATIONS OR LIABILITIES TO
BUYER UNDER THIS AGREEMENT OR OTHERWISE (EXCEPT AS TO THOSE THAT
EXPRESSLY SURVIVE TERMINATION OF THIS AGREEMENT) AND SELLER SHALL BE
ENTITLED, AS ITS SOLE AND EXCLUSIVE REMEDY, TO RETAIN THE DEPOSIT
(INCLUDING ANY INTEREST THEREON) AS SELLER’S LIQUIDATED DAMAGES. THE
PARTIES AGREE THAT IT WOULD BE IMPRACTICABLE AND EXTREMELY
DIFFICULT TO ASCERTAIN THE ACTUAL DAMAGES SUFFERED BY SELLER AS A
RESULT OF BUYER’S FAILURE TO COMPLETE THE PURCHASE OF THE PROPERTY
PURSUANT TO THIS AGREEMENT, AND THAT UNDER THE CIRCUMSTANCES
EXISTING AS OF THE DATE OF THIS AGREEMENT, THE LIQUIDATED DAMAGES
PROVIDED FOR IN THIS SECTION REPRESENTS A REASONABLE ESTIMATE OF THE
DAMAGES WHICH SELLER WILL INCUR AS A RESULT OF SUCH FAILURE. THE
PARTIES ACKNOWLEDGE THAT THE PAYMENT OF SUCH LIQUIDATED DAMAGES
IS NOT INTENDED AS A FORFEITURE OR PENALTY, BUT IS INTENDED TO
CONSTITUTE LIQUIDATED DAMAGES TO SELLER.
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THE PARTIES HAVE SET FORTH THEIR INITIALS BELOW TO INDICATE THEIR
AGREEMENT WITH THE LIQUIDATED DAMAGES PROVISION CONTAINED IN THIS
SECTION.

SELLER’S INITIALS BUYER’S INITIALS

10.2.  Seller Default. In the event Seller breaches or defaults with respect to any
provision of this Agreement, including but not limited to the failure of any of Seller's
representations and warranties to be accurate (for the purposes of this Section 10.2, collectively, a
“breach”), then Buyer shall be entitled to deliver to Seller written notice of such breach, which
notice shall set forth information about the nature of the breach. Seller shall have a period of ten
(10) calendar days to cure such breach. If such breach remains uncured beyond the cure period
described above, then Buyer may elect to terminate this Agreement by written notice to Seller and
Escrow Agent, in which event an amount equal to the Deposit shall be refunded to Buyer as
Buyer’s sole remedy.

10.3. No Contesting Liguidated Damages. As material consideration to each

Party’s agreement to the liquidated damages provisions stated above, each Party hereby agrees to
and does hereby waive any and all rights whatsoever to contest the validity of the liquidated
damage provisions for any reason whatsoever, including, but not limited to, that such provision
was unreasonable under the circumstances existing at the time this Agreement was made.

11. Property “AS 1S”. BUYER ACKNOWLEDGES AND AGREES THAT,
EXCEPT AS SPECIFICALLY PROVIDED IN SECTION 7, THE PROPERTY IS BEING SOLD
“AS IS”, “WHERE IS” AND “WITH ALL FAULTS” AS OF CLOSING, WITHOUT ANY
REPRESENTATION OR WARRANTY WHATSOEVER AS TO ITS CONDITION, FITNESS
FOR ANY PARTICULAR PURPOSE, MERCHANTABILITY OR ANY OTHER
WARRANTY, EXPRESS OR IMPLIED. SELLER SPECIFICALLY DISCLAIMS ANY
WARRANTY, GUARANTY OR REPRESENTATION, ORAL OR WRITTEN, PAST OR
PRESENT, EXPRESS OR IMPLIED, CONCERNING THE PROPERTY, EXCEPT AS
SPECIFICALLY SET FORTH IN THIS AGREEMENT. BUYER ACKNOWLEDGES THAT
BUYER IS PURCHASING THE PROPERTY BASED SOLELY UPON BUYER’S OWN
INDEPENDENT INVESTIGATIONS AND FINDINGS AND NOT IN RELIANCE UPON ANY
INFORMATION PROVIDED BY SELLER OR SELLER’S AGENTS OR CONTRACTORS,
UNLESS SPECIFICALLY SET FORTH IN THIS AGREEMENT.

12. Additional Covenants and Agreements.

12.1. Operating Covenants. From the Effective Date through the Closing Date,
Seller shall cause the Property to be operated and maintained in a manner consistent with current
practice and shall maintain such insurance policies with respect to the Property as would a
reasonably prudent property owner.
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12.2.  Termination of Insurance. The policies of insurance currently in effect
with respect to the Property (with such modifications as Seller deems appropriate) shall be
terminated at or after the Closing, at Seller’s option in its sole and absolute discretion.

13. Notices. All notices, demands, approvals, and other communications provided for
in this Agreement shall be in writing and shall be effective upon the earliest of the following to
occur when delivered to the recipient whether by (a) a nationally recognized overnight-guaranteed
delivery service; or (b) United States mail. If the date on which any notice to be given hereunder
falls on a Saturday, Sunday or legal holiday, then such date shall automatically be extended to the
next business day immediately following such Saturday, Sunday or legal holiday. The following
addresses may be changed by written notice given in accordance with this Section:

If to Seller: Regional Transportation Commission
Attn: Bill Thomas
1105 Terminal Way, Suite 211
Reno, Nevada 89502

If to Buyer: City of Reno
Attn: Jackie Bryant
1 East Second Street
Reno City Hall
Reno, NV 895201

If to Escrow Holder: Ticor Title of Nevada, Inc.
Attn: Luann Barnes
5441 Kietzke Lane, Suite 100
Reno Nevada 89511

14. Amendment; Complete Agreement. All amendments and supplements to this
Agreement must be in writing and executed by Buyer and Seller. This Agreement, including the
exhibits, attachments, documents and agreements to be delivered pursuant hereto, contains the
entire agreement and understanding between Buyer and Seller concerning the subject matter of
this Agreement and supersedes all prior agreements, terms, understandings, conditions,
representations and warranties, whether written or oral, made by Buyer or Seller concerning the
Property or the other matters which are the subject of this Agreement, including, without
limitation, matters contained in any offering circular or marketing materials relating to the
Property.

15. Governing Law: Venue. This Agreement shall be governed by and interpreted in
accordance with the internal laws of the State of Nevada without regard to rules concerning
conflicts of law. The exclusive venue for any action to enforce or interpret this Agreement shall
be the Second Judicial District, Washoe County, Nevada.

16. Severability. If any provision of this Agreement or the application thereof to any

Person or circumstance shall to any extent be invalid or unenforceable, the remainder of this
Agreement (including the application of such provision to Persons or circumstances other than
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those with respect to which it is held invalid or unenforceable) shall not be affected thereby, and
each provision of this Agreement shall be valid and enforced to the fullest extent permitted by law.
Without limiting the foregoing, to the extent any provision of this Agreement is prohibited by
Nevada law, or is otherwise not authorized by Nevada law due to Buyer’s or Seller’s status as an
instrumentality of the State of Nevada, such provision is unenforceable against such Party.

17. Counterparts: Electronic Delivery. This Agreement may be executed in
counterparts, each of which shall be an original, but all of which together shall constitute one
agreement. Facsimile, DocuSign or other electronic copies of this Agreement and facsimile,
DocusSign and other electronic signatures thereon shall have the same force, effect, and legal status
of originals.

18. Headings. The headings to sections of this Agreement are for convenient reference
only and shall not be used in interpreting this Agreement.

19. Time of Essence. Time is of the essence of this Agreement.

20. Waiver. Except as expressly stated that a failure to act shall constitute to a waiver,
no waiver by Buyer or Seller of any of the terms or conditions of this Agreement or any of their
respective rights under this Agreement shall be effective unless such waiver is in writing and
signed by the Party charged with the waiver.

21. Third Parties. This Agreement is entered into for the sole benefit of Buyer and
Seller and their respective permitted successors and assigns. No party other than Buyer and Seller
and such permitted successors and assigns shall have any right of action under or rights or remedies
by reason of this Agreement.

22. Additional Documents: Further Assurances. Each Party agrees to perform any

further acts and to execute and deliver such further documents which may be reasonably necessary
to carry out the terms of this Agreement.

23. In ndent nsel. Buyer and Seller each acknowledge that: (i) they have been
represented by independent counsel in connection with this Agreement; (ii) they have executed
this Agreement with the advice of such counsel; and (iii) this Agreement is the result of
negotiations between the Parties hereto and the advice and assistance of their respective counsel.
The Parties further acknowledge and agree that the normal rule of construction to the effect that
any ambiguities are to be resolved against the drafting party shall not be employed in the
interpretation of this Agreement or any amendments or Exhibits hereto.

24. Assignment. Buyer shall neither assign its rights nor delegate its obligations
hereunder without obtaining Seller’s prior written consent, which consent shall not be
unreasonably withheld, conditioned or delayed. Any purported or attempted assignment or
delegation made in violation of this Section shall be void and of no effect.
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25. Reservation. Nothing contained in this Agreement shall be construed to waive or
limit either Party’s defense of sovereign immunity, which defense is hereby expressly reserved,
nor to waive or limit the protections afforded to either Party under NRS 41.0305 to 41.039.

26. Successors and Assigns. Subject to the restrictions on transfer set forth herein, this
Agreement shall be binding upon and inure to the benefits of the heirs, successors and assigns of
the Parties hereto.

27. Exhibits. Each reference to a Section, Exhibit or Schedule in this Agreement shall
mean the sections of this Agreement and the exhibits and schedules attached to this Agreement,
unless the context requires otherwise. Each such exhibit and schedule is incorporated herein by
this reference.

28. Business Days. If the date on which any act or event hereunder is to occur falls on
a Saturday, Sunday or legal holiday, then such date shall automatically be extended to the next
business day immediately following such Saturday, Sunday or legal holiday.

29. Force Majeure. Except as provided elsewhere herein, if an Event of Force Majeure
or Covid-19 Event of Force Majeure (as hereinafter defined) makes performance of an obligation
or cure of a breach or default impossible, such performance or cure is excused for the duration of
the event of force majeure provided that the obligated Party (i) within ten (10) business days after
the commencement of the force majeure notifies the other Party of the nature of the event of force
majeure, when it commenced, why it makes performance or cure impossible, and the expected
duration (if known), and (ii) agrees to and does in fact diligently pursue remediation of the effects
of the force majeure, and (iii) agrees to notify the other Party immediately when it becomes
possible to commence efforts to cure the default. “Event of Force Majeure” means strikes,
lockouts, war, civil unrest, rioting, government restrictions or moratoria, inclement weather,
unavailability of labor or material despite reasonable diligence, material interruption of utility
services, disease event, acts of God, terrorism or other similar events, provided that the same are (a)
not reasonably foreseeable at the time of the execution of this Agreement (other than a COVID-
19 Event of Force Majeure, which Buyer and Seller acknowledge and agree is an Event of Force
Majeure for purposes of this Agreement); and (b) beyond the reasonable control of Buyer or Seller,
and not caused by the negligent or other intentional act or omission of Buyer or Seller. “COVID-
19 Event of Force Majeure” means an Event of Force Majeure caused by the COVID- 19 pandemic
in existence as of the Effective Date, and any subsequent Events of Force Majeure caused by or
resulting from such COVID-19 pandemic, including measures taken by any governmental
authority having jurisdiction that limits or prohibits the transactions contemplated under this
Agreement.

30. No Back-Up Offers. From and after the Effective Date until the earlier to occur of
the Closing or termination of this Agreement, Seller shall deal exclusively and in good faith with
Buyer and neither Seller nor any of its representatives, brokers, agents, affiliates and employees
shall directly or indirectly make, accept, negotiate, entertain or otherwise pursue any back-up
offers to sell the Property or engage in any other financing or other capital transaction regarding
the Property.
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the date
first above written.

SELLER:

Regional Transportation Commission of Washoe
County, Nevada

By:

Bill Thomas, AICP
Executive Director

Date:

[SIGNATURE PAGES CONTINUED ON NEXT PAGE]
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BUYER:
City of Reno

Approved:

By:

Hillary L. Shieve, Mayor

Date:

Approved as to form:

By:

Jasmine Mehta, Deputy City Attorney

[SIGNATURE PAGES CONTINUED ON NEXT PAGE]
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By its execution below, Escrow Holder acknowledges receipt of the Deposit described in
this Agreement, and agrees to hold and deliver the same and perform its other duties pursuant to
the provisions of this Agreement.

ACCEPTANCE BY ESCROW HOLDER:

TICOR TITLE OF NEVADA, INC.

By:

Name:

Its:

Date:

18



EXHIBIT A

LEGAL DESCRIPTIONS
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EXHIBIT A
LEGAL DESCRIPTION APN:035-033-02
All that certain real property situate within a portion of the Northwest One-Quarter (NW 1/4) of the
Northwest One-Quarter (NW 1/4) of Section Thirty-One (31), Township Twenty (20) North, Range Twenty
(20) East, M.D.M., County of Washoe, State of Nevada, being more particularly described as follows:

BEGINNING at the Northwest Corner of said Section 31;

THENCE along the North Line of said Section 31 South 89°41’01” East a distance of 679.39 feet to the
westerly right-of-way of Clear Acre Lane;

THENCE along said westerly right-of-way South 50°53’30” West a distance of 837.81 feet;

THENCE continuing along said westerly right-of-way South 43°32’43” East a distance of 54.41 feet to the
West Line of said Section 31;

THENCE along said West Line North 0°49°24” East a distance of 571.73 feet to the POINT OF
BEGINNING;

Containing 4.39 acres of land, more or less.

Prepared by:

Wood Rodgers, Inc.
1361 Corporate Blvd.
Reno, NV 89502

ERIC €.
SAGE
Exp:

06/30/2024

S

Eric C. Sage P.L.S.
Nevada Certificate No. 23301



EXHIBIT A
LEGAL DESCRIPTION APN:004-061-26
All that certain real property situate within a portion of the Northeast One-Quarter (NE 1/4) of the
Northeast One-Quarter (NE 1/4) of Section Thirty-Six (36), Township Twenty (20) North, Range Nineteen
(19) East, M.D.M., County of Washoe, State of Nevada, being more particularly described as follows:

BEGINNING on the North Line of said Section 36 from which the Northeast Corner of said Section 36
bears South 89°29'50” East a distance of 244.08 feet;

THENCE leaving said North Line South 0°50°53” West a distance of 188.81 feet;
THENCE South 88°44’53” West a distance of 132.09 feet;
THENCE North 0°50'55” East a distance of 192.86 feet to said North Line;

THENCE along said North Line South 89°29’50” East a distance of 132.00 feet to the POINT OF
BEGINNING;

Containing 25,190 square feet of land, more or less.

Prepared by:

Wood Rodgers, Inc.
1361 Corporate Blvd.
Reno, NV 89502

Exp:
06/30/2024

Eric C. Sage P.L.S.
Nevada Certificate No. 23301



EXHIBIT A
LEGAL DESCRIPTION APN:004-061-22
All that certain real property situate within a portion of the Northeast One-Quarter (NE 1/4) of the
Northeast One-Quarter (NE 1/4) of Section Thirty-Six (36), Township Twenty (20) North, Range Nineteen
(19) East, M.D.M., County of Washoe, State of Nevada, being more particularly described as follows:

BEGINNING at the Northeast Corner of said Section 36;

THENCE leaving said Northeast Corner South 0°49'24” West a distance of 203.80 feet to the beginning of
a non-tangent 40.19 foot radius curve to the left;

THENCE along said curve from which the radius bears South 62°33’43” West an arc distance of 44.76
feet through a central angle of 63°48’50”;

THENCE South 88°44’53” West a distance of 207.44 feet;
THENCE North 0°50’53” East a distance of 188.81 feet to the North Line of said Section 36;

THENCE along said North Line South 89°29'50” East a distance of 244.08 feet to the POINT OF
BEGINNING;

Containing 45,419 square feet of land, more or less.

Prepared by:

Wood Rodgers, Inc.
1361 Corporate Bivd.
Reno, NV 89502

R

Exp: ‘} .::_-I ,f-.)

06/30/2024 & 7 /]

Qi < ;;ﬁ"”l V4

by oINS 3~ f

o, 23350\ &
iresesssssS

Eric C. Sage P.L.S.
Nevada Certificate No. 23301



EXHIBIT A
LEGAL DESCRIPTION APN:004-061-20
All that certain real property situate within a portion of the Northeast One-Quarter (NE 1/4) of the
Northeast One-Quarter (NE 1/4) of Section Thirty-Six (36), Township Twenty (20) North, Range Nineteen
(19) East, M.D.M., County of Washoe, State of Nevada, being Parcel 1 as described in Final Order of
Condemnation recorded June 2, 2004 as Document No. 3047767 in the Office of the Recorder of Washoe
County, Stat of Nevada, being more particularly described as follows:

BEGINNING on the North Line of said Section 36 from which the Northeast Corner of Section 36 bears
South 89°29°50” East a distance of 376.08 feet;

THENCE leaving said North Line South 0°50’55” West a distance of 192.86 feet;
THENCE South 88°44’53” West a distance of 938.00 feet;
THENCE North 0°53’02” East a distance of 220.84 feet to said North Line;

THENCE along said North Line South 89°29’50" East a distance of 937.25 feet to the POINT OF
BEGINNING;

Containing 4.44 acres of land, more or less.

Prepared by:

Wood Rodgers, Inc.
1361 Corporate Blvd.
Reno, NV 89502

Eric C. Sage P.L.S.
Nevada Certificate No. 23301



EXHIBIT A
LEGAL DESCRIPTION
APN: 004-061-29

All that certain real property situate within a portion of the Northwest One-Quarter (NW 1/4) of the
Northeast One-Quarter (NE 1/4) of Section Thirty-Six (36), Township Twenty (20) North, Range Nineteen
(19) East, M.D.M., County of Washoe, State of Nevada, being more particularly described as follows:

Being Parcel A as shown on Parcel Map No. 5731, recorded April 4, 2024 as File No. 5446556 in the Official
Records of Washoe County, State of Nevada.

Together with an Access Easement, as set forth and contained in that Document entitled Grant of Public
Access Easement, recorded November 21, 1995 in Book 4436, Page 811, as Document No. 1944037,
Official Records Washoe County, State of Nevada.

Containing 16.31 acres of land, more or less.

Prepared by:

Wood Rodgers, Inc.
1361 Corporate Blvd.
Reno, NV 89502

Eric C. Sage P.L.S.
Nevada Certificate No. 23301



EXHIBIT A
LEGAL DESCRIPTION APN:004-082-18

All that certain real property situate within a portion of the Northeast One-Quarter (NE 1/4) of the
Northwest One-Quarter (NW 1/4) of Section Thirty-Six (36), Township Twenty (20) North, Range Nineteen
(19) East, M.D.M., County of Washoe, State of Nevada, being a portion of that particular parcel of land as
described in that Grant, Bargain, Sale Deed recorded August 22, 2003 as Document No. 2909419 and
excepting there from a Quitclaim Deed to the State of Nevada recorded April 11, 2022 as Document No.
5293484 both in the Office of the Recorder of Washoe County, Stat of Nevada, being more particularly
described as follows:

BEGINNING at the North quarter corner of said Section 36 being a one-inch Iron Pin as shown on Parcel
Map No. 5731 recorded April 4, 2024 as File No. 5446556 in the Office of the Recorder of Washoe
County, Stat of Nevada;

THENCE leaving said North quarter corner along the North-South quarter section line of said Section 36
South 0°55’40” West a distance of 188.15 feet to a 5/8 inch Rebar with a plastic cap stamped P.L.S.
19052 as shown on said Parcel Map, being on the Northerly right of way line of US 395 North per
Nevada Department of Transportation Highway Right of Way Plans, Project No. NH-5TP-CM 395-2(032)
dated February 2003.

THENCE along said right of way North 52°22°06” West a distance of 333.46 feet to the Northerly line of
said Section 36;

THENCE along said Northerly line South 89°15’02” East a distance of 251.34 feet to the POINT OF
BEGINNING;

Containing 23,645 square feet of land, more or less.

Prepared by:

Wood Rodgers, Inc.
1361 Corporate Blvd.
Reno, NV 89502

Eric C. Sage P.L.S.
Nevada Certificate No. 23301
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CUMULATIVE INDEXES
SHOULD BE EXAMINED
FOR ANY SUBSEQUENT

OWNER'S CERTIFICATE:

THIS IS TO CERTIFY THAT THE UNDERSIGNED, REGIONAL TRANSPORTATION COMMISSION OF WASHOE COUNTY

IS THE OWNER OF THE TRACT OF LAND REPRESENTED ON THIS PLAT AND HAS CONSENTED TO THE PREPARATION
AND RECORDATION OF THIS PLAT AND THAT THE SAME IS EXECUTED IN COMPLIANCE WITH AND SUBJECT TO THE
PROVISIONS OF N.R.S. CHAPTER 278. THE PUBLIC UTILITY EASEMENTS AS SHOWN HEREON ARE HEREBY GRANTED
TOGETHER WITH THE RIGHT OF ACCESS TO ALL PUBLIC UTILITY, CABLE TV COMPANIES AND TRUCKEE MEADOWS
WATER AUTHORITY, THEIR SUCCESSORS AND ASSIGNS. THE OWNER AND ITS ASSIGNS AGREE TO THE USE OF

RESIDENTIAL WATER METERS.

REGIONAL TRA ORTATION COMMISSION OF WASHOE COUNTY

BY: 3/z2 /2.
— DATE
Wietam ThHomss EREOIvE  PleechiC

NAME /TITLE (PRINT)

™™

NOTARY CERTIFICATE:

STATE OF Nevede % .
COUNTY OF \Washot

ne
THIS INSTRUMENT WAS ACKNOWLEDGED BEFORE ME ON THE 22" pay oF Maweh 2024,
By MWaun Thomas 45 Execotive Dicector REGIONAL TRANSPORTATION COMMISSION OF WASHOE COUNTY.

BY: %./Q oz)22124

NO TAf Y PUBLIC C/ DATE

[~ “Notary Public State of Nevada |
PR, Amber Drlik Bowsmith

TITLE COMPANY CERTIFICATE:

THE UNDERSIGNED HEREBY CERTIFIES THAT THIS PLAT HAS BEEN EXAMINED AND THAT REGIONAL TRANSPORTATION
COMMISSION OF WASHOE COUNTY OWNS OF RECORD AN INTEREST IN THE LANDS DELINEATED HEREON AND THAT

THEY ARE THE ONLY OWNERS OF RECORD OF SAID LAND; THAT ALL THE OWNERS OF RECORD OF THE LAND HAVE
SIGNED THE PLAT; AND THAT THERE ARE NO LIENS OF RECORD AGAINST THE LANDS DELINEATED HEREON, OR ANY
PART THEREOF, FOR DELINQUENT STATE, COUNTY, MUNICIPAL, FEDERAL, OR LOCAL TAXES COLLECTED AS TAXES OR

SPECIAL ASSESSMENTS.

TICOR TITLE OF NEVADA, INC.

o Gy A 2l oot

U < 7
Shary Mz, ConmeRUIAL TITLE OFACER

NAME/TITLE (PRINT)

TAX CERTIFICATE:

THE UNDERSIGNED HEREBY CERTIFIES THAT ALL PROPERTY TAXES| ON THIS LAND SHOWN HEREON FOR THE FISCAL
YEAR HAVE BEEN PAID AND THAT THE FULL AMOUNT OF ANY DEFERRED PROPERTY TAXES FOR THE CONVERSION
OF THE PROPERTY FROM AGRICULTURAL USE HAS BEEN PAID PURSUANT TO N.R.S. 361A.265.

APN: 004-061-28
WASHOE COUNTY TREASURER

BY: w 3lizlg024

U DATE

LW uﬂﬂf\s "b&\:\kﬁ&\\ “\rasuver
NAME /TITLE (PRINT)
DOC #5446556 PARCEL MAP
FOR
04/04/2024 01:37:09 PM REGIONAL TRANSPORTATION COMMISSION
Requested By OF WASHOE COUNTY
A DIVISION OF PARCEL 1 OF DOCUMENT NO. 2410169 EXCEPTING
WOOD RODGERS THEREFROM THAT PORTION OF DOCUMENT NO. 5293488
Washoe County Recorder BEING A PORTION OF THE NW 1/4 OF THE NE 1/4 OF SECTION 38
) TOWNSHIP 20 NORTH, RANGE 19 EAST, M.D.B.M.
Kalie M. Work RENO _ WASHOE COUNTY NEVADA
Fee: $45.00 ® JOB NO. 8040058
Page 1 of 2 sueer |
WoOD RKODGERS
BUILDING RELATIONSHIPS ONE PROJECT AT A TIME 2
1361 Corporate Boulevard Tol 775.823.4068 OF
Reno, NV 89502 Fax 7765.823.40686

SPECTRUM BLVD

LEY

UTILITY COMPANIES’ CERTIFICATE:

THE UTILITY EASEMENTS AS SHOWN ON THIS PLAT HAVE BEEN CHECKED, ACCEPTED, AND
APPROVED BY THE UNDERSIGNED CABLE TV AND PUBLIC UTILITY COMPANIES AND TRUCKEE

MEADOWS WATER AUTHORITY.

EL RANCHO DR CHARTER COMMUNICATIONS DAte
AY/"'"\Q /3;) ,'/'0 (‘ﬂf"",/m/d.‘\h)r

NAME /TITLE (PRINT)

DANDINI
BLVD

BLvp

PARR
BLVD

g 2/29 /2024
NEVADA GELL TELEPHONE COMPANY D/B)ﬁ AT&T NEVADA DATE
‘ CLIPE Lo #ER. SP. SPectALST &P DESI6N £rGisEER
NAME/TITLE (PRINT)
NORTH
Mcg;zchN \
5 3/ /2624~
S & N SIERRA PACIFIC POWER COMPANY D/B/A NV ENERGY DATE
~
oy R )
(%) Y,
15% § 1S RORISOD SN RiGUT o€ WAY 4A4E0T
WEDEKIND RD O > 3 NA TITLE (PRINT)
® A
Na 3[14[2024
DATE

VICINITY MAP
NOT TO SCALE

Heathnsr Edmungen , |

ME/TITLE (PRINT)

CITY CERTIFICATE:

APPROVED ANDﬁ CEPTED BY TWE DEVELOPMENT SERVICES DEPARTMENT OF THE CITY OF RENO, WA
NEVADA, THIS DAY OF 202

o

DIRECTOR —/[DZVELBPMENT SERVIC

SURVEYOR'S CERTIFICAT

. ALMETER, A PROFESSIONAL LAND SURVEYOR LICENSED IN THE STATE OF NEVADA, CERTIFY THAT:

I, KEVIN

IS PLAT REPRESENTS THE RESULTS OF A SURVEY CONDUCTED UNDER MY DIRECT SUPERVISION AT THE
INSTANCE OF REGIONAL TRANSPORTATION COMMISSION OF WASHOE COUNTY.

2. THE LANDS SURVEYED LIE WITHIN A PORTION OF THE NORTHWEST 1/4 OF NORTHEAST 1/4 OF SECTION 36,
TOWNSHIP 20 NORTH, RANGE 19 EAST, M.D.M., CITY OF RENO, WASHOE COUNTY, NEVADA, AND THE SURVEY WAS

COMPLETED ON NOVEMBER 8, 2023.

3. THIS PLAT COMPLIES WITH THE APPLICABLE STATE STATUTES AND ANY LOCAL ORDINANCES IN EFFECT ON THE
DATE THAT THE GOVERNING BODY GAVE ITS FINAL APPROVAL, AND THE SURVEY WAS CONDUCTED IN
ACCORDANCE WITH THE PROVISIONS OF CHAPTER 625 OF THE NEVADA ADMINISTRATIVE CODE.

DISTRICT BOARD OF HEALTH CERTIFICATE:

THIS MAP IS APPROVED BY THE WASHOE COUNTY DISTRICT BOARD OF HEALTH. THIS APPROVAL CONCERNS SEWAGE
DISPOSAL, WATER PQLLUTION, WATER QUALITY, AND WATER SUPPLY FACILITIES. THIS MAP |HAS BEEN FOUND TO
MEET ALL APPLICABLE REQUIREMENTS AND PROVISIONS OF THE ENVIRONMENTAL HEALTH SERVICES DIVISION OF THE

WASHOE COUNTY HEALTH DISTRICT.

FOR \@ DISTRI@D

THE MONUMENTS DEPICTED ON THE PLAT ARE OF THE CHARACTER SHOWN, OCCUPY THE POSITIONS INDICATED
ND ARE OF SUFFICIENT NUMBER AND DURABILITY.

KEVIN M. ALMETER P.L.S.
NEVADA CERTIFICATE NO. 19052

CHANGES TO THIS MAP

P5731
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APNSs: 004-082-18, 004-061-29, 004-061-20,
004-061-26, 004-061-22, 035-033-02

WHEN RECORDED RETURN TO:
[City of Reno

Attn:

Address:]

MAIL TAX STATEMENTS TO:
Exempt

QUITCLAIM DEED

THIS DEED, made this day of , 2024, between the
REGIONAL TRANSPORTATION COMMISSION OF WASHOE COUNTY, hereinafter called
GRANTOR, and the CITY OF RENO, hereinafter called GRANTEE,

WITNESSETH:

That the GRANTOR, for and in consideration of the sum of ONE DOLLAR ($1.00), lawful money
of the United States of America and other good and valuable consideration, the receipt whereof is
hereby acknowledged, does hereby remise, release and forever quitclaim unto the GRANTEE and
to its assigns forever, all of GRANTOR'S right, title and interest in and to that certain real property,
said real property, as more particularly described in Exhibit “A” attached hereto and made a part
hereof.

TOGETHER with all and singular the tenements, hereditaments and appurtenances thereunto
belonging, or in anywise appertaining.

SUBJECT TO any and all utility easements whether of record or not.



IN WITNESS WHEREOF, the said GRANTOR, by and through its officers thereunto duly
authorized, has caused these presents to be executed the day and year first above written.

REGIONAL TRANSPORTATION COMMISSION
OF WASHOE COUNTY

By:

Ed Lawson, Chair
STATE OF NEVADA
COUNTY OF WASHOE

The above-instrument was acknowledged before me this day of

, 2024, by Ed Lawson as Chair of the Regional Transportation Commission of

Washoe County.

Notary Public

[Exhibits to be attached]



Meeting Date: 7/19/2024 Agenda Item: 4.4.1
To: Regional Transportation Commission

From: James Gee, Director of Public Transportation and Operations

SUBJECT: Spare Labs, Inc. Amendment 1 (Order Form #SL-5055)

RECOMMENDED ACTION

Approve Amendment #1 to the contract with Spare Labs, Inc., (Order Form #SL-5055) for the Spare
Platform software and services that RTC uses to manage its FIexRIDE service, to integrate additional
modules (Spare Engage, Spare Dispatch, and Optimization Pro) and extend the contract term through
July 31, 2027.

BACKGROUND AND DISCUSSION

RTC Public Transportation uses an application known as Spare Labs to manage its FlexRIDE service. This
software has been in use by RTC since the elimination of the initial FlexRIDE pilot in 2020. The software
is also branded as a mobile application called “RTC FlexRIDE” and is used by passengers to plan and
book their FlexRIDE trips. The software cost also includes variable expenditures used for Lyft trips for
FlexRIDE passengers who would otherwise experience a long wait time. Such trips are activated and
controlled by the RTC.

This contract adds additional functionality to the Spare Platform by adding the Spare Engage Eligibility
Management Platform, a customer relationship management tool to manage the paratransit eligibility
process; Spare Dispatch, to manage on-time performance; and Optimization Pro, to maximize efficiency
of scheduled duties before they begin to improve routes, trip fitting and On-Time Performance. This
agreement also extends the term of the contract until 2027, and continues the service, integration, and pass-
through funding for trips outsourced to Lyft. By proceeding with these purchases, RTC will be able to
manage all ACCESS and FlexRIDE functions with one software package instead of two. Additionally, by
using Spare Labs, RTC will be able to begin the intermingling of ACCESS and FlexRIDE customers on
the same vehicle which will reduce RTC’s cost and improve connectivity for our passengers.

This project is in line with the Board’s recent adoption of the Transit Optimization Plans Strategies (TOPS)
recommendation to improve technology, service delivery and passenger communication. Since September
2020, RTC has historically spent approximately $141,303 per year on the Spare Platform software and
services. With this amendment, RTC expects to spend approximately $189,475 per year.



Spare Labs, Inc. Amendment 1 (Order Form #SL-5055)
Page 2

EFISCAL IMPACT

The software and services are included in the FY25 budget.

PREVIOUS BOARD ACTION

4/21/2023  Approved Amendment No. 1 to the contract with Spare Labs, Inc. in an amount not to exceed
$297,000, to extend the term until 2026, and add the integration with Token Transit, for a
new total not-to-exceed amount of $372,000; this amount includes the service, integration,
and pass-through funding for trips outsourced to Lyft. (Term effective through October 31,
2026.)



AMENDMENT # 1
To
Order Form #SL-5055
DATED May 19, 2023 BETWEEN
Spare Labs Inc (“Spare”)
AND
Regional Transportation Commission of Washoe County, Nevada (“RTC”)

THIS Amendment Agreement Amendment 1 to the Order Form #SL-5055 DATED May 19, 2023 (the
“Agreement”) between Spare and RTC is entered into by and between Spare and RTC, with an
effective date of August 1 2024 (the “Amendment 1 Effective Date”).

WHEREAS, Spare and RTC desire to modify and amend the Agreement as set forth in this
Amendment 1 to purchase additional Spare products on the terms of this Amendment 1,

NOW, THEREFORE, Order Form #SL-5055 is hereby amended by adding the following to the
Summary of Deliverables:

1. The following is added to Summary of Deliverables:

Attachment A - Dispatch Package and Optimization Pro/Package - $2,240 annually (per vehicle)
Attachment B - Spare Engage Eligibility Management Platform - $54,000 annually (for up to 3,000
riders annually where a rider is defined as a rider profile on the Spare Platform with at least one case

in Spare Engage).

If at any time the Customer goes above thissamount, the Customer will be invoiced at the following
tiers:

Spare Engage (Number of Riders Annually) Cost (Annually)
Tier 1: Up to 1,500 $39,000
Tier 2:Up to 3,000 $54,000
Tier 3: Up to 4,500 $64,000
Tier 4:Up to 6,000 $75,000

2. For greater certainty, the Initial Term of the Agreement shall be amended from "Commencing Nov
12022 until Oct 31 2026" to "Commencing Nov 1 2022 until July 31, 2027”".

ENTIRE AGREEMENT. This Amendment 1, together with the Agreement and all previous
amendments, sets forth the entire agreement between the parties with respect to the matters set
forth herein and supersedes all prior and contemporaneous discussions or understandings between
them relating thereto. Capitalized terms used in this Amendment 1 and not defined herein shall
have the meanings set forth in the Agreement. Except as otherwise expressly set forth herein, the
Agreement and each and every provision thereof shall remain in full force and effect. In the event of
an inconsistency between the terms and conditions of this Amendment 1 and the Agreement, the
terms and conditions of this Amendment 1 shall prevail.

Doc ID: a8e9e63881e5c1afd5ac8c119267b9bd7289652b



IN WITNESS WHEREOF, the parties hereto have duly executed this Amendment 1 to the Agreement
by their respective duly authorized officers to be effective as of the Amendment 1 Effective Date.

Spare RTC
Name Kristoffer Hansen Name
Title CEO Title
Signature M\éf&w/ Signature
Date 06 /25 /2024 Date

Doc ID: a8e9e63881e5c1afd5ac8c119267b9bd7289652b



Attachment A
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&, DISPATCH

spare

Give your dispatchers superpowers

Watehlist

Flexibility Overrides

Contact our sales team to schedule a demo.

Watchlist

With a million different things happening throughout the day, it's sometimes easy to
lose track of the most important things - on-time performance. Watchlist shows you a
concise summary of problematic trips and the tools to fix them. Filter this list to your
specific needs - by fleet, degree of lateness, or trips without a matched vehicle.

Q Spot every issue before it becomes a problem

Manual Intervention

Sometimes you know something about théreal world that Spare doesn't — like a driver/
rider error or when a rider must ride with a spegific driver. Lock a specific vehicle to a
trip request while meeting business rules or séctify human errors on the day-of service
to ensure data accuracy and reporting.

Q Lock a trip to a driver Q Reverse pick=up for rider space Q Force match trips

Flexibility.Overrides

Need to squeezein a last=minute trip? Even if it affects other riders' schedules slightly,
you can force in a trip. To ensure informed decision-making, Spare will show the impact
on otherriders and services. You can also set the maximum flexibility override for each
service to ensure dispatchers don't go overboard!

Q Improve. trip fitting Q Understand detour impacts

Equivalent Fixed Route Times

The ADA paratransit regulations specify that the in-trip time for a paratransit journey
needs to be "comparable" to the fixed route journey between the exact locations. To
ensure you're compliant, Spare's Analyze will calculate and display the equivalent fixed
route trip time for every journey taken!

Q Stay ADA compliant Q Increase reporting accuracy

Driver and Dispatch Communication

Smooth operations involving drivers and dispatchers require constant communication.
Streamline communication with canned messages and free-flow texts for efficient
service delivery. No more relying on radio calls—ensure your messages reach the right
driver confidently with our communication tools.

Q Send canned messages Q Broadcast urgent messages en masse

% hello@sparelabs.com m linkedin.com/company/spare 6’ www.sparelabs.com



il OPTIMIZATION PRO

spare

Decrease operating cost while increasing
on-time-performance

B 186 BWX
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Break ends in 9:53

Enjoy your break!
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° °

©

Contact our sales team to schedule a demo.
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Scheduled Global Optimization

Global Optimization maximizes the efficiency of scheduled duties before they begin to help you
start your day on the right foot. The algorithm automatically moves trips from one vehicle to another
to improve routes, trip fitting and On-Time Performance.

Q Optimize your scheduled manifests

Live Global Optimization

Live Global Optimization automatically adjusts activeimanifests to maintain On-Time Performance.
The algorithm instantly reacts to unplanned events like breakdowns or traffic jams and redistributes
trips to keep operations on-time.

Q Real-time optimization Q Lower vehicle lateness

Dynamic Driver Breaks

Automatically manage breaks according to your fleet's policy. The system auto-schedules breaks,
adjustingithem dynamically,for maximum schedule efficiency as duties fill with trips. Real-time
optimization adapts break scheduling throughout the day, maintaining efficiency in response to daily
events.

Q Slot-productive breaks throughout the day

Optimization Insights

Utilize your organization's real trip data for simulations and see immediate effects of settings
changes on performance. Quickly understand and compare impacts on PPVH, deadhead, detour
time, pooling, and more. With Optimization Insights, you can experiment and implement effectively
in no time.

Q Simulate changes using your historical data

Targeted Optimization

With Targeted Optimization, Spare’s algorithm specifically targets late trips that may become further
delayed in the future. Spare will look every minute for upcoming late trips and automatically search
for a better spot. Maintain great on-time-performance with this incredible new upgrade.

Q Proactive late-trip detection Q Automatic trip rematch

% hello@sparelabs.com m linkedin.com/company/spare (()7 www.sparelabs.com



Attachment B
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Engage

The new way to
Mahage paratransit
eligibility

Digitize your back office and make

inefficient spreadsheets and filing
cabinets a thing of the past.

Supercharge your eligibility
process with Spare Engage—a
centralized tool that makes'client=
facing teams more productive:

Centralize and automate thesmanual and
paper-heavy process of screening,/evaluating,
communicating, and processing eligibility
applications.

Designed to modernize paratransit eligibility
management, Spare Engage reduces
duplicate workflows and automates tasks to
make client teams more efficient and riders
happier. With Engage, every piece of data is
imported, stored, and backed-up
automatically on the cloud on our HIPAA-
compliant platform.

spare

% hello@sparelabs.com

SPARE ENGAGE
Rockland Transit

& Cases
All Cases

ADA Eligibility

Driver Assessme...

Customer Support

B Case Types

m linkedin.com/company/spare

Q search Cases

Create a Case Type
We I co I I le to Build a form and choose wh
Spare Engage
p g g o Link people to your online f:
Spare
Spare Engage makes it easy to create forms and gather
information from riders, drivers, and mors Review Cases
New form responses appea
Track Progress
v Change a Case’s status as \
All Cases Y Filter
All Statuses  To Do InProgress  Done
USER CASE TYPE
o Do Marta Garcia ADA Eligibility Application
In F” Vitaly Petrov Driver Assessment
‘e Jamie Chadwick Customer Support
DON Tonio Liuzzi Driver Assessment

Unify your customer records

Create one record per rider that
contains all their information, from trip
history to supporting documentation.

Reduce your back office workload

Digitize your information and save
time with automated workflows.

Digital collaboration, made easy

Let no rider slip through the cracks
with in-built collaboration tools and
timers used within each application.

&’ www.sparelabs.com



The efficient way to manage rider eligibility.

Advanced case management capabilities

Create any number of case types and assign to-do’s and
statuses to each for failproof user management.

Streamlined eligibility management

Build and customize applicant forms and track case
progress for.certifications and re-certifications within any
timing rules, such as the ADA eligibility window.

Centralized rider information

Everything you need to know about a rider and their
eligibility status is centralized for quick and easy
assessments. A deep integration into Spare Launch, your
administrator portal, automatically enforces eligibility
during trip-booking.

Spare N hello@sparelabs.com m linkedin.com/company/spare &’ www.sparelabs.com



A feature-rich platform for productive

eligibility management.

@ Email

# Number

gaa Date

A Text

Create rider IDs
and groups

Assign riders to specific
groups based on their

characteristics, special mobility
needs or service privileges.

spare

Automate digital letter creation

Create, customize and send rider communication in
seconds as each application moves through different
stages of evaluation. Sit back and let Engage
automatically fill in details about each rider.

Keep riders informed

Keep riders up-to-date with notifications and timely
communications. You can also schedule and assign
functional assessments.

Streamline data entry with smart scanning

Scan paper applications and documents (e.g. doctor notes,
medicare ID Card) directly into Spare Engage with optical
character recognition (OCR), converting handwritten

L.l

Get comprehensive
reports

Report on previous case
activities throughout the
application lifecycle, including
appeals.

% hello@sparelabs.com

Track the status of
your applications

Assigning cases and tasks to
specific team members and
track progress. Applicants
and administrators are always
on the same page.

m linkedin.com/company/spare

information into usable data within seconds.

\"E

Migrate data in
two clicks

Already using another
provider to store your data?
Not a problem. Take
advantage of the automatic
import function to bring this
data into Spare Engage.

6’ www.sparelabs.com
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Signed

Sent for signature to Kristoffer Vik Hansen
(kristoffer@sparelabs.com) fromkristen@sparelabs.com
IP: 38.2.159.143

Viewed by Kristoffer Vik Hansen (kristoffer@sparelabs.com)
IP: 96.49.177.45

Signed by Kristoffer Vik Hansen (kristoffer@sparelabs.com)
IP:96.49.177.45

The document has been completed.
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Meeting Date: 7/19/2024 Agenda Item: 4.4.2
To: Regional Transportation Commission

From: James Gee, Director of Public Transportation and Operations

SUBJECT: Token Transit, Inc., Hardware/Software Upgrade

RECOMMENDED ACTION

Approve a contract with Token Transit, Inc., to upgrade the mobile fare collection hardware and software
across all services, in an amount not-to-exceed $429,500.

BACKGROUND AND DISCUSSION

RTC Public Transportation uses Token Transit to manage its mobile fare payment collection. The software
has been in use since 2019 with ongoing upgrades to its functionality to include hardware beacons and
integration with the Transit and FlexRIDE applications. This proposed upgrade will add “tap and go”
functionality to all of RTCs services so that passengers will be able to pay for their trips using their existing
credit or debit cards.

This project is in line with the Board’s recent adoption of the Transit Optimization Plans Strategies (TOPS)
recommendation to improve technology to improve service delivery and passenger communication.

FISCAL IMPACT

Appropriations for this purchase are included in the FY2025 budget.

PREVIOUS BOARD ACTION

4/21/2023  Approved Amendment No. 1 to the contract with Spare Labs, Inc. in an amount not to exceed
$297,000, to extend the term until 2026, and add the integration with Token Transit, for a
new total not-to-exceed amount of $372,000; this amount includes the service, integration,
and pass-through funding for trips outsourced to Lyft. (Term effective through October 31,
2026.)



Agency Order Terms 2024-06-27

These Agency Order Terms 2024-06-27 are for the purchase by Agency of a subscription to the Services specified below. Provision of the Services
is subject to the Master Platform Terms and any additional terms referenced below and incorporated herein (these Agency Order Terms together
with the Master Platform Terms, may be referred to as the “Agreement”) between the customer specified below (“Agency”) and Token Transit,
Inc. (“TT”). These Agency Order Terms are effective, upon signature of both Agency and TT (the “Agency Order Terms Effective Date”).

These Agency Order Terms 2024-06-27 supplement (e.g., by adding Additional Services) any prior Agency Order Terms documents and such prior
Agency Order Terms documents remain in full force and effect except as supplemented by these Agency Order Terms 2024-06-27, unless
otherwise indicated below.

Agency Name: Agency Physical Address:

Regional Transportation Commission of Washoe | 1105 Terminal Way, Suite #200, Reno, NV 89502

Cou nty Agency Billing Address (if different than physical address):
Primary Agency Contact: Invoice Contact:

Name: James Gee Name: Accounts Payable

Email: jgee@rtcwashoe.com Email: accountspayable@rtcwashoe.com

Phone: (775)335-0020 Phone: (775)335-0200

Services (descriptions in Section 1 of the Master Platform Terms):

Agency’s Target Service Launch Date (as the parties may amend in writing, email to suffice): Nov 1, 2024
Territory: United States

Core: included (required)

Hardware Validation Service (defined in the Hardware Validation Services Addendum): TT to provide Hardware Validators (at additional
cost)

Fees:
Passes: Fees are calculated as follows:

For each transaction for use on Agency’s transit system during the Term, TT will retain a Passes Fee of (i) 8% of the gross total proceeds of
the transaction processed by the Services for each transaction that is greater than or equal to $2.00 and (ii) $.06 + 7% of the gross total
proceeds of the transaction processed by the Services for each transaction that is less than $2.00.

Hardware Validation Service (if applicable):

° Hardware Validation Service Fee: $450.00/vehicle; annual recurring fee with initial annual fee to be paid on or before the Service
Launch Date (as defined in the Master Platform Terms).

. Hardware Validator Fees: $2000/Validator; due within thirty (30) days of the Agency Order Terms Effective Date and prior to any
shipment or installation:

. Hardware Validator/Installation Fees: $800/vehicle; due within thirty (30) days of the Agency Order Terms Effective Date and
prior to any shipment or installation.

(] One (1) Flat surface cradle mount & power cord for testing unit: $500; due within thirty (30) days of the Agency Order Terms
Effective Date and prior to any shipment or installation.

Technical Services (if applicable):

All fees indicated do not include any taxes, if applicable, which are the sole responsibility of Agency.

Master Platform Terms:

https://agency.tokentransit.com/legal/agency-master-platform-terms-20240403.pdf

The Master Platform Terms govern Agency’s use of TT’s platform services, and include reference to the terms of service between Agency and
the third-party payment processor responsible for processing and settling payments to Agency. By entering into this Agreement, Agency is
agreeing to those terms of service. The Master Platform Terms version referenced above supersedes and replaces any prior agreement
(including any prior version of the Master Platform Terms) between Agency and TT, if any. The Master Platform Terms are attached hereto.

Additional Terms (if applicable): See “Quote” from Token Transit, dated 6/28/24, and attached hereto. This Agreement is funded in whole
or in part with money administered by the Federal Transit Administration. As a condition for receiving payment under this Agreement,
Token Transit, Inc. agrees to comply with the federally required clauses set forth in the Federal Clauses and Certifications, attached hereto.

No terms included in any purchase order, acknowledgment or other non-TT ordering document shall apply to the Services. The pricing and
Services presented in these Agency Order Terms are TT confidential information (to the maximum extent permitted under applicable law). All
fees indicated above do not include any taxes, if applicable, which are the sole responsibility of Agency.

[SIGNATURES ON NEXT PAGE]

Token Transit, Inc.
v. 20240403 US


https://agency.tokentransit.com/legal/agency-master-platform-terms-20240403.pdf

By signing below, the parties through their duly authorized representatives agree to the terms as documented in these Agency Order Terms.

Token Transit, Inc. (TT) Regional Transportation Commission of Washoe County (Agency)
By: By:
Name: Name: Bill Thomas
Title: Title: Executive Director
Date: Date:
2

Token Transit, Inc.
v. 20240403 US



TOKEN TRANSIT™ AGENCY MASTER PLATFORM TERMS
Version: April 3, 2024

This “Agreement” consists of these Token Transit Agency Master Platform Terms (the “Master
Platform Terms”) together with the applicable Agency Order Terms (defined below), and is entered into by
and between Token Transit, Inc. (“TT”) and the entity (e.g., company or government agency) placing an order
for or accessing the Services (“Agency”) (each of TT and Agency may be referred to as a “Party”). For clarity,
this Agreement includes the terms and conditions set forth below including any exhibits or addenda identified
herein and any ordering documents, online registration, order descriptions or order confirmations referencing
this Agreement and agreed to by the Parties (“Agency Order Terms”). You represent that you are authorized
to accept this Agreement on behalf of the Agency.

The “Effective Date” of this Agreement is the date which is the Agency. Order Terms Effective Date of
the first Agency Order Terms referencing this Agreement. This Agreement will govern Agency’s initial
purchase on the Effective Date as well as any future purchases made by Agency that reference this
Agreement.

BY INDICATING YOUR ACCEPTANCE OF THIS AGREEMENT OR ACCESSING OR USING THE SERVICES,
YOU ARE AGREEING TO BE BOUND BY ALL TERMS, CONDITIONS AND NOTICES CONTAINED OR REFERENCED
IN THIS AGREEMENT. IF YOU DO NOT AGREE TO THIS AGREEMENT, PLEASE DO NOT USE THE SERVICES. FOR

CLARITY, EACH PARTY EXPRESSLY AGREES THAT THIS AGREEMENT IS LEGALLY BINDING UPON IT.

SECTION 1. TT SERVICES

Overview. TT’s platform offers transportation
entities (e.g., municipal ~agencies' and private
transportation companies) an _evolving suite of
cloud-based Services to' manage ticketing and other
transportation-related needs of transit users who
have direct relationship with TT,as further described
below and in the Documentation.

1.1 Core Services. TT’s “Core Services” (i)
connect transit fares, third party participants (e.g.,
employers, universities, social service agencies) and
modes of transit offered by Agency (e.g., bus,
bikeshare, micro-transit, para-transit) and (ii) enable
transit users (Riders, as defined below) to purchase
and use transit passes (Passes, as defined below)
through the Services (including the TT Rider App).
Core Services include the TT Rider App, Third-Party
Integrations (each defined below) unless expressly
indicated otherwise in the Agency Order Terms, and
Fare Capping at Agency’s election (e.g., via e-mail).

Token Transit, Inc.
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Agency acknowledges that the Services are on-line,
subscription-based products, and that in order to
provide improved customer experience TT may make
changes to the Services (and update the applicable
Documentation accordingly); provided, however, that
such changes shall not materially reduce the features
or functionality of the Core Services as of the
Effective Date.

1.2 Additional Services. If included in Agency
Order Terms, Agency may also receive access to
additional TT services, as TT may make available
from time to time, that may be used with the Core
Services (such as Optional Technical Services, and
Hardware Validation Service (defined below))
(collectively, “Additional Services”). The features of
any Additional Services will be further described in
an applicable Agency Order Terms and may be
subject to additional terms and conditions. For
clarity, any Additional Services are considered part of
the “Services” for purposes of this Agreement. If
Agency selects Hardware Validation Service in



Agency Order Terms, the additional terms and
conditions set forth in the Hardware Validation
Service Addendum at Exhibit A are hereby
incorporated herein.

1.3 Definitions.

“Agency Data” means all data provided by the
Agency to TT, including any Personal Information
provided directly by the Agency with respect to
Riders or other individuals (e.g., to designate to TT
which Riders are eligible to participate in a specific
Agency program for discounted Passes, if applicable).
For the avoidance of doubt Agency Data does not
include data collected by TT.

“Agency Materials” means materials, systems and
other resources that Agency provides to TT in
connection with Optional Technical Services.

“Agency Policy Information” means information
regarding Agency’s Passes such as pricing, refund and
Pass expiration information, collection, use and
disclosure of Personal Information, legal authority,
any applicable terms, limitation, restrictions or
conditions and contact information.

“Data Protection Laws” means all applicable laws
and regulations relating to the processing.of Personal
Information and privacy in the United States and
Canada, including without limitation, as applicable,
the California Consumer Privacy Act (“CCPA”) and
with respect to Canada, the Personal Information
Protection and Electronic Documents Act, and the
substantially similar state and provincial privacy laws.

“Documentation” means the end user technical
documentation provided with the Services that TT
may generally make available, as may be modified
from time to time.

“Fare Media” means the method through which
Riders present their Pass(es) to Agency for validation.
Fare Media may be in various formats such as digital
(e.g., via the TT Rider App or Third Party
Integrations), Smart Card, printed passes, etc. as may
be made available for sale and supported by TT from
time to time.

Token Transit, Inc.
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“Hardware Validation Service” means hardware
validation, analytics, and other hardware-related
services that TT offers, as may be further defined in
the Hardware Validation Service Addendum.

“Laws” means all applicable local, state, municipal,
provincial, federal, and other laws within the
Territory, including the Data Protection Laws.

“Passes” means transit fares purchased or received
by Agency or its Riders from TT or otherwise
provided through the Services. Passes may cover one
or multiple rides in accordance with the Agency
Policy Information.

“Personal Information” means any data that (i)
identifies, describes, is associated with, or is
reasonably capable of being associated with a
particular individual or (ii) is otherwise defined as
personal data or personal information (or similar
term) under the Data Protection Laws.

“Riders” means riders (or other users) of Agency’s
transit system who purchase or are provided
Passes. For clarity, all Riders will have a direct
relationship with TT as users of the Services (i.e. as
an end user of Fare Media).

“Service(s)” means the TT proprietary hosted
services, including the Core Services and any
Additional Services specified in the Agency Order
Terms, including any related TT dashboards or web
portal (the “TT Agency Web Portal”). “Services” do
not include Optional Technical Services.

“Service Launch Date” means the earlier of (i) when
Service is first offered to Riders (based on TT’s
reporting system) or (ii) the target launch date set
forth in the Agency Order Terms.

“Smart Card” means a contactless smart card that
stores Passes and is provided by Token Transit to
Riders or Agency for use by Riders.

“Optional Technical Services” means premium
support, implementation or other technical services
to be provided by TT, if any, pursuant to the Agency
Order Terms.



“Territory” means the United States or Canada, as
expressly stated in an applicable Agency Order
Terms.

“Third-Party Integration(s)” means one or more
third-party mobile apps, websites, or other online
services (e.g., trip planning and multimodal apps and
services) that, pursuant to agreement with TT,
enable Riders to purchase Passes from within the
third-party’s mobile apps, websites, or other online
services.

“Fare Capping” means combining prior activated
Passes into new Passes valid for the remainder of the
applicable time period in accordance with fare
capping rules defined by the Agency.

“TT Rider App” means the TT mobile application
and/or website which enables Riders to access,
purchase and use Passes. For clarity: (i) the same TT
Rider App is used by TT across multiple customers
and (ii) all of TT’s end users, including Riders, have a
direct relationship with TT (including through Third
Party Integrations) and may use the TT Rider App
across all participating transit agencies and entities.

“TT Rider Data” means and refers to any data
provided or inputted by or on behalf of the Riders via
the Services (e.g., through the TT Rider App or
through the integration of the Services into the
Third-Party Integrations) for the.sale or purchase of
Passes using the Services, which may include email
address, full name, cardholder information, credit
cards or debit card information and bank information
of the Riders, and any other data as described in TT’s
privacy policy for the Services (currently available at
https://tokentransit.com/legal/privacy). For clarity,
TT Rider Data does not include Agency Data.

Additional capitalized terms have the meaning
ascribed to them herein.

1.4 Provision of the Services; Compliance with
Laws.

(a) The Services are provided on a subscription basis
for a set term pursuant to Section 10 (Term and
Termination). Agency shall purchase and TT shall
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provide the Services and any related Optional
Technical Services (as further described in Section
1.7 below) as specified in the applicable Agency
Order Terms.

(b) To receive payments through the Services, Agency
must agree to the terms of service of the third-party
payment processor designated by TT (“Payment
Processor”), located at
https://stripe.com/connect-account/legal. The
Payment Processor terms of service are solely
between Agency and the Payment Processor. Agency
acknowledges that by entering into this Agreement,
it is agreeing to‘and will comply with such Payment
Processor terms of service. The Payment Processor is
responsible for settling funds to Agency. TT does not
at any point hold, own.or control funds, actually or
constructively receive, take possession of or hold any
money or monetary value for transmission, or
advertise, solicit or hold itself out as receiving money
for transmission.

(c) Each Party shall comply with its obligations under
the Laws in connection with this Agreement.

1.5 Access to the Services.

Subject to the terms of this Agreement, including
payment of the Fee, TT grants to Agency, during the
Term, a limited, non-transferable, nonexclusive right
to access and use the Services, as TT may modify it
from time to time, in connection with Agency’s
Riders, solely for Agency’s internal purposes within
the Territory. Access to the Services, including the TT
Agency Web Portal, is limited to Agency’s employees
and contractors acting for the sole benefit of Agency
(“Permitted Users”). Agency and its Permitted Users
may need to register for a TT account in order to
access or use the Services. Account registration
information must be accurate, current and complete,
and will be governed by TT’s Privacy Policy. Agency is
responsible for any use of the Services by its
Permitted Users and their compliance with this
Agreement. Agency shall keep confidential its user
IDs and passwords for the Services and remain
responsible for any actions taken through its
accounts.


https://tokentransit.com/legal/privacy
https://stripe.com/connect-account/legal

1.6 Restrictions. Agency shall not (and shall not
permit any third party to): (a) rent, lease, provide
access to (other than with respect to Riders as
contemplated herein) or sublicense the Services to a
third party; (b) use the Services to provide, or
incorporate the Services into, any product or service
provided to a third party (other than with respect to
Riders as contemplated herein); (c) use the Services
to develop a similar or competing product or service;
(d) reverse engineer, decompile, disassemble, or
otherwise seek to obtain the source code or
non-public APIs to the Services, except to the extent
expressly permitted by Law (and then only upon
advance notice to TT); (e) copy, modify or create any
derivative work of the Services or any
Documentation; (f) remove or obscure any
proprietary or other notices contained in the
Services (including any reports or data printed from
the Services); (g) publicly disseminate any TT
Confidential Information (except to the extent
required by Laws and pursuant to Section 5
(Confidentiality)); or (h) use the Services except-as
expressly permitted herein.

1.7 Optional Technical Services. Any purchased
Optional Technical Services will be as described in

the relevant Agency Order Terms, subject to the fees
and any additional terms in the Agency Order Terms.
Agency will reimburse TT for _reasonable,
pre-approved travel and lodging expenses incurred in
providing Optional Technical Services. For prepaid
Optional Technical Services, unless specified in the
Agency Order Terms, Agency is paying for the
availability and efforts of TT personnel over the time
period specified in the Agency Order Terms (e.g., up
to eight hours in a week); any unused time expires at
the end of such period (or at maximum, six (6)
months after purchase) and may not be banked,
accumulated or saved for future periods or
purchases. To facilitate Optional Technical Services,
Agency will provide TT with access to reasonably
requested Agency Materials and cooperation and will
designate an internal project manager to serve as
TT’s single point of contact. If Agency fails to do so,
TT’s obligation to provide Optional Technical Services
will be excused until Agency does. TT will use Agency
Materials only for purposes of providing Optional
Technical Services. If TT provides deliverables as part
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of Optional Technical Services, Agency may use the
deliverables only as part of its authorized use of the
Services, subject to the same terms as for the
Services, including pursuant to Section 1 (TT
Services).

1.8 Trials and Betas. If Agency receives access to
the Services or Service features on a free or trial
basis or as an alpha, beta or early access offering
(“Trials and Betas”), use is permitted only for
Agency’s internal evaluation during the period
designated by TT (or if not designated, 30 days).
Trials and Betas are optional and either party may
terminate Trials.and Betas at any time for any reason.
Trials and Betas may be inoperable, incomplete or
include features that TT may never release, and their
features and performance information are TT's
Confidential Information. Notwithstanding anything
else in this Agreement, TT provides no warranty,
indemnity, ~support for Trials and Betas and its
liability for Trials and Betas will not exceed Fifty
United States Dollars (US $50). TT is relying on the
foregoing disclaimers and limitation of liability in
offering Trials and Betas to Agency.

1.9 Retained Rights. Except for the rights
expressly licensed pursuant to this Agreement, TT
retains all right, title, and interest in and to the
Services (and all other products, works, and other
intellectual property created, used, or provided by TT
for the purposes of this Agreement excluding only
Agency Confidential Information, Agency Policy
Information, and Agency Materials).

SECTION 2. AGENCY POLICY
AND CUSTOMER SUPPORT

INFORMATION

2.1 Agency Policy Information. Agency shall
provide TT with Agency Policy Information, which
may include through the TT Agency Web Portal. TT
currently makes available the TT Agency Web Portal
as part of the Services which is subject to the terms
herein (and TT’s then current website terms of
service applicable to the TT Agency Web Portal, if
any) in order for Agency to upload Agency Policy
Information and/or access certain data from TT such
as payment reports. Agency represents and warrants
that it has all rights and authorizations necessary to




grant the rights stated in this Agreement, to provide
TT with Agency Policy Information, and that the
Agency Policy Information is accurate and complies
with Laws. Agency shall ensure that Agency Policy
Information is presented to the Rider in compliance
with Laws (e.g., via the TT Rider App).

2.2 Support Obligations.

(a) As part of the Services, TT will (i) make available
through the TT Rider App and Third Party
Integration(s), the ability of Riders to purchase
Passes and, based on the then current functionality
of the Services to view Agency Policy Information as
may be provided by Agency and (ii) provide
commercially reasonable customer service to Riders
with respect to the functionality of the Services and
to Agency in a manner consistent with the support
that it provides all users of the Services and its other
transit customers, as TT determines in its reasonable
discretion.

(b) Agency hereby authorizes the sale of Passes to
Riders via the Services (including, for the avoidance
of doubt via the TT Rider App and Third-Party
Integrations). Agency shall honor the Passes and
comply with the Agency Policy Information and Law.
Agency shall be responsible throughout the Term
(and thereafter as stated in Section 10.3) for (i)
ensuring that the correct fare structure is provided
through the Services, including fees paid by Riders
and Pass expiration terms; (ii) validating that each
Rider has purchased the correct Pass for the ride, as
reflected in the Fare Media, at the time of the ride;
(iii) ensuring that only Permitted Users access the TT
Agency Web Portal component of the Services on
behalf of Agency and that all such data obtained by
Agency from TT is used solely as permitted in this
Agreement for Agency’s internal purposes and in
compliance with Laws; and (iv) providing all
customer support for Riders relating to Agency’s
transit service, which may include the ability to issue
refunds to Riders through the TT Agency Web Portal.

(c) Agency shall determine the fees charged for
Passes; provided, however, to the maximum extent
permitted by Laws, the fees charged by Agency via
the Services must be no greater than the fees
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charged for tickets purchased via other means (cash,
paper passes etc.).

SECTION 3. FEES AND PAYMENT

3.1  Fees.

(a) Core Services.

(i) Rider Purchases. Unless otherwise stated in

the Agency Order Terms, the Agency will pay a fee
(“Pass Fee”) in the form of commissions retained by
TT for Passes purchased by Riders through the
Services during each calendar month as specified in
the Agency Order Terms. Through the Payment
Processor, the net total proceeds (less the Pass Fee),
will be remitted to Agency’s designated account held
in trust with the Payment Processor on a monthly
basis, subject to TT’s withholding of any refunds,
credits, chargebacks, uncaptured transactions for the
purpose of aggregating purchases into larger
transactions, or other amounts owed to TT, within
five (5) business days following the end of each
calendar month. TT may delay payment if a negative
balance occurs until Agency has a positive balance in
its account.

(ii) Agency Purchases. If Agency authorizes TT in
writing (email to suffice) to provide Passes at no
charge to Riders participating in one or more Agency
pass programs, TT will either automatically deduct
the applicable Pass Fee from the net total proceeds
otherwise payable to Agency hereunder or invoice
Agency for the applicable Pass Fee (which is the
same Pass Fee for Rider purchases unless otherwise
agreed upon between TT and Agency in writing
(email to suffice)) on a monthly basis. Unless
otherwise set forth in the Agency Order Terms,
Agency shall make full payment within thirty (30)
days of the invoice date for invoices provided.

(b) Smart Card Purchases. Agency may purchase
Smart Cards from Token Transit as well as allow
Riders to purchase Smart Cards from Token Transit
directly. Fees for the purchase of Smart Cards either
by Agency or by the Rider will be charged by Token
Transit to the Rider and/or Agency. Unless otherwise
set forth in the Agency Order Terms, Agency shall



make full payment within thirty (30) days of the
invoice date for invoices provided. Smart Card fees
are Additional Fees (and separate from Pass Fees).

(b) Additional Fees. If applicable, Agency shall
pay additional fees for Optional Technical Services
and Additional Services pursuant to one or more
Agency Order Terms and/or additional terms that are
incorporated herein (“Additional Fees”; Additional
Fees and Pass Fees may be referred to as “Fees”).
Unless otherwise set forth in the Agency Order
Terms, Agency shall make full payment within thirty
(30) days of the invoice date for invoices provided.

(c) All payments by Agency shall be made in
U.S. Dollars or Canadian Dollars, as applicable. In
addition to any other remedies available to TT
hereunder, if Agency fails to pay any amounts within
thirty (30) days after payment is due or delivery of
the invoice if applicable, then Agency shall pay TT a
late payment charge equal to 1.25% per month with
respect to Agencies in the United States and 15%
annually with respect to Agencies in Canada (or'the
highest rate permitted by Law, if lower). TT
additionally reserves the right to deduct any Fees
from amounts otherwise due to Agency pursuant to
the Agreement, in the event Agency does not pay
within thirty (30) days of the invoice date.

3.2 Reports. TT shall- provide' Agency with
reports showing the Pass Fee calculation and/or
access to an online reporting system as part of the
Services (“Reports”). If Agency believes that TT has
calculated the Pass Fee or/iany Additional Fees
incorrectly, Agency shall notify TT by no later than
thirty (30) days after the date on the first Report or
invoice in which the error or problem appeared. TT
will investigate such alleged error or problem, and
will provide Agency an adjustment or credit if such
error or problem is confirmed by TT.

33 Taxes. Each Party will be responsible for any
applicable taxes and TT may withhold from any
payments to Agency any taxes that are required to
be withheld under Laws.

3.4 Fare Capping. The following terms apply to
Fare Capping:
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(a) If, in the current Fare Capping period, a Rider
participating in the Fare Capping program reaches
the threshold number of certain Pass activations
(“Prior Passes”) pursuant to the Fare Capping
program terms, (i) TT will issue Rider new Passes
valid for the remainder of the Fare Capping period
(the “Successor Pass“) in accordance with the Fare
Capping program terms; (ii) Agency will honor the
Successor Pass in accordance with the applicable
Successor Pass terms; and (iii) Agency may void the
Prior Passes as necessary.

(b) If TT issues Successor Pass to Rider, (i) TT will
issue a refund (if'any) to Rider equal to the difference
between the cost of the Successor Pass and the total
cost of the Prior Passes; and (ii) Agency will
reimburse TT for such refund amount (if any), which
TT may obtain by invoice (payable by the invoice
terms) or by withholding such refund amount from
any amounts owed to Agency.

SECTION 4. TT RIDER DATA

4.1 IT Rider Data. Agency agrees and
acknowledges that TT has a direct relationship with
all users of its Services, including Agency’s Riders
(which may be through the TT Rider App or the
Third-Party Integrations) through which it collects TT
Rider Data (along with similar data from riders of
other transit customers of TT), and accordingly, TT
Rider Data is owned and controlled by TT, subject to
the limited rights granted herein to Agency.

4.2 IT’s Data Obligations.

(a) With respect to TT Rider Data, TT shall: (i) use the
TT Rider Data in compliance with its privacy policy
(as TT may update it from time to time) and Laws; (ii)
comply with applicable Card Networks’ Operating
Rules (i.e., applicable PCl standards, if any), as the
same may be amended from time to time; provided,
however, that Agency agrees and acknowledges that
TT uses the services of third party payment
processors; and  (iii) maintain  appropriate
industry-standard administrative, physical, and
technical safeguards to protect the security and
integrity of the Services and TT Rider Data.



(b) With respect to Agency Data provided to TT that
is Personal Information, TT shall: (i) use such Agency
Data to provide the Services to Agency, in
compliance with the TT privacy policy and Laws; (ii)
maintain appropriate industry-standard
administrative, physical, and technical safeguards to
protect the security and integrity of the Agency Data
that is Personal Information; and (iii) shall not sell
such Agency Data. The Agreement shall not restrict
use of, and TT is expressly permitted to use for its
own purposes, anonymous, aggregate, de-identified,
or non-personal data (as determined under Laws)
that is processed in the course of providing the
Services

43 Agency’s Data Obligations.

(a) With respect to TT Rider Data provided to Agency,
Agency shall: (i) use (1) TT Rider Data at all times in
compliance with the terms of this Agreement and (2)
TT Rider Data that is Personal Information for the
sole purpose of providing customer support to Riders
with respect to their use of the Services during the
Term; (ii) use TT Rider Data in compliance with the
then current TT privacy policy, Card.Networks’
operating rules (as the same may be amended from
time to time), any written instructions from TT, and
Laws; (iii) maintain appropriate industry-standard
administrative, physical, and technical safeguards to
protect the security and .integrity of TT Rider Data
and immediately notify TT in-the event of any
unauthorized access to, loss of, or use of TT Rider
Data, and assist TT in the responseto or remediation
of such incident as requested by TT; (iv) return or
securely destroy such TT Rider Data at the request of
TT, or the termination of this Agreement, whichever
occurs first; (v) treat such TT Rider Data as the
Confidential Information of TT; and (vi) not sell TT
Rider Data.

(b) With respect to any Agency Data provided to TT,
(i) Agency authorizes and instructs TT to use such
Agency Data to provide the Services and as
otherwise may be required by Laws, (ii) Agency
represents and warrants that it has obtained all
necessary consents or has provided any required
notices needed under the Laws to provide Agency
Data to TT for use as contemplated herein, and that
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such use by TT complies with all Laws.

4.4 No Sale of Personal Information;

Cooperation.

(a) Without limiting the generality of Section 4.2 and
Section 4.3: Neither Agency nor TT provides Personal
Information to the other Party in exchange for
monetary or other valuable consideration. Any
provision by TT to Agency of TT Rider Data that is
Personal Information and any provision by Agency to
TT of Agency Data that is Personal Information is not
intended to constitute a “sale” under the CCPA or
other Data Protection Law.

(b) The Parties < acknowledge that new Data
Protection Laws are being enacted and therefore the
Parties agree to cooperate and take additional
necessary steps .as needed to ensure ongoing
compliance with Data Protection Laws.

SECTION 5. CONFIDENTIALITY

51 Confidential Information. As used herein,
“Confidential Information” means all confidential
and proprietary information of a Party (“Disclosing
Party”) disclosed to the other Party (“Receiving
Party”’), whether orally or in writing, that is
designated as confidential or that reasonably should
be understood to be confidential given the nature of
the information and the circumstances of disclosure,
including all code, inventions, know-how, business,
technical, and financial information. The TT Rider
Data and any nonpublic element of the Services are
deemed the Confidential Information of TT without
any further marking or designation requirement. Any
Agency Data that is not publicly available (or
otherwise subject to the exceptions below) is
deemed the Agency’s Confidential Information
without any further marking or designation
requirement. Any evaluations and suggestions
provided by Agency regarding the Services shall not
be deemed Agency’s Confidential Information and
may be used by TT without restriction. Confidential
Information shall not include, or shall cease to
include, as applicable, information or materials that
(a) were available to the public on the Effective Date;
(b) become available to the public after the Effective



Date, other than as a result of violation of this
Agreement by Receiving Party; (c) were rightfully
known by the Receiving Party prior to its receipt
thereof from the Disclosing Party; (d) are or were
disclosed by the Disclosing Party generally without
restriction on disclosure; (e) the Receiving Party
received from a third party without that third party’s
breach of agreement or obligation to the Disclosing
Party; or (f) are independently developed by the
Receiving Party.

5.2 Non-Disclosure. The Receiving Party shall
not disclose or use any Confidential Information of
the Disclosing Party for any purpose outside the
scope of this Agreement, except with the Disclosing
Party's prior written permission. For the avoidance of
doubt, Confidential Information may be shared with
the Receiving Party’s employees, contractors, agents,
sub-contractors, or consultants as required to
perform Receiving Party’s obligations hereunder;
provided that, such individuals have agreed to be
bound by obligations of confidentiality that are.at
least as restrictive as those contained in this Section
5. Each Party agrees to protect the confidentiality of
the Confidential Information of the other Party.in the
same manner that it protects the confidentiality of
its own proprietary and confidential.information of
like kind, but in no event shall either Party exercise
less than reasonable care in protecting such
Confidential Information.<If the Receiving Party is
compelled by Law, including public records laws, to
disclose Confidential Information of the Disclosing
Party, it shall provide the Disclosing Party with prior
timely notice of such compelled disclosure (to the
extent legally permitted) and reasonable assistance.
Absent the entry of a protective order, the Disclosing
Party shall disclose only such information as is
necessary to be disclosed in response to such
subpoena, court order or other similar document
compelling disclosure.

SECTION 6. AGENCY IDENTIFICATION AND USE
OF TRADEMARKS

For the term of this Agreement, TT may disclose to
third parties that Agency is one of its customers.
Agency grants TT a non-exclusive license to use
Agency’s name(s), mark(s), and logo(s) (collectively,
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“Agency Marks”) in its publicity and marketing
materials, its website, social media and in connection
with the Services; TT may sublicense the foregoing
rights in the Agency Marks to its Third Party
Integration providers in connection with their use
and promotion of the Service(s). Similarly, during the
Term, Agency is authorized to use TT’s name, mark(s)
and logo(s) in Agency’s municipal publications,
website, social media, publicity and marketing
materials, solely for publicizing the availability of the
Services to its Riders. Agency agrees to participate in
reasonable marketing activities that promote the
benefits of the Services to other potential customers.
Each Party agrees to comply with all reasonable
usage requirements, or policies communicated by
the other Party from time to time respecting its
name(s), mark(s), and logo(s).

SECTION 7. WARRANTY DISCLAIMERS

EXCEPT AS EXPRESSLY SET FORTH TO THE CONTRARY
IN‘THIS AGREEMENT, AGENCY ACKNOWLEDGES AND
AGREES, THAT THE SERVICES, INCLUDING ALL
COMPONENTS THEREOF (E.G., THE TT RIDER APP
AND ELEMENTS INTEGRATED INTO ANY THIRD-PARTY
INTEGRATIONS), AND ACCESS THERETO ARE
PROVIDED “AS IS”. TT DISCLAIMS ALL WARRANTIES
AND CONDITIONS RELATING TO THE SERVICES AND
ALL THIRD-PARTY INTEGRATIONS, WHETHER EXPRESS
OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, ANY
WARRANTIES AND CONDITIONS OF
NON-INFRINGEMENT, TITLE, MERCHANTABILITY, AND
QUALITY AND FITNESS FOR A PARTICULAR PURPOSE,
WHETHER ARISING FROM STATUTE, USAGE OF
TRADE, COURSE OF DEALING OR OTHERWISE. THE
PARTIES ARE NOT RELYING AND HAVE NOT RELIED
ON ANY REPRESENTATIONS, CONDITIONS OR
WARRANTIES WHATSOEVER REGARDING THE
SUBJECT MATTER OF THIS AGREEMENT, WHETHER
LEGAL, EXPRESS OR IMPLIED. WITHOUT LIMITING
THE GENERALITY OF THE FOREGOING DISCLAIMERS,
TT MAKES NO WARRANTY, AND PROVIDES NO
CONDITIONS, AS TO THE RESULTS THAT MAY BE
OBTAINED FROM THE USE OF THE SERVICES, OR
THAT THE SERVICES WILL BE ERROR-FREE OR
AVAILABLE AT ANY GIVEN TIME.

SECTION 8. INDEMNIFICATION



8.1 TT _Indemnification. TT shall indemnify,
defend and hold harmless Agency from and against
any and all third party claims, damages, losses,
expenses or liabilities, including, but not limited to,
reasonable legal fees, in each case payable to
unaffiliated third parties, arising out of or resulting
from the following: (a) TT’s breach of its obligations
set forth in Section 4.2 (TT Data Obligations) or
Section 5 (Confidentiality) or (b) any claim by a third
party alleging that the Services when used as
authorized under this Agreement infringe any
copyright or trademark. If Agency’s use of the
Services is (or in TT’s opinion is likely to be) enjoined,
if required by settlement or if TT determines such
actions are reasonably necessary to avoid material
liability, TT may, in its sole discretion: (i) substitute
substantially functionally similar products or
services; (ii) procure for Agency the right to continue
using the Services; or if (i) and (ii) are not
commercially reasonable, (iii) terminate the
Agreement and, if applicable, refund to Agency the
fees paid by Agency for the portion of the Term that
was paid by Agency but not rendered by TT. The
foregoing indemnification obligation of TT shall not
apply: (1) if the Services are modified by any. party
other than TT, but solely to the extent the alleged
infringement is caused by such modification; (2) if
the Services are combined with products or
processes not provided by TT (including Agency
Materials or Agency Policy Information), but solely to
the extent the alleged infringement is caused by such
combination; (3) to any unauthorized use of the
Services; (4) to any action arising as a result any
third-party deliverables or components contained
within the Services; (5) if Agency settles or makes
any admissions with respect to a claim without TT’s
prior written consent; or (6) to beta releases or any
use of the Services provided on a no-charge or
evaluation basis. This Section 8.1 sets forth TT’s and
its suppliers’ sole liability and Agency’s sole and
exclusive remedy with respect to any claim of
intellectual property infringement.

8.2 Agency Indemnification. Agency shall
indemnify, defend and hold harmless TT from and
against any and all third party claims, damages,
losses, expenses or liabilities, including, but not
limited to, reasonable legal fees, in each case payable
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to unaffiliated third parties (including Riders or other
TT end users), arising out of or resulting from the
following: (a) Agency’s breach of its obligations set
forth in Section 4.3 (Agency’s TT Rider Data
Obligations) or Section 5 (Confidentiality); (b) claims
regarding or relating to the Agency’s transit service
(and not the Services itself) including those relating
to expired but unused Passes and any unauthorized
use or disclosure of TT Rider Data by Agency; (c)
Agency Material, Agency Policy Information, and/or
use of Agency Marks; (d) Agency’s obligations
pursuant to or claims arising out of the Payment
Processor terms of service; or (e) breach of Agency’s
obligations withrespect to Additional Services.

8.3. Conduct. A Party’s indemnification
obligations under Section 8 shall not apply unless: (a)
the indemnifying Party has the sole right to conduct
the defense of any such claim or action and all
negotiations for its settlement or compromise, and
to settle or compromise any such claim, provided
such settlement or compromise is wholly paid for by
the indemnifying Party; (b) the indemnified Party
cooperates; and (c) the indemnified Party gives the
indemnifying Party prompt written notice of any
threat, warning, or notice of any such claim or
action, with copies of any and all documents the
indemnified Party may receive relating thereto.

SECTION 9. DAMAGE
LIABILITY LIMITATION

DISCLAIMERS AND

9.1 Disclaimer of Damages. Except for Excluded

Claims each Party’s aggregate maximum liability for
damages or other obligations arising out of or in
connection with this Agreement, whether based
upon a theory of contract or tort (including
negligence) or otherwise, shall not exceed (i) the
total amount of the Fee paid or due during the prior
12 month period or (ii) $10,000, whichever is greater
(the “Base Cap”). The Parties further acknowledge
that nothing in this Section 9.1 shall be deemed to
waive the rights to equitable relief. “Excluded
Claims” means (a) any claim arising from Agency’s
breach of Sections 1.6 (Use Restrictions); (b)
Agency’s payment obligations; (c) any claim arising
from a breach of Section 4.3 (Agency’s TT Rider Data
Obligations); (d) any amounts payable to third parties



pursuant to TT’s indemnification obligations under
Section 8.1 (TT Indemnification) or Agency’s
indemnification obligations under Section 8.2
(Agency Indemnification); or (e) either Party’s breach
of Section 5 (Confidentiality). With respect to
Excluded Claims, in no event will TT’s aggregate
maximum liability for damages or other obligations
arising out of or in connection with this Agreement,
whether based upon a theory of contract or tort
(including negligence) or otherwise, exceed the
greater of (i) five (5) times the Base Cap or (ii) One

Hundred Thousand United States Dollars (US
$100,000).
9.2 Consequential Damages Disclaimer. Except

with respect to willful misconduct, claim arising from
Agency’s breach of Sections 1.6 (Use Restrictions),
and Agency’s payment obligations; and without
limiting either Party’s indemnification obligations, to
the maximum extent permitted by Law, in no event
shall either Party be liable for any special, punitive,
consequential, incidental, or indirect damages,
including loss of profits, income, goodwill, cost of
procurement of substitute goods or services,
interruption of business or any reliance damages of
any kind, even if informed of their possibility in
advance.

9.3 Basis of Bargain. EACH PARTY RECOGNIZES
AND AGREES THAT THE  DISCLAIMERS AND
LIMITATIONS OF LIABILITY AND:-REMEDY IN THIS
AGREEMENT: (a) ARE MATERIAL AND BARGAINED
FOR BASES OF THIS AGREEMENT; AND (b) THEY HAVE
BEEN TAKEN INTO ACCOUNT AND REFLECTED IN
DETERMINING THE CONSIDERATION TO BE GIVEN BY
EACH PARTY UNDER THIS AGREEMENT AND IN THE
DECISION BY EACH PARTY TO ENTER INTO THIS
AGREEMENT.

SECTION 10. TERM AND TERMINATION

10.1  Term.

(a) Unless otherwise stated in the Agency Order
Terms, this Agreement will commence upon the
Effective Date and continue in effect for a period of
twelve (12) months following the Service Launch
Date, unless earlier terminated as set forth herein
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(the “Initial Term”).

(b) Unless otherwise stated in the Agency Order
Terms and unless terminated earlier as permitted
herein, at the end of the Initial Term and each
Renewal Term, the Agreement will be extended
automatically for successive twelve (12) month terms
(each a “Renewal Term”) (collectively, the Initial
Term and Renewal Terms may be referred to as the
“Term”).
10.2  Termination.

(a) Unless otherwise stated in the Agency Order
Terms: either Party .may elect not to renew this
Agreement by giving written notice to the other
Party at least thirty (30).days prior to the end of the
thencurrent Initial Term or Renewal Term.

(b) Unless otherwise stated in the Agency Order
Terms, either Party may terminate this Agreement
for any reason or no reason upon sixty (60) days’
written notice to the other Party.

(c) Either Party may terminate this Agreement
in the event the other Party (i) is in material breach
and does not cure such breach within thirty (30) days
after receiving written notice of the breach; (ii)
ceases operation without a successor; or (iii) seeks
protection under a bankruptcy, receivership, trust
deed, creditors’ arrangement, composition or
comparable proceeding, or if such a proceeding is
instituted against that party and not dismissed within
60 days.

(d) Upon termination: (i) subject to Section
10.3, below, the license and rights granted
hereunder to Agency shall immediately terminate;
(ii) Agency shall immediately return or, at TT’s
election permanently destroy, any and all
documents, notes and other materials regarding the
Services to TT, including, without limitation, all
software and TT Confidential Information, including
any TT Rider Data and at TT’s request certify that all
TT Rider Data has been permanently deleted; and
(iii) subject to Section 10.3, below, upon written
request TT shall cease using the Agency’s name(s),
mark(s), and logo(s); and return or permanently



destroy, any and all, Agency Confidential Information
including Agency Data that is Personal Information to
the extent required by Laws.

10.3 Obligations to Agency’s Riders Upon
Termination. Upon termination or expiration of this

Agreement (a) TT shall terminate the right of the
Agency’s Riders to purchase any new Passes on
Agency’s transit service and (b) TT and Agency shall
each keep active the right of Riders to activate and
use existing pre-purchased but unused Passes for a
period of one hundred and twenty (120) days from
the expiration or termination date of this Agreement.
For the avoidance of doubt, TT shall have no
obligation to support pre-purchased Passes for more
than one hundred and twenty (120) days after
termination or expiration of this Agreement
regardless of Agency’s policy.

SECTION 11. MODIFICATIONS

11.1. Notice of Modifications. TT may modify the
terms and conditions of this Agreement (which may
include changes to Services pricing and plans) from
time to time by giving notice to .Agency in
accordance with Section 12.6 (Notices).

11.2 Timing and Effect of Modifications. The
modifications shall become effective upon renewal

of Agency’s current Initial Term or Renewal Term or
entry into a new Agency Order Terms; provided,
however, that TT may provide notice of an earlier
effective date if required by change in Laws. If TT
specifies that the changes will'take effect prior to the
next Renewal Term (due to changes in Laws), Agency
may object within thirty (30) days and terminate this
Agreement for convenience and receive a pro-rata
refund of any fees pre-paid by Agency (e.g., with
respect to Hardware Validation Service), if any, with
respect to the remainder of the Initial Term or
Renewal Term, as applicable. Agency may be
required to click to accept or otherwise agree to the
modified Agreement in order to continue using the
Services, and, in any event, continued use of the
Services after the updated version of this Agreement
goes into effect will constitute Agency’s acceptance
of such updated version.
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SECTION 12. GENERAL
12.1 Applicable lLaw and Jurisdiction. This

Agreement shall be governed by and construed in
accordance with the Laws of the State of California
without regard to the conflicts of laws provisions
therein, unless otherwise expressly set forth in the
Agency Order Terms. The jurisdiction and venue for
actions related to the subject matter of this
Agreement shall be the California State and United
States Federal Courts located in San Francisco,
California, and each Party hereby submits to the
personal jurisdiction of such courts, unless otherwise
expressly set forth in the Agency Order Terms.

12.2 Legal Fees. In any action to enforce this
Agreement, the prevailing Party will be entitled to
costs'and reasonable legal fees.

123 Severability. In the event that any of the
provisions of this Agreement shall be held by a court
or< other tribunal of competent jurisdiction to be
unenforceable, such provisions shall be limited or
eliminated to the minimum extent necessary so that
this Agreement shall otherwise remain in full force
and effect and enforceable.

12.4 Force Majeure. If the performance of this
Agreement or any obligation hereunder is prevented
or restricted by reasons beyond the reasonable
control of a Party or its subcontractors, the Party so
affected shall be excused from such performance to
the extent of such prevention or restriction.

125  Entire Agreement and Amendment. This
Agreement constitutes the entire agreement
between the Parties pertaining to the subject matter
hereof, and supersedes all prior agreements,
understandings, negotiations and discussions,
whether oral or written, of the Parties. There are no
representations, warranties or other agreements
between the Parties, in connection with the subject
matter of this Agreement except as specifically set
out in this Agreement. Any modifications of this
Agreement must be in writing and signed by both
Parties except as otherwise stated herein (including
in Section 11 (Modifications)).



12.6 Notices. Any notice or communication
required or permitted under this Agreement shall be
in writing.

If to TT, notices must be provided to:
Token Transit, Inc.

2261 Market Street STE 5999

San Francisco, CA 94114

Attention: Morgan Kikuchi-Conbere

Such notice to TT shall be deemed to have been
received (i) if given by hand, immediately upon
receipt; (ii) if given by overnight courier service, the
first business day following dispatch; or (iii) if given
by registered or certified mail, postage prepaid and
return receipt requested, the second business day
after such notice is deposited in the mail.

If to Agency, TT may provide notice to Agency’s email
or physical address on file or through the Services
(including via the TT Agency Web Portal) and such
notices shall be deemed to have been received upon
delivery. Either Party may update its address with
notice to the other Party.

12.7 Equitable Relief. Due to the unique nature of
the Parties’ Confidential Information disclosed
hereunder and of any Personal Informationthat may
be received in connection with this Agreement, there
can be no adequate remedy at Law for a Party’s
breach of its obligations hereunder, and any such
breach may result in irreparable harm to the
non-breaching Party. Therefore, <upon any such
breach or threat thereof, the Party alleging breach
shall be entitled to seek injunctive and other
appropriate equitable relief in addition to any other
remedies available to it, without the requirement of
posting a bond.

12.8  Assignment. Neither Party may assign or
transfer this Agreement or any interest therein
directly or indirectly, by operation of Law or
otherwise, without the prior written consent of the
other Party, which shall not be unreasonably
withheld; provided, however, that TT may assign or
transfer this Agreement or any interest therein to an
affiliate or a successor to all or substantially all of its
business or assets, whether through an acquisition,
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merger, change of control, or otherwise. Any
attempted assignment or transfer in violation of this
Section shall be void and without effect.

12.9 Independent Contractors. The Parties shall
be independent contractors under this Agreement,
and nothing herein shall constitute either Party as
the employer, employee, agent, or representative of
the other Party, or both Parties as Parties to a joint
venture or partners for any purpose.

12.10 Headings and Interpretation. The headings
in this Agreement are for reference only and do not

affect the interpretation of this Agreement. For
purposes of this Agreement: (a) the words "include,"
"includes" and ‘“including" are deemed to be
followed by the words "without limitation"; (b) the
word ."or" is not exclusive; (c) the words "herein,"
"hereof," "hereby," "hereto" and "hereunder" refer
to this Agreement as a whole; (d) words denoting the
singular have a comparable meaning when used in
the plural, and vice versa.

12.11 Export Control. In its use of the Services, TT
and the Agency agree to comply with all export and
import Laws and regulations of the United States, the
Territory, and other applicable jurisdictions. Without
limiting the foregoing, (i) Agency represents and
warrants that it is not listed on any U.S. government
list of prohibited or restricted parties or located in
(or a national of) a country that is subject to a U.S.
government embargo or that has been designated by
the U.S. government as a “terrorist supporting”
country, (ii) Agency shall not (and shall not permit
any of its users to) access or use the Services in
violation of any U.S. export embargo, prohibition or
restriction, and (iii) Agency shall not submit to the
Services any information that is controlled under the
U.S. International Traffic in Arms Regulations.

12.12 Government End-Users. Elements of the
Services are commercial computer software. If the
user or licensee of the Services is an agency,
department, or other entity of the United States
Government, the use, duplication, reproduction,
release, modification, disclosure, or transfer of the
Services, or any related documentation of any kind,
including technical data and manuals, is restricted by



a license agreement or by the terms of this
Agreement in accordance with Federal Acquisition
Regulation 12.212 for civilian purposes and Defense
Federal Acquisition Regulation Supplement 227.7202
for military purposes. The Services were developed

fully at private expense. All other use is prohibited.

12.13 Survival. Sections 1.6 (Restrictions), 1.8
(Trials and Betas, with respect to liability limits),
1.9 (Retained Rights), 2.2(b) (Support Obligations),
3 (Fees and Payment, with respect to Fees not yet
paid as of termination), 4.1 (TT Rider Data), 4.2(b)
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(TT’s Data Obligations), 4.3 (Agency’s Data
Obligations), 5 (Confidentiality), 6 (Agency
Identification and Use of Trademarks), 7 (Warranty
Disclaimers), 8 (Indemnification), 9 (Damage
Disclaimers and Liability Limitation), 10.2
(Termination), 10.3 (Obligations to Agency’s Riders
Upon Termination), 12.1-12.13 (General) and other
terms which by their nature are intended to
survive, shall survive termination or expiration of
this Agreement.
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Exhibit A
Hardware Validation Service Addendum

This Hardware Validation Service Addendum (the “Hardware Validation Service Addendum”) is
incorporated into and a part of the Agency Master Platform Terms (the “Master Platform Terms”) by and
between Token Transit, Inc. (“TT”) and the entity (e.g., company or government agency) placing an order for
or accessing the Hardware Validation Service (“Agency”) and is applicable only if Agency elects to add the
Hardware Validation Service (defined below) pursuant to the Agency Order Terms. This Hardware Validation
Service Addendum consists of the terms and conditions set forth below, any exhibits or addenda identified
below and any Agency Order Terms (the Master Platform Terms, as modified by this Hardware Validation
Service Addendum, may be referred to as the “Agreement”). You represent that you are authorized to accept
this Hardware Validation Service Addendum on behalf of the Agency.

Agency desires to add functionality to the Services (as defined in'the Master Platform Terms) by using
hardware validators (“Hardware Validators”) installed on Agency’s vehicles. Hardware Validators allow
Agency to validate that each Rider has purchased Passes for the ride at the time of the ride as well as on an
aggregate basis for analytical purposes through the Hardware Validation service (as defined below). Agency
can purchase Hardware Validators from TT at additional cost (“TT Provided Hardware Validators”) or Agency
can provide its own compatible Hardware Validators at its own cost (“Agency Provided Hardware
Validators”).

The effective date of this Hardware Validation Service Addendum (“Hardware Validation Service
Effective Date”) is the effective date of the first Agency Order Terms referencing this Hardware Validation
Service Addendum. This Hardware Validation.Service Addendum will govern Agency’s initial purchase on the
Effective Date as well as any future Hardware Validator purchases made by Agency that reference this
Hardware Validation Service Addendum or the Agreement.

All capitalized terms not defined in this Hardware Validation Service Addendum have the same
meaning given to them in the Master Platform Terms. Except as expressly provided in this Hardware
Validation Service Addendum, the Master Platform Terms applies without modification by the terms and
conditions of this Hardware Validation Service Addendum.

BY INDICATING YOUR ACCEPTANCE OF THIS HARDWARE VALIDATION SERVICE ADDENDUM OR
ACCESSING OR USING THE HARDWARE VALIDATION SERVICE, YOU ARE AGREEING TO BE BOUND BY ALL
TERMS, CONDITIONS AND NOTICES CONTAINED OR REFERENCED IN THIS HARDWARE VALIDATION SERVICE
ADDENDUM. IF YOU DO NOT AGREE TO THIS HARDWARE VALIDATION SERVICE ADDENDUM, PLEASE DO NOT
USE THE HARDWARE VALIDATION SERVICE. FOR CLARITY, EACH PARTY EXPRESSLY AGREES THAT THIS
HARDWARE VALIDATION SERVICE ADDENDUM IS LEGALLY BINDING UPON IT.

1. INTRODUCTION 1.2 Hardware Validation Service. The
“Hardware Validation Service” means the use of
1.1 Applicability. This Hardware Hardware Validators that have an internet
Validation Service Addendum applies only if connection. Schedule 1 describes the data flow
Agency has selected to add the Hardware and available data for the Hardware Validation
Validation Service to the Services pursuant to the Service.
Agency Order Terms.

1.3 TT Provided Hardware Validators;
14

Token Transit, Inc.
v. 20240403 US



Upgrades to TT Provided Hardware Validators. A
TT Provided Hardware Validator is a Hardware
Validator sold to the Agency by TT pursuant to the
Agency Order Terms. With respect to TT Provided
Validators (if any), TT may offer upgraded or
replacement Validator hardware to Agency at its
discretion during the Term which if accepted by
Agency shall be “TT Provided Hardware
Validators” and included in the “Hardware
Validation Service”. Unless a different fee for
replacement Hardware Validators is otherwise
expressly stated in the Agency Order Terms, (a)
Agency shall maintain at least a ten percent (10%)
reserve number of spare/unused Hardware
Validators in reserve (“Reserve Requirement”) in
excess of the number of vehicles using the
Hardware Validators to be used to immediately
replace malfunctioning Hardware Validators and
(b) Agency shall purchase additional Hardware
Validators from TT at the then current Hardware
Validator Fees to maintain the Reserve
Requirement at all times throughout the Term.

1.5 Agency Provided Hardware Validators.
An Agency Provided Hardware Validator s
Validator Hardware provided by the Agency at
Agency’s sole cost and approved by TT as meeting
TT’s requirements for compatibility with the
Hardware Validation Service.

2. TT HARDWARE VALIDATION SERVICE
INTEGRATION. The Hardware Validation Service
comprises the following:

2.1. TT Provided Hardware Validators.
If Agency purchases TT Provided Hardware
Validators, TT will provide Hardware Validators
that will work on vehicles at any point of entry.
Agency will install the TT Provided Hardware
Validators at Agency’s expense. TT will provide
guidance on preferred placement of the hardware

validators to optimize the Rider validation
experience.
2.2. Agency  Provided Hardware

Validators. If Agency elects to use Agency Provided
Validators, Agency must install the Validator
Hardware and ensure that the Validator Hardware
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is placed to optimize Rider validation experience.

23 Analytics Dashboard. Purchasing

Hardware Validation Service gives access to
detailed aggregated and anonymous information
in the TT Agency Web Portal. Agency is required to
provide TT with stop, trip, origin, and vehicle
identification numbers along with other
information required by TT to provide the analytic
data.

3. TERM AND TERMINATION.

3.1 Term and Renewal.

(a) Unless otherwise set forth in the
Agency Order Terms, the initial term of this
Hardware Validation Service Agreement (“Initial
Hardware Term”) will commence upon the Service
Launch Date and continue in effect for a period of
twelve (12) months.

(b) Unless otherwise set forth in the
Agency Order Terms, the Initial Hardware Term
will automatically renew for consecutive twelve
(12) month periods (each a “Hardware Renewal
Term”, and collectively the Initial Hardware Term
and Hardware Renewal Terms may be referred to
as the “Hardware Term”); unless either Party
provides notice of non-renewal at least thirty (30)
days prior to the end of the Initial Hardware Term
or a then current Hardware Renewal Term.

3.2 Termination.

(a) Unless otherwise set forth in an
applicable Agency Order Terms, either Party may
terminate an Initial Hardware Term or a Hardware
Renewal Term at any time on sixty (60) days notice
for convenience and without liability. If TT
terminates an Initial Hardware Term or Hardware
Renewal Term for convenience, TT will provide a
pro-rata refund of fees paid pursuant to this
Hardware Validation Service Addendum for the
remainder of the applicable Initial Hardware Term
or Hardware Renewal Term.

(b) Either Party may terminate this



Hardware Validation Service Addendum if the
other Party commits a material breach that
remains uncured following thirty (30) days prior
written notice.

(c) This Hardware Validation Service
Addendum shall automatically terminate upon the
expiration or termination of the Master Platform
Terms for any reason.

(d) Upon expiration or termination of this
Hardware Validation Service Addendum, Agency
shall return to TT or destroy the TT Provided
Hardware Validators, as directed by TT.

4. TT HARDWARE VALIDATOR PRICING AND
PAYMENT.
4.1. Fees.

(a) Hardware Validation Service Fee. The
fees for the Hardware Validation Service
(“Hardware Validation Service Fees”) are
recurring annual fees commencing with the
Service Launch Date; such fees as set forthin.an
applicable Agency Order Terms, and shall be paid
by Agency in accordance with the payment terms
set forth in the Agency Order Terms. If no
payment terms are set forth in the Agency Order
Terms, TT’s then current Hardware Validation
Service Fees as published by TT shall apply and
Agency shall pay such fees in advance for the
Initial Hardware Term and each Hardware Renewal
Term. The Hardware Validation Service Fees are
non-refundable except (a) as set forth in the
Master Platform Terms Section 11 (Modification)
or (b) in the event TT terminates the Hardware
Validation Service Addendum for convenience, in
which event Agency will receive a prorated refund
of Hardware Validation Service Fees that Agency
has pre-paid for use of the Hardware Validation
Service for the terminated portion of the
applicable Initial Hardware Term or Hardware
Renewal Term.

(b) IT_Provided Hardware Validator and
Installation Fees. If Agency purchases TT Provided
Hardware Validators, the fees for the Hardware

Token Transit, Inc.
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Validators and, if applicable, installation
(“Hardware Validator Fees”) are set forth in an
applicable Agency Order Terms, and shall be paid
by Agency prior to shipment and, if applicable,
installation, in accordance with the payment
terms set forth in the Agency Order Terms. If no
payment terms are set forth in the Agency Order
Terms or if Agency purchases additional Hardware
Validators, TT’s then current Hardware Validator
Fees as published by TT shall apply to Agency
unless TT agrees in writing to a different fee.

4.2, Taxes. Agency acknowledges that
it is responsible for any sales, value-added, use or
other taxes; tariffs and governmental charges that
are due (if any) in connection with any TT
Provided Hardware Validators and provision of the
Services described in this Hardware Validation
Service Addendum (except taxes based on TT’s net
income for which TT shall be solely responsible),
and that if TT is required to pay any such taxes or
charges based on the Services or other items
provided to Agency, then such charges shall be
billed to and paid by Agency. Agency shall obtain
and provide to TT any certificate of exemption or
similar document required to exempt any
transaction under the Agreement from sales tax,
use tax or other tax liability.

4.3. Fee Increases. TT reserves the
right to increase the Hardware Validation Service
Fees and/or Hardware Validator Fees by providing
notice at least thirty (30) days before the
commencement of the next Hardware Renewal
Term.

5. ADDITIONAL TERMS.

5.1. Disclaimer. For the avoidance of
doubt, this Hardware Validation Service
Addendum is subject to indemnity, liability

limitations and warranty disclaimers and damage
disclaimers terms set forth in the Master Platform
Terms. TT expressly does not represent the
accuracy of the Hardware Validators, the
percentage of Riders that will have location
tracking in connection with the Hardware
Validators enabled or that they will function at all



times. Agency acknowledges that its use of any
Hardware Validator and the Hardware Validation
Service is “As Is” without any representations,
warranties or conditions of any kind, whether
legal, express or implied, arising from statute,
course of dealing, usage of trade or otherwise.
Agency additionally agrees to defend, indemnify
and hold TT harmless from and against any us of
Agency Provided Hardware Validators.

5.2 Rider Data. The  Parties’
confidentiality and data privacy obligations,
including Agency’s obligations pertaining to TT
Rider Data apply to this Hardware Validation
Service Addendum. All data that TT makes
available to Agency is TT Rider Data. Agency shall
at all times use “TT Rider Data” in accordance with
Laws and TT’s then current privacy policy (unless
contrary to Laws). Agency, and not TT, shall be
responsible for ensuring that Agency’s use of the
Hardware Validator as described herein complies
with all Laws. Nothing in this Hardware Validation
Service Addendum obligates TT, and TT does not
intend, to provide Personal Information of Riders
or other TT customers hereunder, but only
aggregated and/or anonymized data. In no event
shall Agency directly or indirectly link (or attempt
to link) TT Rider Data or aggregated or
anonymized data obtained from the Hardware
Validator or Hardware Validation Service data with
any data so as to re-identify any Rider.

Token Transit, Inc.
v. 20240403 US

17



Schedule 1: Data Flow for the Hardware Validation Service

1. Rider creates TT account directly with TT or with a third party integrator.
a. Rider agreesto TT’s Terms and is presented with TT’s privacy notice.
2. Rider chooses a Pass using their preferred application. The Pass is recorded in the Token Transit Service.
3. Rider seeks to redeem the Pass. To redeem, the Rider must have a validatable Token Transit Pass and
interact with a Hardware Validator on the Agency’s vehicle.

a. When the Rider seeks to validate a Pass, TT checks the Pass against the record in the Token
Transit Service. The Rider may ride if their Pass is valid.

b. Therideris required to present Fare Media containing a valid Pass to the Hardware Validator
to pass Validation Information to Agency.
4. There are some circumstances in which TT cannot pass Validation Information to Agency.
a. If Agency did not provide GTFS data, TT will not send Validation Information.
b. If the Hardware Validator does not have an internet connection, TT will not send Validation
Information.

“Validation Information” means the following data elements.

e Timestamp
o Validation_timestamp - when the validation occurred
® Location of stop nearest validation
e Vehicle_number - This is the vehicle number Agency gives TT in Agency’s validator/bus mapping
spreadsheet
e |Ds that are associated with GTFS-realtime
o Stop_code/Stop_id — The ID of the Agency’s transit stops, which come from Agency’s GTFS
feeds.
o Trip_id - The ID of that trip made by Agency’s vehicle, which comes from Agency’s GTFS feed.
For example: "Bus 123 on route 1 on Tuesday at 8:00a" would be a trip and have its own ID.
This is sometimes called a “run number”.
o Route_id=Agency’s route name (typically a number) in Agency’s GTFS feed as customers
refer to that specific route.
e UserIDs
o User ID - A unique Rider ID that is associated with the Rider’s actions.
o Pass ID - A unique pass ID that is associated with a specific validation of the Rider’s Pass.
e |Ds associated with Fares
o Fare_id - The type of Pass used.
o Distribution - This field is to tell if a Pass is part of a pass program and will be left blank if not
part of a pass program.
o Distribution_code - This field has the ID number used to register for a pass program and will
be left blank if not part of a pass program.
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Token Transit

2261 Market Street STE 5999
San Francisco, CA 94114
415-918-6770

Quote

Submitted on 6/28/24

Token Transit Contact

Zack Browne
zachary@tokentransit.com
608-770-5514

Project Name
Token Transit Fare Collection

Quote for

Token Transit Validator &
Validator Software

To: Project Term Length Quote Valid Until
RTC Washoe 1 Year August 30,2024
Unit Price
Description (USD) Qty Years Total price
Hardware Validator (One-time cost)*
Total units for existing fleet (56 ACCESS and 68 Fixed Ro $2,000.00 124 1 $248,000.00
10% spares + 1 testing unit $2,000.00 13 1 $26,000.00
Flat surface cradle mount & power cord for testing $500.00 1 1 $500.00
* Includes 5 year warranty & mounting kit - - -
Hardware Installation (One-time cost) $800.00 124 1 $99,200.00
On-site survey Included - - -
On-site installation Included - - -
Custom mounting hardware Included - - -
Hardware Validation Service (Annuwg cost) $450.00 124 1 $55,800.00
Valldat_or software: Software that supports scanning & data included ) ) .
collection
Validator data reporting software ("Back Office"): data
dashboards on validated fares, including data on fare type, fare Included - - -
ID, rider type, service type, pass viability
Validator management software ("Back Office"): Validator
P Included - - -
management and monitoring dashboard
Customer success: project management of validator installation,
Included - - -

onboarding, and other agency-focused support

Total

$429,500.00
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https://55,800.00
https://99,200.00
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FTA REQUIRED CLAUSES

It is a requirement of the Federal Government that activities financed, in part, with Federal funds and
performed by a third party contractor and its subcontractors on behalf of a Federal grantee must be carried out
in accordance with applicable Federal requirements.

Activities performed under this Agreement, and any other prior or subsequent amendments thereto,
may be financed in part, by a grant from the United States Department of Transportation (DOT), Federal
Transit Administration (FTA) to the Regional Transportation Commission of Washoe County (RTC), and if so,
would therefore be subject to the applicable grant terms, conditions, and regulations. Accordingly, the
Contractor and its subcontractors performing activities under this Agreement must adhere to the Federal
requirements stated herein as a condition of satisfactory performance.

All subcontracts and subcontractors employed as a result of this Agreement are subject to the same
conditions and requirements as set forth herein unless specifically exempted. The Contractor shall ensure that
its subcontractors at all tiers are made aware of and comply with these Federal requirements. The Contractor
will be held liable for compliance failures by its subcontractors. Failure to comply will render the Contractor
responsible for damages and/or contract termination.

1- NO GOVERNMENT OBLIGATION TO THIRD PARTIES

A. The RTC and Contractor acknowledge and agree that, notwithstanding any concurrence by the
Federal Government in or approval of the solicitation or award of the underlying Agreement,
absent the express written consent by the Federal Government, the Federal Government is not
a party to the Agreement and shall not be subject to any obligations or liabilities to the RTC, the
Contractor, or any other party (whether or not a part to that Agreement) pertaining to any matter
resulting from the underlying Agreement.

B. The Contractor agrees to include the above clause in each subcontract financed in whole or in
part with Federal assistance provided by FTA. It is further agreed that the clause shall not be
modified, except to identify the subcontractor who will be subject to its provisions.

2- PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS
[49 U.S.C. § 5323(I) (1): 31 U.S.C. §§ 3801-3812; 18 U.S.C. § 1001; 49 C.F.R. part 31]

A. The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of
1986, as amended, 31 U.S.C. § 3801, et seq., and U.S. DOT regulations, “Program Fraud Civil
Remedies”, 49 C.F.R. Part 31, apply to its actions pertaining to the Agreement. Upon execution
of the Agreement, the Contractor certifies or affirms the truthfulness and accuracy of any
statement it has made, it makes, it may make, or causes to be made, pertaining to the Agreement
or the FTA assisted project for which the work is being performed. In addition to other penalties
that may be applicable, the Contractor further acknowledges that if it makes, or causes to be
made, a false, fictitious, or fraudulent claim, statement, submission, or certification, the Federal
Government reserves the right to impose the penalties of the Program Fraud Civil Remedies Act
of 1986 on the Contractor to the extent the Federal Government deems appropriate.

B. The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or
fraudulent claim, statement, submission, or certification to the Federal Government under a
contract connected with a project that is financed in whole or in part with Federal assistance
originally awarded by FTA under the authority of 49 U.S.C. § 5307, the Government reserves
the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5323(l)(1) on the
Contractor, to the extent the Federal Government deems appropriate.



C. The Contractor agrees to include the above two clauses in each subcontract financed in whole
or in part with Federal assistance provided by FTA. It is further agreed that the clauses shall not
be modified, except to identify the subcontractor who will be subject to the provisions.

3- ACCESS TO RECORDS AND REPORTS [49 U.S.C. § 5325(g); 2 C.F.R. § 200.333; 49 C.F.R.
part 633]

The following access to records requirements apply to the Agreement:

A. The Contractor agrees to provide the RTC, the FTA Administrator, the DOT Office of Inspector
General, Comptroller General of the United States, or any of their authorized representatives
access to any books, documents, papers, and records of the Contractor which are directly
pertinent to the Agreement for the purposes of making audits, examinations, excerpts, and
transcriptions, and as may be necessary for the RTC to meet its obligations under 2 CFR Part
200. This access includes timely and reasonable access to personnel for interviews and
discussions related to the records. This right of access is not limited to the required retention
period set forth in subsection C below, but continues as long as the records are retained.

B. The Contractor agrees to permit any of the foregoing  parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

C. The Contractor agrees to maintain all books, records, accounts, and reports required under the
Agreement for a period of not less than three years, except in the event of litigation or settlement
of claims arising from the performance of the Agreement, in which case the Contractor agrees
to maintain such materials until the RTC, the FTA Administrator, the Comptroller General, or any
of their duly authorized representatives, have disposed of all such litigation, appeals, claims, or
exceptions related thereto. The retention period commences after the RTC makes final payment
and all other pending contract matters are closed.

D. The Contractor shall include this clause in all subcontracts and shall require all subcontractors
to include the clause in their subcontracts, regardless of tier.

4 - FEDERAL CHANGES

The Contractor shall at all times comply with all applicable FTA regulations, policies, procedures, and
directives, including without limitation those listed directly or by reference in the Master Agreement
between the RTC and the FTA, as they may be amended or promulgated from time to time during the
term of the Agreement. The Contractor’s failure to so comply shall constitute a material breach of the
Agreement.

5- ENERGY CONSERVATION [42 U.S.C. 6321 et seq.; 49 C.F.R. part 622, subpart C]

The Contractor agrees to comply with the mandatory standards and policies relating to energy efficiency
that are contained in the State Energy Conservation Plan issued in compliance with the Energy Policy
and Conservation Act (42 U.S.C. § 6321, et seq.).

6 - CIVIL RIGHTS LAWS AND REGULATIONS

The Contractor agrees to comply with all applicable civil rights laws and regulations in accordance with
applicable federal directives. The Contractor agrees to include these requirements in each subcontract



financed in whole or in part with Federal assistance provided by FTA, modified only if necessary to
identify the affected parties. These include, but are not limited to, the following:

A. Nondiscrimination in Federal Public Transportation Programs:

Contractor shall prohibit discrimination on the basis of race, color, religion, national origin, sex
(including gender identity), disability, or age. Contractor shall prohibit the (i) exclusion from
participation in employment or a business opportunity for reasons identified in 49 U.S.C. § 5332;
(i) denial of program benefits in employment or a business opportunity identified in 49 U.S.C. §
5332; or (iii) discrimination identified in 49 U.S.C. § 5332, including discrimination in employment
or a business opportunity. Contractor shall follow the most recent edition of Federal Transit
Administration Circular 4702.1, “Title VI Requirements and Guidelines for Federal Transit
Administration Recipients,” to the extent consistent with applicable Federal laws, regulations,
requirements, and guidance, and other applicable Federal guidance that may be issued.

B. Nondiscrimination—Title VI of the Civil Rights Act

1.

Contractor shall prohibit discrimination on the basis of race, color, or national origin.

2. Contractor shall comply with (i) Title VI of the Civil Rights'/Act of 1964, as amended, 42 U.S.C.

§ 2000d et seq.; (i) U.S. Department of Transportation regulations, “Nondiscrimination in
Federally-Assisted Programs of the Department of Transportation—Effectuation of Title VI of
the Civil Rights Act of 1964,” 49 CFR Part 21;and (iii) Federal transit law, specifically 49
U.S.C. § 5332.

Contractor shall follow (i) the most recent-edition of Federal Transit Administration Circular
4702.1, “Title VI Requirements and Guidelines for Federal Transit Administration Recipients,”
to the extent consistent with applicable Federal laws, regulations, requirements, and
guidance; (ii) U.S. Department of Justice “Guidelines for the enforcement of Title VI, Civil
Rights Act of 1964,” 28 CFR 50.3; and (iii) all other applicable Federal guidance that may be
issued.

C. Equal Employment Opportunity

1.

Federal Requirements and Guidance. Contractor shall prohibit discrimination on the basis
of race, color, religion, sex, sexual orientation, gender identity, or national origin, and (i)
comply with Title Vil'of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000e et seq.;
(ii) facilitate compliance with Executive Order No. 11246, “Equal Employment Opportunity”
September 24, 1965, 42 U.S.C. § 2000e note, as amended by any later Executive Order that
amends or supersedes it in part and is applicable to Federal assistance programs; (iii) comply
with Federal transit law, specifically 49 U.S.C. § 5332; (iv) comply with Federal Transit
Administration Circular 4704.1 “Equal Employment Opportunity (EEO) Requirements and
Guidelines for Federal Transit Administration Recipients;” and (v) follow other Federal
guidance pertaining to equal employment opportunity laws, regulations, and requirements,
and prohibitions against discrimination on the basis of disability.

. Specifics. Contractor shall ensure that applicants for employment are employed and

employees are treated during employment without discrimination on the basis of their race,
color, religion, national origin, disability, age, sexual orientation, gender identity, or status as
a parent, as provided in Executive Order No. 11246 and by any later executive order that
amends or supersedes it, and as specified by U.S. Department of Labor regulations.
Contractor shall take affirmative action that includes but is not limited to (i) recruitment
advertising, recruitment, and employment; (ii) rates of pay and other forms of compensation;
(iii) selection for training, including apprenticeship, and upgrading; and (iv) transfers,
demotions, layoffs, and terminations. Contractor recognizes that Title VIl of the Civil Rights
Act of 1964, as amended, exempts Indian Tribes under the definition of “Employer.”
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3. Equal Employment Opportunity Requirements for Construction Activities. Contractor shall
comply, when undertaking “construction” as recognized by the U.S. Department of Labor,
with (i) U.S. Department of Labor regulations, “Office of Federal Contract Compliance
Programs, Equal Employment Opportunity, Department of Labor,” 41 CFR Chapter 60; and
(i) Executive Order No. 11246, “Equal Employment Opportunity in Federal Employment,”
September 24, 1965, 42 U.S.C. § 2000e note, as amended by any later executive order that
amends or supersedes it, referenced in 42 U.S.C. § 2000e note.

. Nondiscrimination on the Basis of Sex:

Title IX of the Education Amendments of 1972, as amended, 20 U.S.C. § 1681 et seq. and
implementing Federal regulations, “Nondiscrimination on the Basis of Sex in Education
Programs or Activities Receiving Federal Financial Assistance,” 49 CFR Part 25 prohibit
discrimination on the basis of sex.

. Nondiscrimination on the Basis of Age:

In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as amended,
29 U.S.C. §§ 621-634; Federal transit law at 49 U.S.C. § 5332; the Age Discrimination Act of
1975, as amended, 42 U.S.C. § 6101 et seq.; 49 CFR Part 90, and 29 CFR Part 1625, Contractor
agrees to refrain from discrimination for reason of age. In'addition, Contractor agrees to comply
with applicable Federal implementing regulations.

. Nondiscrimination on the Basis of Disability:

In accordance with Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794;
the Americans with Disabilities Act of 1990, as amended, 42 U.S.C. § 12101 et seq.; the
Architectural Barriers Act of 1968, as amended,; 42 U.S.C. § 4151 et seq.; and Federal transit
law at 49 U.S.C. § 5332, Contractor agrees that it will not discriminate against individuals on the
basis of disability. Contractor further agrees that it will comply with the requirements of U.S.
Equal Employment Opportunity Commission, “Regulations to Implement the Equal Employment
Provisions of the Americans with Disabilities Act,” 29 CFR Part 1630, pertaining to employment
of persons with disabilities. In addition, Contractor agrees to comply with applicable Federal
implementing regulations.

. Drug or Alcohol Abuse - Confidentiality and Other Civil Rights Protections:

To the extent applicable, Contractor agrees to comply with the confidentiality and civil rights
protections of the Drug Abuse Office and Treatment Act of 1972, as amended, 21 U.S.C. § 1101,
et seq., the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment, and
Rehabilitation Act of 1970, as amended, 42 U.S.C. § 4541, et seq., and the Public Health Service
Act, as amended, 42 U.S.C. §§ 290dd-290dd-2.

. Access to Services for Persons with Limited English Proficiency:

Contractor agrees to promote accessibility of public transportation services to persons with
limited understanding of English by following Executive Order No. 13166, “Improving Access to
Services for Persons with Limited English Proficiency,” 42 U.S.C. § 2000d-1 note, and U.S. DOT
Notice, “DOT Policy Guidance Concerning Recipients’ Responsibilities to Limited English
Proficiency (LEP) Persons,” 70 Fed. Reg. 74087, Dec. 14, 2005.

INCORPORATION OF FTA TERMS

The preceding provisions include, in part, certain standard terms and conditions required by DOT,
whether or not expressly set forth in the preceding contract provisions. All contractual provisions
required by DOT, as set forth in FTA Circular 4220.1F, and FTA’'s Master Agreement, are hereby
incorporated by reference. Anything to the contrary herein notwithstanding, all FTA mandated terms



shall be deemed to control in the event of a conflict with other provisions contained in this Agreement.
The Contractor shall not perform any act, fail to perform any act, or refuse to comply with any RTC
requests which would cause the RTC to be in violation of the FTA terms and conditions.
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9.

C.

SAFE OPERATION OF MOTOR VEHICLES [23 U.S.C. part 402; Executive Order No. 13043;
Executive Order No. 13513; U.S. DOT Order No. 3902.10]

Seat Belt Use. Contractor is encouraged to adopt and promote on-the-job seat belt use policies
and programs for its employees and other personnel that operate company-owned vehicles,
company-rented vehicles, or personally operated vehicles. The terms “company-owned” and
“‘company-leased” refer to vehicles owned or leased either by Contractor or the RTC.

Distracted Driving. Contractor agrees to adopt and enforce workplace safety policies to decrease
crashes caused by distracted drivers, including policies to ban text messaging while using an
electronic device supplied by an employer, and driving a vehicle the driver owns or rents, a
vehicle Contactor owns, leases, or rents, or a privately-owned vehicle when on official business
in connection with the work performed under this Agreement.

Contractor shall require the inclusion of these requirements in subcontracts of all tiers.

PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE
SERVICES OR EQUIPMENT [2 CFR § 200.216]

Contractor is prohibited from obligating or expending loan or grant funds to:

A.

B.

Procure or obtain;

Extend or renew a contract to procure or obtain; or

C. Enter into a contract (or extend or.renew a contract) to procure or obtain equipment, services,

or systems that use covered telecommunications equipment or services as a substantial or
essential component of any system, or as critical technology as part of any system. As described
in Public Law 115-232, . section 889, covered telecommunications equipment is
telecommunications  equipment produced by Huawei Technologies Company or ZTE
Corporation (or any subsidiary or affiliate of such entities).

1. For the purpose of public safety, security of government facilities, physical security
surveillance of critical infrastructure, and other national security purposes, video surveillance
and telecommunications equipment produced by Hytera Communications Corporation,
Hangzhou Hikvision Digital Technology Company, or Dahua Technology Company (or any
subsidiary or affiliate of such entities).

2. Telecommunications or video surveillance services provided by such entities or using such
equipment.

3. Telecommunications or video surveillance equipment or services produced or provided by
an entity that the Secretary of Defense, in consultation with the Director of the National
Intelligence or the Director of the Federal Bureau of Investigation, reasonably believes to be
an entity owned or controlled by, or otherwise connected to, the government of a covered
foreign country.
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NOTICE TO FTA AND U.S. DOT INSPECTOR GENERAL OF INFORMATION RELATED TO
FRAUD, WASTE, ABUSE, OR OTHER LEGAL MATTERS [FTA Master Agreement (28),
Section 39(b)]

Notification to FTA; Flow Down Requirement. If a current or prospective legal matter that may affect

the Federal Government emerges, Contractor must promptly notify RTC, which will promptly notify the
FTA Chief Counsel and FTA Regional Counsel for the Region in which RTC is located. Contractor must
include an equivalent provision in its sub-agreements at every tier, for any agreement that is a “covered
transaction” according to 2 C.F.R. §§ 180.220 and 1200.220.

A. The types of legal matters that require notification include, but are not limited to, a major dispute,

1 -

breach, default, litigation, or naming the Federal Government as a party to litigation or a legal
disagreement in any forum for any reason.

Matters that may affect the Federal Government include, but are not limited to, the Federal
Government’s interests in the Award, the accompanying Underlying Agreement, and any
Amendments thereto, or the Federal Government’s administration or enforcement of federal
laws, regulations, and requirements.

. Additional Notice to U.S. DOT Inspector General. Contractor must promptly notify RTC, which

will promptly notify the U.S. DOT Inspector General in addition 'to the FTA Chief Counsel or
Regional Counsel for the Region in which RTC is located,.if Contractor has knowledge of
potential fraud, waste, or abuse occurring on a project receiving assistance from FTA. The
notification provision applies if a person has:or may have submitted a false claim under the False
Claims Act, 31 U.S.C. § 3729, et seq., or has or.may have committed a criminal or civil violation
of law pertaining to such matters as fraud, conflict of interest, bid rigging, misappropriation or
embezzlement, bribery, gratuity, or similar misconduct involving federal assistance. This
responsibility occurs whether the project is subject to this Agreement or another agreement
involving a principal, officer, employee, agent, or Third Party Participant of Contractor. It also
applies to subcontractors at any tier. Knowledge, as used in this paragraph, includes, but is not
limited to, knowledge of a criminal or civil investigation by a Federal, state, or local law
enforcement or other investigative agency, a criminal indictment or civil complaint, or probable
cause that could support-a criminal indictment, or any other credible information in the
possession of Contractor. In this paragraph, “promptly” means to refer information without delay
and without change. This netification provision applies to all divisions of Contractor, including
divisions tasked with law enforcement or investigatory functions.

GOVERNMENT-WIDE DEBARMENT AND SUSPENSION [2 C.F.R. part 180; 2 C.F.R part
1200; 2 C.F.R. § 200.213; 2 C.F.R. part 200 Appendix Il (I); Executive Order 12549; Executive
Order 12689]

Contractor shall comply and facilitate compliance with U.S. Department of Transportation
regulations, “Non-procurement Suspension and Debarment,” 2 CFR Part 1200, which adopts
and supplements the U.S. Office of Management and Budget “Guidelines to Agencies on
Government wide Debarment and Suspension (Non-procurement),” 2 CFR Part 180. These
provisions apply to each contract at any tier of $25,000 or more, and to each contract at any tier
for a federally required audit (irrespective of the contract amount), and to each contract at any
tier that must be approved by a Federal Transit Administration official irrespective of the contract
amount. As such, Contractor shall verify that its principals, affiliates, and subcontractors are
eligible to participate in this federally funded contract and are not presently declared by any
Federal department or agency to be:



Debarred from participation in any federally assisted award;

Suspended from participation in any federally assisted award;

Proposed for debarment from participation in any federally assisted award;
Declared ineligible to participate in any federally assisted award;
Voluntarily excluded from participation in any federally assisted award; or
Disqualified from participation in any federally assisted award.

IS o

B. Contractor certifies that it and/or its principals, affiliates, and subcontractors are not currently
debarred or suspended. Contractor shall promptly inform the RTC of any change in the
suspension or debarment status of Contractor or its principals, affiliates, and subcontractors
during the term of the Agreement. Further, Contractor shall include a provision requiring
compliance with the requirements of 2 CFR Part 180, Subpart C, as supplemented by 2 CFR
Part 1200 in its lower-tier covered transactions.

C. The certification in this clause is a material representation of fact relied upon by RTC. Ifitis later
determined by the RTC that Contractor knowingly rendered an erroneous certification, in addition
to remedies available to the RTC, the Federal Government'may pursue available remedies,
including but not limited to suspension and/or debarment.

D. Contractor agrees to comply with the requirements of 2 CFR Part 180, Subpart C, as
supplemented by 2 CFR Part 1200, throughout the term of the Agreement.

12- LOBBYING RESTRICTIONS [31 U.S.C. § 1352; 2 C.F.R. § 200.450; 2 C.F.R. part 200 appendix
Il (J); 49 C.F.R. part 20]

Contractors who apply or bid for an award of $100,000 or more shall file the certification required by 49
C.F.R. Part 20, "New Restrictions on Lobbying." Each tier certifies to the tier above that it will not and
has not used Federal appropriated funds to pay. any person or organization for influencing or attempting
to influence an officer or employee of any agency, a member of Congress, officer or employee of
Congress, or an employee of a member.of Congress in connection with obtaining any Federal contract,
grant, or any other award covered by 31.U.S.C. § 1352. Each tier shall also disclose the name of any
registrant under the Lobbying Disclosure Act of 1995 who has made lobbying contacts on its behalf
with non-Federal funds with respect to that Federal contract, grant or award covered by 31 U.S.C. §
1352. Such disclosures are forwarded from tier to tier up to the RTC.

13- CONTRACT WORK HOURS AND SAFETY STANDARDS ACT—NON-CONSTRUCTION

A. Contractor shall comply with all Federal laws, regulations, and requirements providing wage and
hour protections for non-construction employees, in accordance with 40 U.S.C. § 3702, Contract
Work Hours and Safety Standards Act, and other relevant parts of that Act, 40 U.S.C. § 3701 et
seq., and U.S. Department of Labor regulations, “Labor Standards Provisions Applicable to
Contracts Covering Federally Financed and Assisted Construction (also Labor Standards
Provisions Applicable to Non-construction Contracts Subject to the Contract Work Hours and
Safety Standards Act),” 29 CFR Part 5.

B. Contractor shall maintain payrolls and basic payroll records during the course of the work and
shall preserve them for a period of three (3) years from the completion of the Agreement for all
laborers and mechanics, including guards and watchmen, working on the Agreement. Such
records shall contain the name and address of each such employee, social security number,
correct classifications, hourly rates of wages paid, daily and weekly number of hours worked,
deductions made, and actual wages paid.



C. Such records maintained under this section shall be made available by Contractor for inspection,
copying, or transcription by authorized representatives of the Federal Transit Administration and
the U.S. Department of Labor, and Contractor will permit such representatives to interview
employees during working hours on the job.

D. Contractor shall require the inclusion of the language of this section in subcontracts of all tiers.

14 - CLEAN WATER REQUIREMENTS [33 U.S.C. §§ 1251-1387; 2 C.F.R. part 200, Appendix Il
(G)]

A. The Contractor agrees to comply with all applicable standards, orders, or regulations issued
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. § 1251, et seq. The
Contractor agrees to report each violation to the RTC and understands and acknowledges that
the RTC will, in turn, report each violation as required to assure notification to FTA and the
appropriate EPA Regional Office.

B. The Contractor also agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by FTA.

15- CLEAN AIR ACT [42 U.S.C. §§ 7401 — 7671q; 2 C.F.R. part 200, Appendix Il (G)]

A. The Contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401, et seq. The Contractor agrees
to report each violation to the RTC and understands and agrees that the RTC will, in turn, report
each violation as required to assure notification to FTA and the appropriate EPA Regional Office.

B. The Contractor also agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by FTA.

16 - CARGO PREFERENCE [46 U.S.C. § 55305; 46 C.F.R. part 381]

If the Contractor uses Federal funds to purchase any capital items from foreign sources under the
Agreement, the Contractor'agrees:

A. To utilize privately owned United States-flag commercial vessels to ship at least 50 percent of
the gross tonnage (computed separately from dry bulk carriers, dry cargo liners, and tankers)
involved, whenever shipping any equipment, materials, or commodities pursuant to this Contract
to the extent such vessels are available at fair and reasonable rates for United States-flag
commercial vessels.

B. To furnish within 20 working days following the date of loading for shipments originating within
the United States, or within 30 working days following the date of loading for shipment originating
outside of the United States, a legible copy of a rated, “on-board” commercial ocean bill-of-lading
in English for each shipment of cargo described in subsection A above to the RTC (through the
Contractor in case of a subcontractor bill-of-lading) and to the Division of National Cargo, Office
of Market Development, Maritime Administration, 400 Seventh Street, S.W., Washington, D.C.
20590, marked with appropriate identification of the project.

C. To include these requirements in all subcontracts issued pursuant to the Agreement which may
involve the transport of equipment, materials, or commodities by ocean vessel.



17 - GEOGRAPHIC INFORMATION AND RELATED SPATIAL DATA

If the work or related activity directly or indirectly involves spatial data, or geographic information
systems, Contractor shall follow U.S. Office of Management and Budget Circular A-16, “Coordination
of Geographic Information and Related Spatial Data Activities,” August 19, 2002, and U.S. Office of
Management and Budget Circular A-16 Supplemental Guidance, “Geospatial Line of Business,”
November 10, 2010.



REQUIRED FEDERAL CERTIFICATIONS



AFFIDAVIT OF NON-COLLUSION

I hereby swear (or affirm) under penalty of perjury:

1. That I am the Bidder (if the Bidder is an individual, a partner in the Bid (if the Bidder is a partnership) or an
officer or employee of the bidding corporation having authority to sign on its behalf (if the Bidder is a
corporation);

2. That the attached Bid or Bids has been arrived at by the Bidder independently and have been submitted
without collusion and without any agreement, understanding or planned common course of action with any
other vendor of materials, supplies, equipment or service described in the Invitation for Bid, designed to
limit independent Bids or competition;

3. That the contents of the Bid or Bids has not been communicated by the Bidder or its employees or agents to
any person not an employee or agent of the Bidder or its surety on any bond furnished with the Bid or Bids
and will not be communicated to any such person prior to the official opening of the Bid or Bids; and

4. That I have fully informed myself regarding the accuracy of the statements made in the affidavit.

Firm Name:

Signed:

Print:

Date:




CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
OTHER INELIGIBILITY AND VOLUNTARY EXCLUSION

certify to the best of my knowledge and belief, that the

contractor/primary participant and principals:

1.

Are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded
from covered transactions by any federal department or agency;

Have not, within a three-year period preceding this Bid, been convicted of or had a civil judgment rendered
against them for commission of a fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public function (federal, state or local) transaction or contract under a public
transaction; violation of federal or state antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements or receiving stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (federal,
state or local) with commission of any of the offenses enumerated in paragraph (2) of this certification; and

Have not, within a three-year period preceding this bid, had one or‘more public transactions (federal, state, or
local) terminated for cause or default.

[Where the Contractor is unable to certify to any of the statements in this certification, such Contractor shall

attach an explanation to this Bid.]

| DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE
CONTENTS OF THE FOREGOING DOCUMENT ARE TRUE AND CORRECT, AND THAT | AM
AUTHORIZED, ON BEHALF OF THE ABOVE FIRM, TO MAKE THIS AFFIDAVIT.

Contractor Name:

Signature:

Print:

Date:




CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans and Cooperative Agreements 49 C.F.R. Part 20 that: The undersigned
Contractor certifies, to the best of his or her knowledge and belief,

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form—LLL, “Disclosure Form to
Report Lobbying,” in accordance with its instructions as amended by “Government wide Guidance for New
Restrictions on Lobbying,” 61 Fed. Reg. 1413 (1/19/96).

(3) The undersigned shall require that the language of this certification beincluded in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and
cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by 31 U.S.C. §1352 (as amended by the Lobbying Disclosure Act of 1995). Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure or fails to file
or amend a required certification or disclosure form shall be subject to a civil penalty or not less than $10,000 and
not more than $100,000 for each such expenditure or failure.

The Contractor, , certifies or affirms the truthfulness and accuracy of each statement
of its certification and disclosure,.if any. In addition, the Contractor understands and agrees that the provisions of 31
U.S.C. § 3801, et seq., apply to this certification and disclosure, if any.

Signature of Contractor’s Authorized Official:

Name and Title of Contractor’s Authorized Official:

Date:




Meeting Date: 7/19/2024 Agenda Item: 5.1.
To: Regional Transportation Commission

From: Xuan Wang, PHD, PE, PTP, RSP2, Planning Manager

SUBJECT: 2050 Regional Transportation Plan, Amendment No. 3

RECOMMENDED ACTION

Conduct a public hearing regarding approval of Amendment No. 3 to the 2050 Regional Transportation
Plan (RTP); adopt a resolution approving Amendment No. 3 to the 2050 Regional Transportation Plan
(RTP).

BACKGROUND AND DISCUSSION

RTC staff is proposing Amendment No. 3 to the 2050 RTP to change the project schedule for a project led
by the Nevada Department of Transportation (NDOT). The project operational and capacity improvements
to 1-80 between Vista Boulevard and USA Parkway is being updated to reflect the new construction
schedule. Although the project will still fall within the RTP’s 2031 — 2050 project time period, the model
year for the project is required to mirror the change in schedule from 2050 to 2040.

An air quality conformity analysis for the proposed RTP amendment is required as the project is a capacity
project and is therefore not exempt from transportation conformity requirements. An air quality conformity
analysis was conducted as a part of the RTP amendment process. Emissions were estimated using EPA’s
MOVES4 model and compared with the Motor Vehicle Emission Budgets. The air quality conformity
analysis report was updated to reflect the change and included in the RTP amendment. Based on existing
and planned commitments, the air quality analysis demonstrates that the required air quality conformity
determination can be made. The RTP is shown to be in conformance with federal air quality regulations.
The Interagency Air Quality Consultation Group met on June 18, 2024 and subsequently recommended
approval of the air quality analysis.

A public comment period (June 26, 2024 — July 16, 2024) preceded this public hearing. The draft
documents were posted on the agency website, and a notice was published in the Reno Gazette-Journal,
Sparks Tribune, and El Sol de Nevada per the RTC Public Participation Plan. No comments have been
received as of the drafting of this staff report.
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The Technical Advisory Committee (TAC) and the Citizens Multimodal Advisory Committee (CMAC)
met on July 8th and 10th, 2024, respectively, with TAC recommending approval of the amendment. The
CMAC received a presentation on the RTP Amendment #3, where they discussed regional transit connector
options to the TRI Center, a transit-first approach, external partnerships, and safety on 1-80.

FISCAL IMPACT

Funding for the project cost estimates in the proposed amendment has been budgeted based on anticipated
federal, state, and local revenue sources.

PREVIOUS BOARD ACTION

01/19/2024  Approved resolution adopting Amendment No. 2 to the 2050 RTP.
01/20/2023  Approved resolution adopting Amendment No. 1 to the 2050 RTP.
03/19/2021  Approved resolution adopting the 2050 RTP.



RESOLUTION 24-09

RESOLUTION AUTHORIZING THE ADOPTION OF AMENDMENT NO. 3
TO THE 2050 REGIONAL TRANSPORTATION PLAN (RTP) FOR THE
RENO-SPARKS URBANIZED AREA.

WHEREAS, Title 23 Code of Federal Regulations, Part 450, and Title 49 Code of
Federal Regulations, Part 613, require the preparation of a Regional Transportation Plan (RTP)
by the Metropolitan Planning Organization (MPO); and

WHEREAS, the Regional Transportation Commission of Washoe County (RTC) has
been designated as the Metropolitan Planning Organization (MPO) for the Reno-Sparks
Urbanized Area of Washoe County; and

WHEREAS, RTC, through the conduct of a continuing, comprehensive and
coordinated transportation planning process and in conformance with all applicable federal
requirements, has prepared Amendment No. 3 to the 2050 Regional Transportation Plan
(RTP); and

WHEREAS, RTC finds that pursuant to Title 40 of the Code of Federal Regulations,
Part 93, this amendment to the 2050 Regional Transportation Plan conforms with the intent of
the State Air Quality Implementation Plan; and,

WHEREAS, RTC finds that Amendment No. 3 to the 2050 Regional Transportation
Plan has been prepared through a process of community and agency coordination and
participation in accordance with the RTC’s adopted Public Participation Plan;

NOW, THEREFORE, BE IT RESOLVED BY THE REGIONAL

TRANSPORTATION COMMISSION OF WASHOE COUNTY that the Regional
Transportation Commission does hereby adopt and endorse the 2050 Regional Transportation
Plan.

CERTIFICATE

The undersigned, duly qualified Chairperson of the Regional Transportation Commission,
certifies that the foregoing is a true and correct copy of a resolution adopted at a legally
convened meeting held on July 19, 2024.

Ed Lawson, Chair
Regional Transportation Commission



Meeting Date: 7/19/2024 Agenda Item: 6.1.
To: Regional Transportation Commission

From: Paul Nelson, Government Affairs Officer

SUBJECT: 83rd Session of the Nevada Legislature Discussion

RECOMMENDED ACTION

Discuss and provide potential direction to staff regarding any legislative measures to be considered by the
83rd Session of the Nevada Legislature (2025).

BACKGROUND AND DISCUSSION

Michael Hillerby of Kaempfer Crowell, Ltd., is RTC's government affairs representative to the Nevada
Legislature and will present legislative measures and issues of interest to the Board that may be considered
during the 83rd Session of the Nevada Legislature.

FISCAL IMPACT

Funding for this item is included in the approved FY 2025 budget, and there is no additional cost to this
item.

PREVIOUS BOARD ACTION

There has been no previous Board action taken.



Meeting Date: 7/19/2024 Agenda Item: 6.2.
To: Regional Transportation Commission

From: Amanda Callegari, Engineering Manager

SUBJECT: Arlington Avenue Bridges Project - Construction Manager-at-Risk (CMAR)
Construction Contract

RECOMMENDED ACTION

Approve a Construction Manager-at-Risk (CMAR) contract with Granite Construction Company for the
construction of the Arlington Avenue Bridges Project for a Guaranteed Maximum Price of $32,340,102.

BACKGROUND AND DISCUSSION

On June 16, 2023, the RTC Board authorized RTC staff to pursue efforts to deliver the Arlington Avenue
Bridges Project (“Project”) using the Construction Manager-at-Risk (CMAR) project delivery method.

The CMAR delivery method involves procuring a general contractor with specialized experience to serve
as a construction manager who assists the RTC in designing the Project during the pre-construction phase,
and then constructing the Project if a construction price, as validated by an Independent Cost Estimator
(ICE), is agreed upon by the contractor and the RTC. If those efforts are successful, RTC and the general
contractor would then enter into a construction services agreement under which the general contractor
would construct the project. The CMAR delivery method is statutorily authorized in NRS 338.1685 et seq.,
and federal law and regulations.

RTC issued “RTC 23-15 Request for Proposal (RFP)” on August 9, 2023. RTC received proposals to
perform pre-construction services from the following firms: Ames Construction, Granite Construction
Company, and Q&D Construction. Granite Construction Company (“Granite”) was selected as the
highest-ranked construction manager. The RTC Board approved the contract with Granite for CMAR pre-
construction services at the October 2023 RTC Board Meeting.

Throughout the pre-construction phase, Granite independently reviewed the plans, specifications, and
quantities at various design stages. Risk and innovation workshops were held to identify and mitigate risks
while implementing innovations with the overall goal of reducing project cost, improving delivery
schedule, and enhancing quality. Several resolution meetings were then held to clarify quantities and type
of work required to ensure that estimates were being prepared using the same assumptions. Estimates for
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level of effort and types of materials and methods were reviewed and discussed. The estimates were then
modified to reflect agreement on pricing assumptions.

Some of the innovations that were implemented through the CMAR process include using precast concrete
elements, changing the footings from drilled shafts to spread footings, and redesign of drainage culverts.
Implementation of these proposed innovations accelerated the proposed construction schedule, reduced
construction costs, and mitigated risks associated with noise impacts, complications associated with
construction of drilled shafts, and uncertainties that accompany multiple in-river work seasons.

The project team completed the final design and pre-construction phase in June 2024. Upon completion,
Granite developed a final construction price proposal for review by the RTC and the Project’s independent
cost estimator (ICE). RTC staff evaluated Granite’s GMP submission and found the bid to be reasonable
and in-range of the ICE’s bid as well as the Engineer’s Estimate.

In accordance with NRS 338.1696, the pricing methodology negotiated by the parties for the construction
work is a “Guaranteed Maximum Price” of $32,340,102.00 consisting of the cost of the work, a CMAR
fee, a risk register account, and an owner contingency amount. The cost of the work is $25,102,021.00
and the CMAR fee is $4,173,076.00, which includes profit and overhead. The risk reserve account of
$3,065,005.00 provides a maximum amount of funds that Granite can access if specifically identified
events occur; the risk reserve account may or may not need to be expended depending on the occurrence
or non-occurrence of those events.

At the conclusion of the negotiations, the difference between Granite’s final proposal for the cost of work
and CMAR fee was roughly 5.2% higher than the ICE’s estimate. RTC staff has concluded that the
Guaranteed Maximum Price is fair and reasonable because of the challenges and risks involved with
construction of the project, and Granite’s proposed strategy to complete the in-water work within one in-
river season.

Any costs of the project in excess of the Guaranteed Maximum Price are the responsibility of Granite
unless the cost increase qualifies as a “Compensable Delay” or “Compensable Event” under the terms of
the contract and meets the criteria for a Change Order in the contract.

Upon approval of this contract, Granite will begin procurement of materials with an estimated construction
notice to proceed in early May 2025 and anticipated construction completion in June 2026.

FISCAL IMPACT

The Project is funded using Federal and Local Fuel Tax funds. $2,000,000 in Federal Congressional
Directed Funds with a (95/5) local match requirement, $7,000,000 in Federal RAISE Grant funds Local
with a (60/40) local match requirement, $5,900,000 in Federal Surface Transportation Block Grant (STGB)
funds with a (95/5) local match requirement and Local Fuel Tax funds for this project is included in the
approved FY 2024 and FY 2025 budget.


https://3,065,005.00
https://4,173,076.00
https://25,102,021.00
https://32,340,102.00
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PREVIOUS BOARD ACTION

11/17/2022

6/16/2023

10/20/2023

10/20/2023

10/20/2023

Acknowledged receipt of a report regarding the Arlington Avenue Bridges Replacement
Project.

Authorized staff to pursue efforts to deliver the Arlington Avenue Bridges Project using the
Construction Manager at Risk (CMAR) project delivery method, on a parallel path with
planned and ongoing efforts to use the Design-Bid-Build project delivery method.
Approved a contract with Innovative Contracting and Engineering LLC for independent cost
estimating services related to the Arlington Avenue Bridges Construction Manager at Risk
(CMAR) Project, in an amount not-to-exceed $249,377.

Approved Amendment No. 1 to the contract with Avenue Consultants, Inc., for professional
services and program management of the Construction Manager at Risk (CMAR) pre-
construction process for the Arlington Avenue Bridge Replacement Project, in an amount
not-to-exceed $291,445.45 for a new total not-to-exceed amount of $352,419.45.
Approved a contract with Granite Construction Inc., for Construction Manager at Risk
(CMAR) pre-construction services for the Arlington Avenue Bridges Project, in an amount
not-to-exceed $449,980.60.


https://449,980.60
https://352,419.45
https://291,445.45
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CONSTRUCTION CONTRACT

This agreement (this “Agreement”) is entered into this day of 2024, by

and between the Regional Transportation Commission of Washoe County (“RTC”) and Granite
Construction Company (“Contractor”), a company authorized to do business in Nevada, for the

construction of the Arlington Avenue Bridges Project (the “Project”).

WHEREAS, the RTC conducted a competitive procurement process in accordance with Nevada
State law pursuant to Request for Proposals (RFP) RTC # to select a contractor to provide
Construction Manager at Risk/General Contractor services for the pre-construction and

construction phases of the Project.

WHEREAS, the Contractor was determined to be the highest ranked proposer in that competitive

procurement process and was selected to provide pre-construction services.

WHEREAS, the RTC and the Contractor entered into a Pre-Construction Services Agreement on
October _, 2023, which established the terms, conditions, and scope of work for the pre-
construction services and also provided that the Contractor may perform the construction work
on the Project if the RTC and the Contractor were able to agree subsequently upon the

construction price for that construction work and other contract terms and conditions.

WHEREAS, in accordance with the terms of the Pre-construction Services Agreement and
applicable State law, the RTC and the Contractor have now negotiated and agreed upon a
construction price for the construction work and the other terms and conditions to apply to that

work.

NOW, THEREFORE, the RTC and the Contractor mutually agree as follows:



SEC. 1. DEFINITIONS
As used in this Agreement:

Acceptance or Accepted. The term “Acceptance” and “Accepted” means written notice from the

RTC indicating that a particular Contractor submittal, plan, or element of the Work appears to
comply with the Contract Documents. Acceptance shall not (1) shift any risk to the RTC or relieve
the Contractor of its obligations or liabilities under the Contract Documents; (2) be construed as
a waiver by the RTC of any non-compliance or breach by the Contractor; or (3) be construed as
a warranty by the RTC that the Contractor’'s methods will succeed or will be the most efficient or

economical method of accomplishing the Work.

Agreement or Construction Contract. The terms “Agreement” and “Construction Contract’

mean this Construction Contract for the Project and the Work.

Change. The term “Change” means an alteration, modification, deletion or addition to the Work,

this Agreement or the other Contract Documents.

Change Notice. The term “Change Notice” means a notice from RTC to the Contractor

describing a proposed Change, as further described in this Agreement.

Change Order. The term “Change Order” means a written order issued by the RTC that directs

a Change to the Work or to the Contract Documents.

Changed Work. The term “Changed Work” means a specific element of the Work that is the

subject of a Change.

CMAR Fee. The term “CMAR Fee” means the compensation to the Contractor, as applicable, in
amounts equal to profit of 12% of the Cost of the Work that is self-performed by the Contractor;
profit of 6% of the Cost of the Work that is performed by Subcontractors; and 6% of the Cost of
the Work for general and administrative costs, home, branch and regional office overhead

(including support staff).

Compensable Delay. The term “Compensable Delay” means an Excusable Delay for which the

Contractor is entitled to an equitable adjustment in the Construction Price and Contract Time, as

further described in Section 14.



Compensable Event. The term “Compensable Event” means an action or event for which the

Contractor is entitled to an equitable adjustment in Construction Price but not Contract Time, as

further described in Section 14.

Completion Deadlines. The term “Completion Deadlines” means the dates established in

Section 5 for Substantial Completion, Punch List Completion, and Final Acceptance, as the case

may be.

Construction Price. The term “Construction Price” means the total not-to-exceed amount, as

agreed upon by the Parties, that will potentially be paid by the RTC to the Contractor for the
completion of the Work, as set forth in Section 6. The Construction Price is the sum of the Cost
of the Work, the CMAR Fee, and the Risk Register Account, and constitutes a Guaranteed
Maximum Price (GMP).

Contract Documents. The term “Contract Documents” means the entire set of terms, conditions,

and requirements that collectively constitute the obligations of the Contractor in the performance
of the Work, specifically including the following documents and materials, set forth hereafter in

their order of precedence:
1. This Agreement
2. The Exhibits to this Agreement
3.  The Special Provisions
4.  The Special Technical Specifications
5.  The Supplemental General Provisions
6. NDOT Standard Specifications for Road and Bridge Construction (2014)
7. The Plans
8.  Standard Specifications for Public Works Construction (SSPWC) (2012)
9. NDOT Standard Plans for Road and Bridge Construction (2022)

10. The Pre-Construction Services Agreement



Contract Time. The term “Contract Time” means the total number of Working Days, commencing

on date specified in NTP#2, that the Contractor is allowed to achieve Substantial Completion of
the Work.

Contractor. The term “Contractor” means Granite Construction Company.

Cost of the Work. The term “Cost of the Work” means the price for time, materials, and related
costs of the Work described in Exhibit C hereto.

CPM Schedule. The term “CPM Schedule” means the Contractor’'s cost loaded construction

schedule that includes the planned sequence of activities showing the interrelationships and
dependencies of the elements that comprise the Work, i.e., individual tasks, number of days
required to perform each task, and their logical relationship to complete the Work within the
Contract Time. The CPM Schedule includes the entire time for the Project, from Notice to Proceed
through the Completion Deadlines. The CPM Schedule is attached as Exhibit A.

Day or Days. The terms “Day” or “Days” means calendar days, unless otherwise specifically

noted as “Working Days”.

DBE Performance Plan. The term “DBE Performance Plan” means the Contractor’s plan to meet

the disadvantaged business enterprise (DBE) goals and requirements for the construction of the
Project, attached as Exhibit G.

Deficient and Deficiency. The terms “Deficient” and “Deficiency” mean any defect, unapproved
deviation, omission, or other problem, relating to materials, workmanship, or construction, that

results in the Work (or a specified portion thereof) not complying with the Contract Documents.

Differing Site Conditions. The term “Differing Site Conditions” means sub-surface and/or latent

conditions encountered at the Worksite which differ materially from those shown on the Plans or

ordinarily encountered in the area of the Project.

Excusable Delay. The term “Excusable Delay” means an act or event that causes an identifiable

and measurable delay or disruption in the CPM Schedule and serves as the basis for an extension

in Contract Time, as further described in Section 14.
FHWA. The term “FHWA” means the Federal Highway Administration.

Final Acceptance. The term “Final Acceptance” means written notice from the RTC accepting

the Work and determining that all required tasks and elements of the Work have been completed



in compliance with the requirements and standards in the Contract Documents, as evidenced in

the Notice of Completion issued by the RTC.

Float. The term “Float” means the difference between the early completion time and the late
completion time for an activity on the CPM Schedule. Neither the Contractor nor the RTC shall

own the Float or any activity or group of activities in the schedule.

Force Majeure. The term “Force Majeure” means an extraordinary and unforeseen event or

circumstance that is beyond the control of the Contractor, not due to any act or omission by the
Contractor, and could not have been avoided by the exercise of due diligence by the Contractor,
including but not limited to war, riot, crime or criminal acts, terrorism, epidemic, weather, labor
disturbances, acts of a public enemy (foreign or domestic), or an event described by the legal
term “act of God” (i.e., flood, tornadoes, earthquakes, volcanic eruption, discovery of a threatened
or endangered species, or other unforeseeable conditions of nature), that prevents the Contractor

from fulfilling its obligations under this Agreement.

Goods. The term “Goods” means equipment, materials, and products incorporated into or
necessary to perform the Work, or otherwise furnished by the Contractor in accordance with the

Contract Documents.

Governing Body of the RTC. The term “Governing Body of the RTC” or “RTC Governing Body”

refers to the elected representatives of the entities of Washoe County, Nevada, and the Cities of

Reno and Sparks, Nevada, who make up the voting membership of the RTC.

Guaranteed Maximum Price (GMP). The term “Guaranteed Maximum Price (GMP)” means the

maximum amount agreed upon by the RTC and the Contractor for performance of all of the Work,
absent Change Orders. The Contractor will be compensated for the agreed upon costs of the

work, plus a fee, subject to a ceiling price, as authorized in NRS 338.1696.

Hazardous Material. The term “Hazardous Material” means any substance, product, waste, or

other material, such as hydrocarbon products or asbestos, that is defined as “hazardous material”,
“hazardous substances”, or “hazardous waste” under any applicable Federal or State statute or

regulation.

Key Personnel. The term “Key Personnel” means the Contractor’s personnel identified in Exhibit
E.

NDOT. The term “NDOT” means the Nevada Department of Transportation.



Notice of Completion. The term “Notice of Completion” means the notice from the RTC to the

Contractor reflecting the RTC’s determination that the requirements for Final Acceptance have

been satisfied, as further described in this Agreement.

Notice to Proceed (NTP). The terms “Notice to Proceed (NTP)” means written notice from the

RTC to the Contractor authorizing and directing the Contractor to proceed with the Work (or a

specific portion thereof) under this Agreement, as further described in Section 2.
Parties. The term “Parties” means the RTC and the Contractor.

Plans. The term “Plans” means the plans, profiles, design drawings, diagrams and design

specifications which describe and delineate the standards and criteria for the Work.

Pre-construction Services Agreement. The term “Pre-construction Services Agreement’

means the agreement between the RTC and the Contractor for the Pre-construction Services.

Pre-construction Services. The terms “Pre-construction Services” means the services

performed by the Contractor during the pre-construction phase of the Project pursuant to the Pre-

construction Services Agreement
Project. The term “Project” means the Arlington Avenue Bridges Project.
Public Work. The term “Public Work” has the meaning given that term in NRS 388.010.

Punch List. The term “Punch List” means the list of items, as established by the RTC, which
remain to be completed after Substantial Completion and constitute a condition on Final
Acceptance. Punch List items are generally limited to minor incidental items of Work that must be
completed as a condition of meeting all Agreement requirements, but have no adverse impact on

safety, use, or operability of the Project.

Punch List Completion. The term “Punch List Completion” means the completion of all Punch

List items established at Substantial Completion as pre-requisitions to Final Acceptance of the
Work.

Request for Change (RFC). The terms “Request for Change” and “RFC” mean Contractor

requested Changes, as further described in this Agreement.



Risk Register Account. The term “Risk Register Account” means the sum of all costs plus

approved mark-up associated with each Risk Register Event listed in Exhibit D as administered

in accordance with Section 6(D).

Risk Register Events. The term “Risk Register Event” means the events, occurrences, or other

items listed in Exhibit D hereto that may be the basis for a payment from the Risk Register Account

as either “Risk Reserve — Provisional” items or “Risk Reserve” items.

RTC Construction Engineering Service Provider. The term “RTC Construction Engineering

Service Provider” means RTC'’s construction engineering consultant that is responsible for

construction engineering and inspection of the Project.

RTC Executive Director. The term “RTC Executive Director” means the Executive Director of

the RTC or the person designated in writing by the RTC Executive Director to carry out his or her

duties under this Contract.

RTC Project Manager. The term “RTC Project Manager” means the individual designated by the

RTC Executive Director to oversee the Work and administer the RTC's responsibilities under this

Agreement.
State. The term “State” means the State of Nevada.

Subcontractor. The term “Subcontractor” means any person or entity that is performing a portion

of the Work under an agreement with the Contractor, and includes subcontractors at any tier.

Subcontracting Plan. The term “Subcontracting Plan” means the Contractor’s plan setting forth

the program that the Contractor will follow in establishing the bid/proposal packages, establishing
pre-qualification requirements, qualifying subcontractors, and selecting Subcontractors for the

construction of the Project, attached as Exhibit F.

Substantial Completion. The term “Substantial Completion” means completion of the Work

(other than Punch List items) to the point at which the Project can be safely and effectively used

by the public without further delays, disruption, or other impediments.

Supplier. The term “Supplier” means a person that supplies equipment, materials, or other Goods
to the Contractor or a Subcontractor for the Project, but does not include a person who only

transports or delivers Goods or other materials to the Site.



Time Related Overhead and TRO. The terms “Time Related Overhead” and “TRO” mean Project

office costs, Key Personnel, on-Site construction supervisory staff, on-Site administrative staff,

and other specifically enumerated indirect and overhead costs associated with the time to perform
the Work that are not included in the direct Cost of the Work in Exhibit C or in the CMAR Fee.
TRO rates are set forth in Exhibit C.

Third Party. The term “Third Party” means the City of Reno, Washoe County, and any other
government entity that enters into an agreement with the RTC relating to the Project or that has

an approval role or other jurisdiction over any element of the Work.

Work. The term “Work™ means all of the administrative, professional, management, construction,
capital improvement, services, and other duties and obligations to be furnished and provided by
the Contractor for the Project, including all labor, Goods, materials, and equipment necessary to
perform such Work in accordance with all requirements in this Agreement and the other Contract

Documents.

Working Day. The term “Working Day” means a calendar day on which weather and other
conditions not under the control of the Contractor will permit construction operations to proceed
for the major part of the day (at least five (5) hours) with the normal working force engaged in
performing the controlling item or items of Work which would be in progress at that time, exclusive,
however, of Saturdays, Sundays, State recognized holidays, and any day that is incumbent upon
the Contractor, by means of a labor agreement, to observe as a holiday. However, if the
Contractor elects to work on such days, those days will be considered as a Working Day, unless
the Contractor, with advance notice to the RTC, elects to work on such a day to recover schedule

and not treat it as a Working Day.

Working Day Calendar. The term “Working Day Calendar” means the calendar of Working Days

available to the Contractor within which the Contractor must achieve Substantial Completion of
the Work. The Working Day Calendar is attached as Exhibit B.

Worksite and Site. The terms “Worksite” and “Site” mean the area described in the Contract

Documents for the performance of the Work, and includes (1) areas used as laydown and staging
areas for the Project; (2) areas used for the storage of Project goods and materials; (3) field or

Project office sites; and (4) vehicles used on the Site or for travel to and from the Site.



SEC. 2. NOTICE OF AWARD AND NOTICE TO PROCEED

A. Notice of Award. After this Agreement is approved by the RTC Governing Body, the RTC

will issue a Notice of Award to the Contractor, conditioned and contingent upon Contractor’s
submittal, and RTC’s Acceptance, of the following (most of which RTC should already have

received at the time of the Notice of Award):
(1) The Proprietary Pricing Documents required under Section 25;
(2) The CPM Schedule required under Section 5;
(3) The certificates of insurance required under Section 10;
(4) The Performance Bond required under Section 11(A);
(5) The Labor and Materials Payment Bond required under Section 11(B); and
(6) An executed copy of this Agreement.

B. Notice to Proceed.

(1) NTP#1 - Permitting. Following the RTC’s issuance of the Notice of Award under

Subsection A, the RTC will issue NTP#1. Upon receipt of NTP#1, the Contractor shall commence
the activities required to obtain the permits necessary to perform the Work, together with other

associated early activities.

(2) NTP#2 — Construction. Following the receipt of all permits necessary for the Work,
the RTC will issue NTP#2. Upon receipt of NTP#2, the Contractor shall commence the

construction Work and take all steps reasonably necessary to achieve the Completion Deadlines.

(3) Limitation. The Contractor may not commence any Work prior to issuance and
receipt of a Notice to Proceed. In the Notice to Proceed, the RTC may identify certain elements

or portions of the Work where initiation of activities may be limited or deferred.

C. RTC Project Manager. The RTC Executive Director will identify the RTC Project

Manager, the RTC Construction Engineering Service Provider, and the primary consultant firms

responsible for construction/project management services. The RTC Executive Director reserves
the right to change the RTC Project Manager during the course of this agreement. The RTC
Project Manager will be responsible for the supervision, direction, control, and approval of the

Work under this Agreement, except to the extent that the RTC Executive Director assigns specific



responsibilities to the RTC Construction Engineering Service Provider and provides the
Contractor with prior written notice thereof. The Contractor shall not take any action on the basis
of direction from any RTC employee or agent other than the RTC Project Manager or the RTC
Construction Engineering Service Provider, acting within the scope of their respective authority,

and if the Contractor does take any such action it shall proceed at its own risk and expense.
SEC. 3. SCOPE OF WORK

The Contractor shall furnish all the Goods, materials, appliances, tools, and labor of every kind
required, and shall construct, perform, and complete in the most substantial and skillful manner,
all the Work on or before the Completion Deadlines in Section 5, for the Construction Price set
forth in Section 6, and in accordance with all other requirements in this Agreement and the other

Contract Documents.
SEC. 4. COMPLIANCE WITH CONTRACT DOCUMENTS; PROJECT MEETINGS

A. Requirements for the Work. All Work of the Contractor shall be performed and

completed in accordance with this Agreement and the other Contract Documents.

B. Project Meetings. The RTC and the Contractor shall conduct regular Project meetings,

on a weekly basis, in accordance with the Contract Documents. The meetings shall be attended
by the Contractor’'s Key Personnel and by other Contractor personnel as appropriate and directed
by the RTC. The meetings shall address current Project issues and shall include a review and
update of the Contractor’s progress in meeting the CPM Schedule. The RTC or its consultant
shall prepare minutes of all Project meetings and submit them to the Contractor. The Contractor

shall review the minutes and provide any suggested clarifications or revisions.

C. Conflicts, Ambiquities, Errors or Omissions in Contract Documents. The Contractor

agrees that it has reviewed and accepted the Contract Documents as complete and that it has no
right to (1) any Change Orders for schedule relief, extra work or other costs of any kind
whatsoever (including, without limitation, direct and indirect costs, delay and disruption damages,
overhead, profit or mark-up) incurred as a result of or relating to conflicts, ambiguities, errors or
omissions in the Contract Documents or in Subcontractor bid packages, or (2) any Change Orders
arising from a Subcontractor’s performance. The cost of extra work resulting from conflicts,
ambiguities, errors or omissions in the Contract Documents or in the Subcontractor bid packages
or arising from a Subcontractor’s performance shall be at the Contractor’s sole expense and shall

be paid by the Contractor without reimbursement by the RTC.
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1. Required Actions of Contractor. In any case in which the Contractor

believes there is an ambiguity in the Contract Documents, the Contractor shall
immediately submit that matter to the RTC’s Project Manager who will clarify or adjust the
same, in his or her reasonable discretion, and his or her decision in relation thereto will be

final and conclusive upon the Parties.

2. Determinations by the RTC. If at any time the RTC Project Manager

determines that an inconsistency or conflict exists in the Contract Documents, including
inconsistencies relating to construction materials or use of equipment, the RTC Project
Manager will determine the controlling requirements and instruct the Contractor to comply
with such requirements. Promptly following receipt of such instructions, the Contractor

shall submit its plan for compliance to the RTC Project Manager.

3. Disputes. In the event that the Contractor disagrees with the RTC Project
Manager’s determination under this Subsection, the Contractor shall have the right to
submit the issue to issue/dispute resolution under Section 23, but shall in all cases
proceed with the Work in compliance with the RTC Project Manager’s determination and

instructions pending resolution of the dispute.
SEC. 5. PROJECT SCHEDULE

A. Contract Time. Time is of the essence in this Agreement. Contract Time shall commence

on the date specified in NTP#2. The Contractor agrees to commence Work promptly, and to
perform Work diligently and in a timely manner in accordance with the CPM Schedule, as
Accepted by the RTC, and to complete the Work in accordance with each of the Completion

Deadlines. The Contractor shall not perform any Work prior to receipt of the Notice to Proceed.

B. CPM Schedule. By the time specified in Subsection A, the Contractor shall prepare and

submit to the RTC, for its review and Acceptance, the CPM Schedule required under this
Agreement and the other Contract Documents. The CPM Schedule shall (indicate planned
milestone dates for completing all tasks required for the Work; (2) include delivery dates for all
required Contractor plans, programs, and other deliverables: and (3) provide dates for the RTC
inspections and Acceptances. Following the RTC’s Acceptance of the CPM Schedule, the
Contractor shall submit monthly reports to the RTC, which shall include a comparison of the actual
schedule to the CPM Schedule. The CPM Schedule, as Accepted by the RTC, is a binding part
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of this Agreement, and will become Exhibit A hereto. The RTC’s Acceptance of the CPM Schedule

shall not operate to modify any of the Completion Deadlines.

C. Completion Deadlines. The Contractor shall carry out and complete the Work in

accordance with the following Completion Deadlines:

(1)  Substantial Completion Deadline. The Contractor shall achieve Substantial

Completion of the Work within two-hundred thirteen (213) Working Days from the issuance of the

Notice to Proceed pursuant to the Working Day Schedule.

(2)  Punch List Completion Deadline. Following Substantial Completion, the Contractor

shall complete all the items on the applicable Punch List and achieve Punch List Completion

within thirty (30) Working Days after the date on which Substantial Completion occurs.

(3) Final Acceptance Deadline. The Contractor shall achieve Final Acceptance thirty

(30) Days after the date on which Punch List Completion of the Project occurs.

D. Changes to CPM Schedule. Following the RTC’s Acceptance of the CPM Schedule, no
changes to the CPM Schedule may be made without the Acceptance of the RTC. If any requested

change to the CPM Schedule is not Accepted by the RTC, the Contractor acknowledges that the
CPM Schedule shall be maintained.

E. Delays.

(1) Notice Requirement. When the Contractor has knowledge that any actual or
potential situation will delay or threaten to delay the timely performance of the Work in accordance
with the CPM Schedule, the Contractor shall, within five (5) Days, give written notice thereof to

the RTC, including all relevant information concerning the actual or potential delay.

(2) Recovery Schedule. If the delay noticed under Paragraph (1) may delay the

completion of the Work by the Completion Deadlines, then the Contractor shall, within ten (10)
Days after its delay notice, prepare and submit to the RTC, for its review and approval, a Recovery
Schedule demonstrating the Contractor’s proposed plan for regaining lost time, minimizing the
impact of delay events, and achieving the original CPM Schedule milestones to the maximum
extent feasible. Upon RTC Acceptance of the Recovery Schedule, the Contractor shall

incorporate such schedule into a revised CPM Schedule and deliver it to the RTC.
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F. Extensions in Time. In the event of an Excusable Delay, the time for the performance of

the Work may be extended by a Change Order issued in accordance with this Agreement, or by
a written amendment to this Agreement. Except for Excusable Delays and/or Compensable
Delays, the RTC shall have no obligation to extend a Completion Deadline and the Contractor

shall not be relieved from its obligation to meet all Completion Deadlines.
SEC. 6. CONSTRUCTION PRICE

A. Agreement on Construction Price. The RTC and the Contractor have agreed upon a

Construction Price for completion of all elements of the Work in a total amount not-to-exceed $XX.
The Construction Price is a Guaranteed Maximum Price (GMP), which consists of the following:
(1) the Cost of the Work in the amount of $XX plus the CMAR Fee in the amount of $XX, for a

total lump sum amount of $XX; and (2) a Risk Register Account in the amount of $XX.

B. Key Principles of Construction Price. The key principles governing Construction Price

are as follows:

(1) Nature of Price. The Construction Price set forth in Subsection A is the maximum

amount payable to the Contractor for the Work, absent the issuance of a Change Order in
accordance with this Agreement. However, the Contractor is not guaranteed payment of the full
amount of the Construction Price. The amount actually paid to the Contractor may be lower than
the Construction Price due to factors such as (a) the total amount in the Risk Register Account is

not needed; or (b) the price is reduced through deductive Change Orders.

(2) CMAR Fee. The amount reimbursable under this Agreement for the CMAR Fee
will be the amount set forth in Subsection A(1) above, provided that if the Contractor defaults or
this Agreement is otherwise terminated such that the Work is not completed, the RTC will make

an appropriate pro rata reduction in the amount of the CMAR Fee.

(3) Federal Cost Principles. RTC shall only reimburse Contractor for costs that are
consistent with Federal cost principles. See 23 C.F.R. 172.9; 2 C.F.R. Part 200, Subpart E.

C. Items Included in Construction Price. Except as modified by RTC executed Change

Orders, the Construction Price in Subsection A hereof is the maximum amount to be paid to the
Contractor for all costs necessary to complete the Work, whether stated or reasonably implied in

this Agreement or the other Contract Documents, including:
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(1) direct construction costs including all labor (including salaries, wages, and
benefits), Goods, materials, equipment, supplies, small tools, and any other direct associated

costs without limitation;
(2) the performance of each and every portion of the Work;

(3) indirect costs including general conditions, supervision, insurance/bonding, project

office expenses, taxes, mobilization, and quality control costs;

(4) the cost of obtaining all government permits and approvals (other than those that

are the responsibility of the RTC);

(5) the costs of all risks, contingencies, and liabilities assigned to the Contractor under

the Contract Documents;

(6) the cost of compliance with all applicable Federal and State laws and regulations

and all applicable local ordinances;

(7) the payment of all taxes, duties, transport costs, and permit costs associated with
the Work;

(8) the CMAR Fee; and
(9) the costs of Risk Register Events up to the amount of the Risk Register Account.

D. Use of Risk Register Account. The Risk Register Account shall be available for the Risk

Register Events identified in Exhibit D. The Risk Register Events may have a cost impact,
schedule impact, or both. With the exception of a Risk Register Event that has a specified
payment cap, the amount paid in connection with a specific Risk Register Event may be less than
or greater than the amount stipulated for that Risk Register Event in Exhibit D, but the total amount
paid for all Risk Register Events may not exceed the total amount in the Risk Register Account,
as set forth in Subsection A(2) above. Any payment from the Risk Register Account shall require
the prior written approval of the RTC. A Risk Register Event that has a material effect on the CPM
Schedule may be the basis for an Excusable Delay under Section 14 of this Agreement, if the

Contractor satisfies the requirements for a Change Order under Sections 14 and 15 hereof.

(1) ‘Risk Reserve — Provisional” Iltems. The Contractor may make application to the

RTC for payment from the Risk Register Account in accordance with the specifications in Exhibit
D.
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(2) ‘Risk Reserve” Items. If such a Risk Register Event occurs during performance of

the Work, the Contractor may make application to the RTC for payment from the Risk Register

Account in accordance with the following:

(a) Any such request shall be accompanied by such cost and pricing data and
other supporting information as the RTC may reasonably require, including a Cost and

Schedule Proposal as described in Section 15.

(b) Costs shall be calculated in accordance with the provisions for establishing

costs associated with a Change under Section 16 hereof.

(c) The basis for compensation for Risk Register Events may be lump sum

price, unit prices, or time and materials, as determined by the RTC Project Manager.

(d) The Risk Register Account may only be used for eligible project costs that

satisfy the cost principles in Subsection B(3) above.

(3) Relation to Change Orders. The Contractor shall not be eligible for a Change Order

under Section 14 if the event forming the basis for such requested Change Order is an identified

Risk Register Event.

E. Cost Overruns. If the Contractor incurs costs in excess of the Construction Price (as it

may be modified by Change Orders), the Contractor shall be solely responsible for the payment
of those costs and shall not be entitled to any additional compensation from the RTC unless the
event giving rise to those excess costs constitutes a Compensable Event or Compensable Delay
under Section 14 hereof and the Contractor otherwise satisfies the requirements for a Change
Order under that Section. The Contractor acknowledges that it (1) bears the full economic risk of
any cost overruns on the Project; (2) will have no ability to recover cost overruns from RTC for
any reason; and (3) cost overruns may exceed any profits the Contractor expects to realize on

the Project.
SEC.7. INVOICING AND PAYMENT PROVISIONS

A. Submittal and Payment. The Contractor shall submit monthly invoices to the RTC.

Invoices must be submitted to accountspayable@rtcwashoe.com. The RTC shall pay invoices

(except for any contested portion thereof) within thirty (30) Days after receipt of a proper invoice

from the Contractor:
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B. Contents. Invoices shall contain the following information:
(1) The Agreement Name and Purchase Order Number.

(2) The specific elements of the Work that were performed during the prior month or

other applicable period.
(3) Any milestones achieved during the prior month.
(4) Progress of the Work, as measured under the CPM Schedule.

(5) A separate identification of any additional Work outside the original scope of Work
(i.e. additional scope) which has been authorized in a Change Order, with a reference to the

Change Order.

(6) A separate identification of any approved use of the Risk Register Account for

“Risk Register” items, with the prior written approval attached.

(7) A separate identification of any use of the Risk Register Account for “Risk Reserve

— Provisional” items.

C. Progress Payments.

(1) Payments for Progress of Work. As the Work progresses in accordance with this

Agreement and in a manner that is satisfactory to the RTC, the RTC hereby agrees to make
periodic payments to the Contractor for Work completed based upon a progress payment
schedule and Schedule of Values, which progress payment schedule shall be initially submitted
by the Contractor within fifteen (15) Days after the Notice to Proceed. The Contractor shall, once
in each month and on such day as may be agreed upon by the Contractor and the RTC, make a
progress report of Work done and of material which has actually been put in place in accordance
with the terms and conditions of this Agreement during the preceding month and compute the

value thereof.

(2) Mobilization. The RTC will pay the Contractor the amount included in the
Construction Price for mobilization in three (3) equal amounts, as part of the Contractor’s first
three (3) applications for progress payments. The RTC may, in its sole discretion, withhold all or
a portion of such mobilization payments until it has received and Accepted the CPM Schedule

under Section 5 hereof.
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D. Retention.

(1) Amount of Retention. The RTC shall withhold, from each progress payment,

retention of five percent (5%) of the amount billed as part of the security for the fulfillment of
requirements of this Agreement and completion of the Work. After fifty percent (50%) of the Work,
as calculated under the Schedule of Values comprising the Cost of the Work, as identified in
Exhibit C, has been completed in an acceptable manner, the RTC may, in its discretion, reduce
the retention from future progress payments to less than five percent (5%) or elect to no longer
withhold retention. Any retention remaining in the possession of the RTC upon Final Acceptance
shall be released to the Contractor when all requirements for final payment under subsection G
hereof have been satisfied and when the Contractor has executed the written release required

under subsection H hereof.

(2) Interest. Amounts retained by the RTC under Paragraph (1) shall be deposited in
an interest bearing account. The RTC will pay interest to the Contractor on such deposited
amounts, at the end of each quarter throughout the Work, at the rate provided in NRS Chapter
338 for interest payments on retention in Public Works projects. The Contractor, shall, within ten
(10) Days after receipt of such interest payments from the RTC, pay to each Subcontractor that
portion of the interest to which it is due under NRS 338.550. No interest will be paid on funds
withheld for defective work not remedied, on funds held as a result of third party claims for failure
to make proper payments to Subcontractors or Suppliers for labor, Goods, materials, or

equipment, including work, Goods, materials, or equipment still to be furnished or installed.

E. Reservation of Rights.

(1) Right to Withhold and Recover. The RTC shall have the right to withhold payment,

or to recover funds from amounts paid, for any Work (or portion thereof) not performed in

accordance with this Agreement or the other Contract Documents, for any Work found Deficient,
for any Work not supported by appropriate documentation or other information, or for any Work
that is the subject of a dispute between the Contractor and the RTC. The RTC also may withhold
all or any portion of a progress payment otherwise due if and for so long as the Contractor does
not comply with any lawful or proper direction concerning the Work or material given by the RTC
Project Manager, or for the failure of the Contractor to submit a Recovery Schedule in accordance
with Section 5E(2). The RTC shall notify the Contractor of any such withholding and provide the
Contractor the opportunity to correct the Work in question or to correct or supplement the invoice,

as applicable. The RTC shall also have the right to withhold payment, or recover funds from
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amount paid, for any costs that are not consistent with Federal cost principles. See 23 C.F.R.
172.9; 2 C.F.R. Part 200, Subpart E.

(2) No Waiver. Neither payment of amounts due by the RTC nor acceptance of any
such payment by the Contractor shall constitute a waiver of any claim by the RTC for errors or

omission in invoices or payments.

(3) Audits. The RTC may also make an adjustment to the amount due the Contractor

on the basis of the results of an audit conducted by the RTC or its representatives.

F. Prompt Payment to Subcontractors.

(1) Requirement. The Contractor shall comply with the prompt payment to
Subcontractors requirements set forth in NRS Chapter 338, 49 CFR Part 26, and the “Prompt

Payment and Retainage Clause” in Exhibit J.

(2) Payment for Satisfactory Work. The Contractor shall make payment to each

Subcontractor for satisfactory performance of its Work no later than ten (10) Days after receipt of
payment from the RTC that covers that Work. For purposes of this subsection, “satisfactory
performance” means that all of the tasks called for in the applicable Subcontract have been
satisfactorily accomplished and completed by the Subcontractor and all conditions listed in the

“Prompt Payment and Retainage Clause” of Exhibit J have been met.

(3) Subcontractor Retention. The percentage of retention withheld from each

Subcontractor may not exceed the percentages specified in Subsection D above. After
satisfactory performance of a Subcontractor's Work, the Contractor shall make full payment of
such Subcontractor’s retainage within ten (10) Days after the RTC releases such retainage to the

Contractor.

(4) No Retainage. If the RTC does not withhold retainage from the Contractor, the

Contractor may not withhold retainage from its Subcontractors.

(5) Delay in Payment. The Contractor may only delay or postpone any payment

obligation to any of its Subcontractors for services provided under this Agreement if the Contractor
demonstrates to the satisfaction of the RTC that good cause exists for such a delay or
postponement. Any concurrence by the RTC that good cause exists for the delay or
postponement of the Contractor’'s payment obligation to its Subcontractor must be made in writing

prior to the time when payment to the Subcontractor would have been otherwise due.
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G. Submittal of Deliverables and Final Payment. The Contractor agrees that its right to

receive the final payment pursuant to this Agreement is contingent upon:

(1) submittal of all deliverables due and completion of all Work required under the

scope of Work;

(2) the RTC’s determination that (a) such deliverables and Work satisfy the
requirements of this Agreement and the other Agreement Documents; and (b) any overpayment

or unsubstantiated billing or payment has been reconciled to the satisfaction of the RTC,;
(3) the RTC’s filing of a Notice of Completion for the Project; and

(4) the Contractor’s execution of a release in accordance with Subsection G of this

Section.

If the RTC fails to make such determinations and does not approve any or all such deliverables,
the Contractor shall revise the deliverables or correct the Work to RTC’s satisfaction and approval,
at no additional expense to the RTC. The RTC shall have the right to withhold, in its reasonable
discretion, any or all of the Contractor’s final payment until the RTC approves all of Contractor’s

deliverables.

H. Execution of Release. Final payment of the Contractor for the Work shall be conditioned

on the Contractor’s execution and delivery of a written release, satisfactory in form and substance
to the RTC, releasing the RTC from all claims, liens, or outstanding debts (hereinafter “claims”)

of the Contractor and its Subcontractors and suppliers under this Agreement, and certifying that:

(1) all Subcontractor and Supplier claims that are known or reasonably should be

known by the Contractor either:
(a) have been fully resolved; or

(b) if not fully resolved, will be the sole responsibility of the Contractor and

the RTC will be held harmless from any liability therefore;

(2) the Contractor has no reason to believe that any party has a claim against the
Contractor or the RTC relating to the Work that has not been asserted at the time of the

Contractor’s certification and release; and
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(3) all warranties provided under this Agreement or the other Contract Documents

are in full force and effect in accordance with their terms.

l. No Estoppel.

(1) General. The RTC shall not be precluded or estopped by any final payment to the

Contractor:

(a) from showing at any time (either before or after the Final Acceptance of the
Work and payment therefore) the true and correct amount and character of the Work done
or Goods and materials furnished by the Contractor or any person under this Agreement;

or

(b) from showing at any time that any such final application of payment is
untrue and incorrect, or improperly made, or that the Work and equipment and materials

(or any part thereof) do not, in fact, conform to the Contract Documents.

(2) Damages. The RTC shall not be precluded or estopped, notwithstanding any final
payment to the Contractor, from demanding and recovering from the Contractor such damages
as it may sustain by reason of the Contractor’s failure to comply this Agreement or the other

Contract Documents.
SEC. 8. KEY PERSONNEL

A. Responsibility of Contractor. In performing the Work, the Contractor shall utilize the

professional expertise and experience of the Key Personnel listed in Exhibit E, as necessary and

appropriate, throughout the period of performance of this Agreement.

B. No Replacements without Approval. The Key Personnel used by the Contractor for the

Work shall be the same individuals as identified in its proposal in response to the RFP, unless
otherwise agreed to in writing by the RTC. The Contractor shall not replace or remove its Project
Manager or any of the other Key Personnel listed in Exhibit E during the term of this Agreement

without the prior written Acceptance of such action by the RTC.

C. Substitution of Key Personnel.

(1) Contractor Responsibility. In the event the Contractor is unable to provide the

services of, or replaces, any of the Key Personnel, the Contractor shall be responsible for

providing, within thirty (30) Days, replacement personnel for the performance of the specific items
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of Work involved, whose expertise and experience are equivalent to that which would have been
provided by the originally listed personnel. The Contractor shall submit any such substitute Key
Personnel to the RTC for its prior review and written Acceptance, which shall not be unreasonably
withheld.

(2) Costs. The Contractor shall be responsible for any additional costs caused by the
substitution of Key Personnel for those listed in Exhibit E. In no event shall any substitution of
personnel result in an increase in compensation to be paid by the RTC under this Agreement. In
addition, if any Key Personnel position remains vacant for more than thirty (30) Days, the RTC
reserves the right to withhold an appropriate amount (based on the compensation for the position

involved) from payments otherwise due to the Contractor.

D. Liquidated Damages. If the Contractor replaces or removes any Key Personnel in

violation of this Section, or fails to provide substitute Key Personnel as required by this Section,

it will be assessed liquidated damages in accordance with Section 20D.

E. Removal. The RTC Project Manager shall have the right to demand the removal by the

Contractor of any of the Key Personnel, for reasonable cause and by advance written notice.
SEC. 9. SUBCONTRACTING PLAN AND SUBCONTRACTORS

A. Subcontracting Plan. The Subcontracting Plan submitted by the Contractor during the

Pre-construction Services Agreement and Accepted by the RTC is an essential element in the
performance of the Work under this Agreement. All Work must be performed in accordance with
the Subcontracting Plan, and in accordance with the provisions relating to subcontracting in NRS
Chapter 338 and Nevada Administrative Code (NAC) 338. The Subcontracting Plan shall include
self-performance by the Contractor in the amount stated in its Accepted Subcontracting Plan, but
in no event less than thirty percent (30%) of the estimated cost of construction, as required by
NRS 338.16985 and 23 CFR 635.116. Any revisions to the Accepted Subcontracting Plan must
be specifically Accepted by the RTC in writing. The Subcontracting Plan is attached hereto as
Exhibit F.

B. Subcontractors.

(1) Qualification and Selection. All Subcontractors performing work on Project shall
be qualified and selected in accordance with the requirements of NRS 338.16991 and 338.16995

and relevant provisions of NAC 338. The Contractor may not remove a Subcontractor listed in the
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Accepted Subcontracting Plan, or substitute Subcontractors, without the prior written Acceptance
of the RTC.

(2) Subcontract Terms. The documents in Exhibit J are subject to federal and NDOT
“flow down” requirements and must be included in all agreements between the Contractor and its
Subcontractors and their subcontractors (at ALL tiers). The RTC reserves the right to review the

standard subcontract used by the Contractor for the performance of Work under this Agreement.

(3) Administration of Subcontracts. The Contractor shall be fully responsible to the

RTC for all acts and omissions of its Subcontractors and their employees. Nothing in this
Agreement or any subcontract, or in the RTC’s Acceptance of the Subcontracting Plan, shall
operate to create any privity of contract between the RTC and any Subcontractor or to create any
duty, obligation, or liability on the part of the RTC to any Subcontractor, except to the extent
required by law. The Contractor shall have the sole responsibility for resolving bid protests by
prospective Subcontractors and for promptly settling any disputes with its Subcontractors or
between or among its Subcontractors. The RTC shall have no role or responsibility for resolving

Subcontractor bid protests or other Subcontractor disputes.

C. Compliance. The Contractor's compliance with the Subcontracting Plan is a mandatory
requirement of this Agreement. The Contractor shall provide monthly reports to the RTC
documenting its compliance. Any material failure to comply with the Accepted Subcontracting

Plan may constitute a breach of this Agreement and may result in a termination for default.

D. DBE Provisions. The Contractor shall comply with the DBE provisions set forth in Exhibit

H and the NDOT required specifications incorporated into the Supplemental General Provisions.

Failure to comply with the DBE provisions may give rise to sanctions as provided in Exhibit H.
SEC. 10. INSURANCE

The Contractor shall provide insurance for the Work in accordance with the insurance
requirements in Exhibit | hereto. The Contractor shall not commence any Work nor permit a

subcontractor to commence Work until certificates of insurance have been submitted to the RTC.
SEC. 11. BONDS

A. Performance Bond. The Contractor shall provide and continuously maintain for the term

of this Agreement a Performance Bond in the amount of one hundred percent (100%) of the

Construction Price set forth in Section 6 which guarantees faithful performance of the Work and
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any changes thereto. The Performance Bond must be payable to the RTC and issued by a good
and sufficient surety company authorized to transact business in Nevada, and having an A.M.
Best Co. “Best’s Rating” of A- or better and Class VIII. The cost of the Performance Bond is
included in the Cost of the Work set forth in Section 6.

B. Labor and Material Payment Bond. The Contractor shall provide and continuously

maintain for the term of this Agreement a Labor and Material Payment Bond in the amount of one
hundred percent (100%) of the Construction Price set forth in Section 6 that guarantees payment
for all labor and materials furnished in accordance with this Agreement and any changes thereto.
The Labor and Material Payment Bond shall be payable to the RTC and issued by a good and
sufficient surety company authorized to transact business in Nevada, and having an A.M. Best
Co. “Best’s Rating” of A- or better and Class VIIl. The cost of the Labor and Material Payment
Bond is included in the Cost of the Work set forth in Section 6.

SEC. 12. INDEMNIFICATION

The Contractor shall indemnify the RTC and the other named indemnities in accordance with the

indemnification requirements in Exhibit | hereto.
SEC. 13. CHANGES

A. Purposes for Which Change Orders May Be Issued. Change Orders may be issued by

the RTC for the following purposes (or combination thereof):
(1) to modify the Scope of the Work;
(2) to revise a Completion Deadline and/or extend the Contract Time;
(3) to revise the Construction Price; or

(4) to revise other terms and conditions of this Agreement or the other Contract

Documents.

All Change Orders must be issued in writing and executed by the RTC’s Executive Director. Oral
Change Orders are not permitted and are not binding. Change Orders shall be subject to the
following provisions of this Section and Sections 14, 15, and 16 hereof, and to applicable
provisions in the other Contract Documents, and to 29 CFR 635.109(a) which is incorporated by

reference herein.
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B. Issuance of Change Orders.

(1) Right of the RTC. The RTC may, at any time and from time to time, without notice

to any surety, authorize and/or direct changes in the Work within the general scope of the Contract
Documents by issuance of a Change Order. Upon receipt of a Change Order, the Contractor shall
promptly proceed with the Work in accordance with the direction in the Change Order and with
the applicable conditions in this Agreement and the other Contract Documents. All additions,
deductions, or changes to the Work as directed by Change Orders shall be carried out under the

applicable conditions of this Agreement and the other Contract Documents.

(2) Bilateral and Unilateral Changes. If a Change is agreed upon by the Parties,

whether it originated as a Change Order, Request for Change, resolution of claim, or under any
other term of this Agreement allowing for a Change, the Parties shall execute a bilateral Change
Order. If the Parties do not agree upon the terms of a Change (such as the time or compensation
to be provided), the RTC may nonetheless issue a unilateral Change Order, and the Contractor,
subject to its rights to pursue dispute resolution under Section 23, shall promptly and diligently

comply with that Change Order notwithstanding such disagreement.

(3) Contractor Request for Change.

(a) Completion Deadlines. The Contractor may request a Change to extend a

Completion Deadline or Contract Time only for the specific Excusable Delays and/or

Compensable Delays described in Section 14.

(b) Construction Price. The Contractor may request a Change to increase the

Construction Price only for the specific Compensable Events and/or Compensable Delays

described in Section 14.

(c) Contract Documents. The Contractor may request a Change to revise other

terms and conditions of the Contract Documents.

(4) Requirement for Written Change. No direction, order, statement, or conduct of the

RTC, other than written Change Orders issued in accordance with this Section and Sections 14
and 15 hereof, shall be the basis for an increase in the Construction Price, an extension in

Contract Time, or a modification to the Contract Documents.
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(5) Delay. If the Contractor fails to promptly proceed with work under a Change Order,
any resulting delay shall be the responsibility of the Contractor and shall not constitute an

Excusable Delay or a Compensable Delay.

(6) Clarifications and Interpretations. The RTC may issue clarifications, amplifications,

and interpretations of the Contract Documents without issuing a Change Order. If the Contractor
believes the clarifications, amplifications, and interpretations constitute an RTC directed Change,

the Contractor may submit a Request for Change in accordance with Section 15 hereof.

SEC. 14. CATEGORIES OF CHANGES TO CONTRACT TIME/CONSTRUCTION PRICE

A. Cateqgories of Changes. Change Orders affecting Contract Time or the Construction

Price are in the following three categories:
(1) Excusable Delay;
(2) Compensable Delays; and
(3) Compensable Events.
Each of these categories is described in more detail in the following provisions of this Section.

B. Excusable Delay.

(1) Effect of Excusable Delays. An Excusable Delay may be the basis for an extension

in the Contract Time. If an extension in Contract Time is granted in accordance with this Section,
such extension will provide the Contractor with relief from any otherwise applicable liquidated
damages for failure to meet a Completion Deadline. Any type of delay not described in this
Subsection will not be considered an Excusable Delay and will not be the basis for an extension

in Contract Time.

(2) Acts or Events Constituting Excusable Delays. A delay to the CPM Schedule shall

be an Excusable Delay to the extent that:

(a) the act or event has a material effect on the CPM Schedule and has
caused, or will result in, an identifiable and measurable disruption of the Work which has
consumed all available Float and extended the Work required for Substantial Completion,
Punch List Completion, or Final Acceptance beyond the applicable Completion Deadline;

and
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(b) the act or event (i) constituted a Force Majeure event or other act or event,
the causes and effects of which were beyond the control of the Contractor; (ii) was not
due to the fault, negligence, or failure to act on the part of the Contractor or any
Subcontractor, and (iii) did not arise out of the Contractor’s failure to perform or meet the
requirements of this Agreement or the other Contract Documents; and(c) the act
or event was unforeseeable and could not reasonably have been avoided by the
Contractor by using all reasonable and appropriate means and efforts, including
resequencing the Work or re-allocating or re-deploying its forces to other portions of the
Work.

(3) Burden of Proof. The Contractor shall have the burden of proving that:

(a) the delay occurred;

(b) the delay satisfies each of the required elements of an Excusable Delay as

described in Paragraph (2) above;

(c) the Contractor took all reasonable and appropriate means and efforts to

avoid the delay;
(d) the delay could not be fully mitigated; and

(e) the Contractor has taken reasonable precautions to prevent further delays

arising out of such event.

The Contractor shall also have the burden of establishing the length of time of the
Excusable Delay. Upon adequate proof of an Excusable Delay, the Contractor will be granted an
extension of time, by execution of a Change Order, and will not be assessed liquidated damages
for any days of delay within the excused period. The Contractor will not receive compensation for

an Excusable Delay unless it is also a Compensable Delay, as provided in this Section.

(4) Notice Required. In order to be eligible for an Excusable Delay, the Contractor

must provide notice to the RTC describing the act or event that the Contractor asserts was the

cause of the delay not more than five (5) Days after the day the act or event occurs.

(5) Risk Register Events. A Risk Register Event that satisfies the requirements of this

Subsection may be the basis for an Excusable Delay.
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(6) Multiple Causes of Delay. If a delay arises out of more than one cause, to the

extent that the delay is Excusable or Compensable under all the requirements of this Section, the
Contractor will be entitled to only one extension of the Contract Time for the cumulative change
to the CPM Schedule.

(7) Submittal of Information Regarding Delay. In addition to any other time impact

analysis that may be required under the Contract Documents, the Contractor shall submit the
following information to the RTC at the earliest possible date after the Contractor provides notice

of the asserted Excusable Delay:
(a) a detailed description of the events causing the delay;

(b) an analysis of the impact of the claimed act or event causing the delay upon
the then current CPM Schedule, identifying the affected activities, the actual impacts and

the number of days delayed; and

(c) measures taken and/or proposed to avoid or mitigate the claimed delay,

and the effects thereof.

(8) Impact on Liguidated Damages. In the event of an extension to a Completion

Deadline due to an Excusable Delay, that revised Completion Deadline shall be used to determine

whether the Contractor is obligated to pay liquidated damages under Section 20 hereof.

(9) No RTC Waiver. The RTC’s granting of an extension of time or the Acceptance of
any part of the Work after the time specified shall not constitute a waiver of any of the RTC’s rights

under this Agreement other than those specifically provided for in the extension or Acceptance.

C. Compensable Delay.

(1) Effect of Compensable Delay. A Compensable Delay may be the basis for both an

extension in Contract Time and an increase in the Construction Price.

(2) Acts of Events Constituting Compensable Delays. A delay in the CPM Schedule

shall be a Compensable Delay only if it constitutes an Excusable Delay under Subsection B hereof
and to the extent that the performance of all or any part of the Work is delayed or interrupted by

one or more of the following events:

(a) A Change in the Work directed by the RTC.
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(b) Failure or inability of the RTC to make the Worksite available as provided
in the Contract Documents, provided that the Contractor took all reasonable steps to avoid
or mitigate the impact of such delay and that such delay had an actual impact on the CPM
Schedule.

(c) Failure of the RTC to obtain timely governmental approvals that are its

responsibility under the Contract Documents.

(d) Failure or inability of the RTC to provide responses within the time periods
specified in the Contract Documents, to proposed schedules, plans, Construction
Documents or other submittals for which an RTC response by a time certain is expressly

required.

(e) Any injunction or restraining order issued by a court of competent

jurisdiction that stops the Contractor’s work.
() Any suspension for convenience by the RTC.

(3) Notice Required. In order to be eligible for a Compensable Delay, the Contractor

must provide notice to the RTC describing the act or event that the Contractor asserts was the
cause of the delay and increased costs not more than five (5) Days after the day the act or event

OCcurs.

(4) Burden of Proof. The Contractor shall have the burden of providing that the delay
satisfies each of the required elements of an Excusable Delay under Subsection B and is an act
or event constituting a Compensable Delay under Paragraph (2) above. If an Excusable Delay is
found to be a Compensable Delay, the RTC will, by Change Order, extend the Contract Time to
increase the time of performance, and will make an equitable adjustment to the Construction
Price. The Change Order will be the Contractor’s sole remedy arising out of the Compensable

Delay.

(5)  Concurrent Delay.

(a) Description. When an act or event that would otherwise be a Compensable
Delay overlaps or runs concurrently with an Excusable (but not Compensable) Delay or
with an inexcusable delay, the Contractor will be eligible for an Excusable Delay for the
time period of the overlapping or currently running delay, but shall be eligible for a

Compensable Delay only for that portion of the delay that extends beyond the period of
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concurrent delay. To the extent that the number of Days of delay can be allocated between
those that are caused by an Excusable Delay and those that are caused by an inexcusable

delay, the Contract Time shall only be extended by the amount of the Excusable Delay.

(b) Example. If there is a forty (40) Day Contractor-caused inexcusable delay
and an overlapping fifty (50) Day RTC-caused Compensable Delay, the Contractor will be
eligible for forty (40) Days of Excusable Delay and ten (10) Days of Compensable Delay.

(c) Impact on Critical Path. Delays will not be treated as Concurrent to the

extent that one delay affects the CPM Schedule and the other delay does not. In that

event, the sole delay will be the one that affects the CPM Schedule.

(d) Sole_Remedy. The Change Order extending Contract Time for a

Concurrent Delay will be the Contractor’s sole remedy arising out of the Concurrent Delay.

D. Compensable Events.

(1) Effect of Compensable Events. A Compensable Event may be the basis for the

increase in the Construction Price.

(2) Acts or Events Constituting Compensable Events. An increase in the Construction

Price shall be allowed hereunder only for changes in the Work that are directly attributable to the

following Compensable Events and otherwise meet the requirements set forth in this section:
(a) A Change in the Work directed by the RTC.

(b) The discovery at, near, or on the Worksite of any cultural or paleontological
resources or any species listed as threatened or endangered under Federal or state

endangered species laws.

(c) The discovery at, near, or on the Worksite of Differing Site Conditions not
identified as of the date of execution of this Agreement. RTC will administer the process
for addressing Differing Site Conditions consistent with 23 CFR 635.109 and the
requirements of the “Standardized Changed Condition Clauses” in Exhibit J.

(d) The discovery at, near, or on the Worksite of Hazardous Materials not

identified as of the date of execution of this Agreement.
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(e) An earthquake exceeding 3.5 on the Richter scale and epicentered within
25 miles of the specific location of damage on the Worksite; exceeding 5.0 on the Richter
scale and epicentered within 50 miles from the specific location of damage on the
Worksite; or exceeding 6.5 on the Richter scale and epicentered within 75 miles from the
specific location of damage on the Worksite; in all cases based on the final determination
regarding the location and magnitude of the earthquake published by the National

Earthquake Information Center in Golden, Colorado.
() Any rebellion, war, riot, or act of terrorism.

(9) Any change in law or enactment of any new law resulting in requirements
applicable to the Project which are materially different from the requirements applicable
as of the date this Agreement was executed and which directly cause an increase in the
cost of the Work, but excluding any such change or new law which was passed or adopted

but not yet effective as of such execution date.
(h) A Compensable Delay.

(3) Notice Required. In order to be eligible for a Compensable Event, the Contractor

must provide notice to the RTC describing the act or event that the Contractor asserts was the

cause of the increased costs not more than five (5) Days after the day the act or event occurs.

(4) Burden of Proof. The Contractor shall have the burden of proving that an act or

event constitutes a Compensable Event that satisfies all the requirements of this Section.

(5) Relation to Risk Register Events. The Contractor shall not be eligible for a Change

Order under this Subsection or under Subsection C hereof if the event forming the basis for such

requested Change Order is an identified Risk Register Event.

(6) Acceleration Costs. Acceleration Costs shall be compensable hereunder only if the

Contractor establishes that (a) such costs result from a Change Order issued by the RTC as an
alternative to allowing an extension of the Contract Time; (b) the delay which causes such Change
Order to be issued was an Excusable Delay; and (c) the Contractor in fact accelerated its

performance and incurred additional costs.

(7) Treatment of Differing Site Conditions. If the discovery of a Differing Site Condition
satisfies the requirements of this Subsection and also satisfies the requirements for an Excusable

Delay under Subsection B, then that event shall be treated as a Compensable Delay under
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Subsection C of this Section.

(8) Limitation on Contract Price Increases. Any increase in the Contract Construction

Price allowed under this Section shall exclude:

(a) Costs caused by the fault or negligence, the failure to perform or meet the
requirements of this Agreement or the other Contract Documents, or the breach of this

Agreement, by the Contractor or any Subcontractor;

(b) Costs which could reasonably have been avoided by the Contractor by use
of all reasonable and appropriate means and efforts, including resequencing the Work or
reallocating or redeploying its forces to other portions of the Work or to other activities
unrelated to the Work (including any additional costs reasonably incurred in connection

with such reallocation or redeployment); and

(c) Costs for any rejected Work that failed to meet the requirements of the

Contract Documents or for any necessary remedial Work.

E. Basis for Establishing Costs. The amounts payable for Change Orders based on

Compensable Events or Compensable Delays, for items such as construction equipment costs,

material costs, markups, etc., shall be determined in accordance with Section 16 hereof.

SEC. 15. PROCEDURES FOR CHANGES

A. Request for Information (RFI). The Contractor may submit a Request for Information

(RFI) on any portion of the Work. Except under extraordinary circumstances, the Contractor shall
submit the RFI not less than twenty (20) Days prior to the date information is needed. The RTC
will provide a timely response, and if a Change is required, initiate a Change Notice or Change
Order. The RTC will make its best effort to respond within fifteen (15) Days of submittal of the
RFI. The RTC will return all incomplete RFI(s) within ten (10) Days of receipt from the Contractor.
If the Contractor performs any Work that is the subject of an RFI prior to the RTC’s written

response (to the RFI), it shall be at the Contractor’s sole risk and expense.

B. Request for Change (RFC). The Contractor may submit a Request for Change (RFC) to

the RTC describing any proposed Change. The Contractor shall assign a unique tracking number

to each RFC. RFCs shall be subject to the following requirements and conditions:
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(1) Submittal Requirements. The Contractor shall describe the cause or event in

sufficient detail to support the RFC, along with the following information: the Contractor shall
identify the Contract Document that it proposes to change, and state the reasons for the Change,
including relevant circumstances and impacts on the CPM Schedule. If the Contractor is
requesting an increase to the Construction Price or Contract Time, it shall also submit the
following with its RFC:

(a) A detailed description of the facts underlying the RFC, the reasons why the
Contractor believes additional compensation or time will or may be due, and the date of

the event;

(b) The name, title, and activity of each RTC employee knowledgeable of the

facts underlying the RFC;

(c) The Contractor’'s Cost and Schedule Proposal, as described in Subsection

D below;

(d) The recommended Change Order, including specific reference to the
provisions of this Agreement or the other Contract Documents affected, or other basis of

entitlement to the Change;

(e) For changes affecting CPM Schedule, a fragnet (time impact) analysis

showing how the CPM Schedule will be impacted by the Change; and

(f) Such other information as the RTC may deem necessary to evaluate the

RFC, or as the Contractor may deem relevant to the RTC’s evaluation.

(2) Timing Requirements.

(a) If the Contractor intends to assert that a specific event has caused a
Change in the Construction Price or Contract Time, or has caused any other Change, the
Contractor shall submit an RFC within fifteen (15) Days after the event that is the basis of
the RFC. If a Cost and Schedule Proposal (CSP) is required, the Contractor shall provide
that CSP within the time required under Subsection D(1)(h) hereof. If the Contractor
delivers any RFC later than fifteen (15) Days after the event giving rise to such RFC, the
RFC will be untimely and will be rejected by the RTC. In addition, if a timely RFC is not

submitted, the Contractor shall not have, and will be deemed to have waived, any claim
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to any increase in Construction Price or Contract Time, or other relief, arising out of such

event.

(b) If an RFC concerns any event related to discovery of Differing Site
Conditions or Hazardous Materials, the Contractor shall immediately provide notice of the
event to the RTC, and shall afford the RTC the opportunity to inspect such discovery
before it is disturbed, otherwise the RFC will be untimely and will be rejected by the RTC.
In addition, if both a timely notice and timely RFC are not submitted, the Contractor shall
not have, and will be deemed to have waived, any claim to any increase in the

Construction Price or Contract Time or to other relief arising out of the event.

(3) Actions by the RTC. If the RTC approves the RFC, it will issue a Change Notice or
Change Order. If the RTC rejects the RFC for any reason other than its un-timeliness, the RTC

will notify the Contractor in writing, and such rejection shall constitute an RTC decision that shall
commence the period of time in which the Contractor has to pursue issue/dispute resolution under

Section 23 hereof.

If the RTC does not either accept or reject an RFC within thirty (30) Days after the
Contractor’s submittal thereof, the RFC shall be deemed rejected on the thirtieth (30t) Day and

the period of time to pursue issue/dispute resolution shall begin on that Day.

If an RFC is rejected directly by the RTC or by lapse of time under this paragraph, the
Contractor shall notify the RTC in writing, within fifteen (15) Days after such rejection, whether it

intends to pursue a claim and/or dispute resolution regarding such matter.

(4) Subcontractor Change Requests.

(a) Review by Contractor. Prior to submission by the Contractor of any RFC

which is based in whole or in part on a request by a Subcontractor for a price increase or
time extension under its Subcontract (a “Subcontractor Change Request”), the Contractor
shall review all claims by the Subcontractor that constitute the basis for the Subcontractor
Change Request and determined in good faith that each such claim is justified hereunder,
and that the Contractor is justified in requesting an increase in the Construction Price

and/or Contract Time in the amounts specified in the Subcontractor Change Request.

(b) Supporting Analysis and Affirmation. Each Subcontractor Change Request

submitted to the RTC shall include a summary of the Contractor's analysis of the
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components of the Subcontractor claims and an affirmation that the Contractor has
conducted a due diligence review of the basis for the Subcontractor’s claims and has made
a good faith determination that all such claims are justified as to entitlement and amount
of money and/or time requested. Any RFC involving Subcontractor Work that is not

accompanied by such summary analysis and affirmation shall be considered incomplete.

(5) Contractor Risk. Notwithstanding anything to the contrary in this Subsection, an

RFC shall be at the Contractor’s risk. The Contractor shall not be relieved from performing the
Work during the time the RTC considers the RFC and will not receive any adjustment in
Construction Price or Contract Time if the RTC determines the subject matter of the RFC is not

an appropriate Change.

C. Change Notice. The RTC may issue a Change Notice to the Contractor, describing a

proposed Change to this Agreement and requesting the Contractor to submit a Contractor’'s Cost
and Schedule Proposal in accordance with Subsection D. A Change Notice does not authorize
the Contractor to commence performance of the proposed Changed Work. Any Change

implemented by the RTC will be incorporated into a Change Order.

D. Contractor’s Cost and Schedule Proposal (CSP).

(1) Elements of CSP. In preparing the CSP for any Change in response to a Change

Notice, or the Contractor's RFC, the Contractor shall:

(@) Use the forms provided or approved by the RTC to identify all costs of the

Change, including overhead and profit.

(b) Identify the impacts of the Change on, and integrate the Change into, the
CPM Schedule.

(c) Follow Construction Specifications Institute’s (CSI) Master Format

classification system in describing the Changes.

(d) Base the proposal on the Contractor's actual, expected construction
productivity rates, if applicable to the Work (and provide appropriate support for those

productivity rates); not on published or trade association composite rates.

(e) Use the applicable TRO rate, as set forth in Exhibit C hereto, to calculate any

extended Project overhead cost.
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(f)  Identify any prices or other elements of the CSP that are conditional, such as

time sensitive orders or events.

(g) Provide a certification, in a form acceptable to the RTC, that the CSP as well
as any Subcontractor costs and schedule included in the CSP includes all known and
anticipated impacts or amounts, direct, indirect and consequential, that maybe incurred as
a result of the Change and that the Contractor believes that the factual basis for the

Change is true and accurate.

(h) If the Change includes both added and deleted work, provide separate cost
breakdowns for the added work and the deleted work. The cost, or credit, amount for the
change shall be the agreed upon difference between the cost of the added work and the
cost of the deleted work. If the Change results in a net change of zero, there will be no

change in the Construction Price.

(i) Deliver the CSP to the RTC within a maximum of fifteen (15) business days
from the date of the RTC’s request.

() Provide such other supporting information as the RTC may reasonably

require.

(2) Reservation of Rights. If the Contractor does not submit the CSP by the required

date, the RTC reserves the right to issue a Change Order at a value the RTC determines is fair

and reasonable.

E. Unilateral and Bilateral Changes.

(1) Issuance of Change Orders. The RTC may unilaterally, or bilaterally by agreement

with the Contractor, issue a Change Order directing Contractor to proceed with a Change in the
Work. The Change Order shall contain a Change Order value and a schedule impact. The Change
Order value may be either a lump sum amount or a not-to-exceed amount on a time and material
basis and shall be the maximum limit of the RTC’s obligation under the Change Order. The RTC
may unilaterally, or bilaterally by agreement with the Contractor, revise the Change Order value
and/or the schedule impact, based upon a Contractor’s CSP, other additional information, or other

forward pricing subsequent to the initial determination.

(2) Delivery of Cost and Schedule Proposal. If the RTC has requested a Cost and

Schedule Proposal and it is not delivered within the time required in Subsection D(1)(i), or within
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such extensions of time the RTC has granted, the CSP will be untimely and will be rejected by
the RTC. In addition, if a timely CSP was not submitted, the Contractor shall not have, and will be
deemed to have waived, any claim to any adjustment to the Change Order value or schedule

impact, or to provide any other relief arising out of the event.

(3) Claims and Disputes. If the Contractor disputes either the Change Order value or

the schedule impact, and has not theretofore waived its rights or failed to meet the conditions to
submit a claim, it may pursue a claim and/or resolution of such matter in accordance with Section

23, under the process and within the time limits set forth therein.

(4) Restriction on Work. The Contractor shall not commence performance of the Work

described in the Change Order until the RTC transmits it to the Contractor. Any Work performed

by the Contractor without a Change Order will be at the Contractor’s risk and expense.

(5) Maintenance of Records. Until such time as the Parties agree to any Changes

arising out of a Change Order and execute a bilateral Change Order, or they resolve any issue or
dispute as provided in Section 23, the Contractor shall maintain its records in accordance with

the requirements of Section 24 and the other Contract Documents.

(6) Basis for Payments. The Contractor shall submit reports of Work performed

pursuant to a Change Order, on forms prescribed or accepted by the RTC, within one (1) Day
after performance of the Work. All back-up records and reports including time sheets shall be
certified by the signature of the Contractor’s representative and acknowledged by the RTC’s
authorized representative. All submittals shall be subject to audit and determinations of the

accuracy of the submitted information, pursuant to Section 24 hereof.

(7) No RTC Liability. Unless the Parties subsequently execute a bilateral Change

Order, the RTC shall not be liable for or pay any amount in excess of the applicable Change Order

value or any increase in Contract Time in excess of the schedule impact in the Change Order.

(8) Bilateral Changes. Any bilateral Change Order executed by both Parties shall:

(a) Expressly state that the Work described therein is Changed Work.

(b) Include all Changes to the CPM Schedule, the Construction Price, and all

costs of any nature arising out of the Changed Work.
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(c) Contain a statement that the adjustment to the Contract Time and
Construction Price, if any, includes all time and amounts to which Contractor is entitled as

a result of such Changes.

(9) Effect of Execution. The execution of a bilateral Change Order by the RTC and the

Contractor shall be deemed to be an unconditional agreement to all Work, and all adjustments to

Construction Price and Contract Time related to the Change. There will be no reservation of rights
by either Party on a bilateral Change Order. The execution of a bilateral Change Order by the
RTC and the Contractor shall constitute a full accord and satisfaction of all amounts payable, all
time extensions allowable, and all other claims arising out of the event or Work that is the subject

matter of that Change Order.

(10) RTC Unilateral Determination. If the Parties are unable to agree on all adjustments

to the Construction Price or Contract Time, or to any other issue related to the Change Order, the
RTC may, at any time, make a unilateral determination and issue a unilateral Change Order based
on this determination, without prejudice to the rights of the Contractor to pursue a claims and/or

dispute resolution process under Section 23 hereof.

F. Deleted Work. When a Change deletes Work from the Contractor's scope, the
amount of the reduction in the Construction Price shall be based upon a reduction in the pay
quantity and at the unit price per the line item of work where applicable or by an estimate including
a bill of material, a breakdown of labor and equipment costs, and overhead and profit associated
with the deleted work. When a deduction is involved, documented cancellation and restocking

charges may be included in costs and subtracted from the price deduction.

G. Audit. The Contractor’s records pertaining to Changes pursuant to this Section are subject

to audit and examination by the RTC or its representative in accordance with Section 24 hereof.

H. No Change Based on Unauthorized Person. The Contractor shall undertake at its own

risk work included in any request, order, or other authorization issued by a person in excess of
that person’s authority, as provided herein and in the other Contract Documents. In addition, the
RTC may require the Contractor to remove or otherwise undo any such unauthorized work, at its

sole expense.
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SEC. 16. BASIS FOR ESTABLISHING COSTS ASSOCIATED WITH A CHANGE

A. Determination of Amount Payable. The amount payable for a Change is the sum of all

eligible costs, as described herein, that the Contractor necessarily incurs to perform the Work and

a mark-up for overhead and profit, as described in this Section.

B. Ineligible Costs. The amount payable for Changed Work shall not include the following

Ineligible costs:

(1) costs caused by the breach of contract or fault or negligence, or act or failure to
act of the Contractor, or any Subcontractor, or any other entity for which the Contractor is legally

or contractually responsible;

(2) costs which could reasonably be avoided by the Contractor, including
resequencing, reallocating or redeploying its forces to other portions of the Work or to other
activities unrelated to the Work, adjusted for any additional costs reasonably incurred in

connection with such reallocation or redeployment; and

(3) profit associated with the Contractor’s discovery and RTC’s approval of a Differing
Site Condition or suspension of the Work as defined in the “Standardized Changed Condition
Clauses” in Exhibit J.

C. Eligible Costs. The amount payable for Changed Work may include the following eligible

costs:
(1) Labor Costs.

(a) Labor cost shall be based, as a minimum, on the prevailing wage scale for
each craft or type of Work used in the Changed Work, as well as payroll taxes and fringe
benefits, as applicable. Payroll taxes shall be calculated on base wage only and not on
fringe benefits. Fringe benefits shall be applied only to the straight-time component of cost

and shall not apply to the premium-time component.

(b) Labor reports shall include names, hours worked, and rates of pay for all
classifications that are engaged in the actual direct performance of the Changed Work.
Labor costs shall not include costs for management personnel above foreman, office

personnel, timekeepers, and maintenance mechanics.
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(2) Material Costs. Material costs shall be the cost of all Goods purchased and/or
constructed by the Contractor and used in the Changed Work, including normal wastage
allowance as per industry standards. The cost shall include freight, delivery, unloading, storage
charges, taxes and all Supplier discounts. The prices shall be supported by valid invoices or
binding written quotations from reputable Suppliers, or shall be prices from existing purchase
orders, blanket purchase orders or other ordering agreements standard in the industry. The
invoices or quotations shall be made available to the RTC upon request. The RTC reserves the
right to review and accept Goods and sources of supply of Goods to be furnished by the
Contractor or its Subcontractor(s), as well as the right to furnish the Goods to the Contractor if

necessary to facilitate the progress of the Work.

(3) Construction Equipment Costs. The rates described in this Paragraph include the

costs of Construction Equipment, plus the cost of fuel, oil, lubricants, supplies, necessary
attachments, repairs and maintenance of all kinds, depreciation, storage, insurance, and all

incidentals, subject to the following:

(a) Construction Equipment costs shall not include costs for items normally
considered Contractor plant or fixed costs items (such as buildings, trailers, office
equipment, utilities, rail, piping, electrical distribution systems, processing plants, material

handling facilities, work platforms, scaffolding, and concrete forms).

(b) Construction Equipment reports shall include size, type, identification

number, rental rate (if applicable), and hours of operation.

(c) Construction Equipment and tools having a replacement value of $200 or
less, whether or not consumed or used, shall be considered small tools and no payment

shall be made for them.

(d) Equipment ownership fixed costs shall be limited to the following for

multiple shift operations:

(i) Overhead - at the hourly overhead rate listed in the Rental Rate Blue
Book for Construction Equipment (published by Equipment Watch,
most current version in effect at the time the Changed Work is
performed, hereinafter “Rental Rate Blue Book”) for the first shift each

day and at fifteen percent (15%) of that same hourly rate for the
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second shift each day. No additional overhead costs will be a—lowed
for a third shift; and

(i) Depreciation - the hourly depreciation rate listed in the Rental Rate
Blue Book for the first shift each day and at fifty percent (50%) of that

same hourly rate for the second and third shifts each Day.

(e) The RTC shall pay Contractor for the use of Contractor-owned
Construction Equipment at the total hourly cost rates listed for such Construction
Equipment in the Rental Rate Blue Book. No adjustment to the total hourly cost rates listed
in the Rental Rate Blue Book shall be made except as stated in this Paragraph for multiple

shift operations and standby.

() If it is deemed necessary by the Contractor to use Contractor-owned
specialized Construction Equipment not listed in the applicable edition of the Rental Rate
Blue Book, the Contractor shall submit all cost data to the RTC for its use in establishing

the rate.

(9) If the Contractor determines it is necessary to use rental Construction
Equipment due to the lack of availability of Contractor-owned Construction Equipment to
perform the Changed Work, the Contractor shall submit the cost data, including written
quotes, published price lists and paid invoices to the RTC for use in verification of such
rental cost. The RTC will pay for Construction Equipment rented under lease-purchase or
sale-leaseback arrangements, or rented from an organization under control of the
Contractor or under common control with the Contractor, at the rates set forth in the Rental
Rate Blue Book.

(h) Construction Equipment operators shall be paid for as stipulated in

Paragraph (1).

(1) All Construction Equipment shall be in good working condition and suitable

for the purpose for which it is to be used.

()] Unless otherwise specified, manufacturer-approved modifications shall be
used to classify Construction Equipment for the determination of applicable rental rates.

Applicable rental rates for Construction Equipment that has no direct power unit shall be
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based on being powered by a unit of at least the minimum rating recommended by the

manufacturer of that Construction Equipment.

(k) The RTC will not pay compensation for Construction Equipment while it is
inoperative due to breakdown, routine maintenance or other Contractor controlled or

planned down time.

()] Except as otherwise specified in this Section, time will be computed in half
and full hours. In computing the time for use of Construction Equipment, less than 31

minutes shall be considered one-half hour.

(m)  After Construction Equipmentis idle for 16 hours in a 24 hour period it shall
be deemed to be on standby, and Compensation for such Construction Equipment shall
be limited to the sum of the hourly overhead and depreciation rates for 8 hours per 24

hour period.

(n) The time shall include the time required to move the Construction
Equipment to the location of the Changed Work and return it to the original location (or to
another location requiring no more time than that required to return it to its original
location). Loading and transporting costs shall be allowed, in lieu of moving time, when
the Construction Equipment is moved by means other than its own power. No payment
for loading and transporting shall be made if the Construction Equipment is also used at
the Worksite for other than the Changed Work.

(o) The Construction Equipment use period shall:

(i) begin at the time the Construction Equipment is unloaded at the site

of the Changed Work during standard work hours;

(ii) include each Day that the Construction Equipment is at the Worksite
of the Changed Work, excluding Saturdays and Sundays and other

legal holidays unless such Work is performed on those days; and

(iii) terminate at the end of the day on which the Work is completed or the
RTC instructs the Contractor to discontinue the use of such

Construction Equipment.
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(p) The Contractor shall substantiate the costs of all rented Construction
Equipment by the Supplier’s invoices or, if the work has not yet been started, by signed
quotes or published rate sheets, submitted with the current reports; or, if not then available,
submitted with subsequent reports. If the Contractor does not submit Supplier’s invoices
within thirty (30) Days after completion of the Changed Work, or if in the RTC’s opinion
the cost of such rented Construction Equipment is excessive, then the cost of such

Equipment shall be determined utilizing the guides listed in Paragraph (3)(d) above.

(q) No additional compensation shall be allowed for Construction Equipment
used to perform Changed Work if such Equipment is already on the Worksite and being

used or will be used for other than the Changed Work.

(4) Overhead and Profit.

(a) The RTC will pay the Contractor a mark-up equal to the applicable CMAR
Fee on direct costs for overhead and profit on Changed Work. (b) The  mark-up  for
overhead and profit includes and is full compensation for all indirect costs of any nature,
including without limitation home and field office overhead, all taxes of any nature (except
taxes covered herein under labor or material costs), all insurance costs (including
Workers’ Compensation insurance), all Performance Bond and Labor and Materials Bond
premium adjustments, small tools, incidental job burdens, incidental engineering costs (if

any), and all other indirect costs of the Changed Work.

(c) Incidental engineering costs, as referred to in the previous subparagraph,
which shall be included in the overhead mark-up, shall include all time spent by Contractor
engineers or other personnel or consultants for RFI, RFC, and CSP preparation, Change
Order administration, preparation and coordination of shop drawings, attendance at
meetings, inspections scheduling, estimating, Claim preparation, submittal preparation
and review, mix and shoring design and all other tasks normally performed by Contractors

or Subcontractors as part of the Work under similar construction contracts.
(d) The RTC will not pay a mark-up for any Goods furnished by the RTC.

(5) Work by Subcontractors. The RTC will pay the Contractor a mark-up equal to the

applicable CMAR fee on Changed Work performed by Subcontractors, regardless of the number
of intervening tiers of Subcontractors. When a Subcontractor performs Changed Work, the

Subcontractor will be allowed the same mark-ups as provided in Paragraph (4)(a)(i),(ii), and (iii)
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above. However, the RTC will not pay mark-ups for Changed Work performed by a Subcontractor
that is an affiliate or subsidiary of the Contractor or for any Goods furnished by Suppliers or by
the RTC.

(6) Credit Items. Where the Contractor’s portion, or any Subcontractor’s portion (at
any tier), of a Change involves credit items, or the proposed Change is a fully deductive Change,
the Contractor shall utilize the same mark-up as set forth in Paragraph (4) above in computing

the value of the credit.

(7) Bond Costs. Changes to the cost of the Performance Bond and Labor and Material

Payment Bond are covered in the mark-ups under Paragraph (4) and/or (5) above.

D. Work After Scheduled Completion Date or During Delay. To avoid any duplicate

payment of overhead or profit, if the Contractor performs any Work under a Change Order after
the Substantial Completion Date of the Work, or during a period of Delay which results in a time
extension, the mark ups for overhead and profit paid under this Section for the Change Order for
that period shall be deducted from any extended overhead or profit that may be otherwise payable

to the Contractor under this Agreement for the Delay.

E. Increased or Decreased Quantities. Increases or decreases from the Contractor’s

quantity estimates used to develop the Construction Price shall not be a basis for any increase or
decrease in the Construction Price, unless the quantity involved was established and mandated
by the RTC and then modified by the RTC during the performance of the Work. No allowance will
be made in the event that the quantity based on computations does not equal the estimated

quantity.
SEC. 17. HAZARDOUS MATERIALS

A. Obligations of Contractor. The Contractor shall be responsible for (1) the handling,

removal, disposal, and/or remediation of any Hazardous Materials at the Worksite in accordance
with the Contract Documents and applicable Federal and state laws and regulations; and (2)
obtaining any governmental approvals necessary for the management, remediation, and/or
disposal of such Hazardous Materials. The Contractor shall also be responsible for implementing

any reasonable construction techniques that can be used to avoid Hazardous Materials.

B. Discovery of Hazardous Materials. If during the course of the Work the Contractor

encounters any Hazardous Materials, the Contractor shall:
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(1) immediately notify the RTC by phone or in person, followed by written notice within

twenty-four (24) hours;

(2) provide the RTC with the opportunity to inspect the area containing the Hazardous
Materials before taking any action that would inhibit the RTC’s ability to ascertain the nature and

extent of the Hazardous Materials present; and

(3) if so directed by the RTC and after any necessary consultation with Federal and
state officials, take necessary and appropriate actions to avoid, manage, remediate, and/or
dispose of such Hazardous Materials in accordance with the standards and requirements in
subsection A above; provided that the RTC may in its discretion utilize the services of a different

contractor or other entity to manage, remediate, and/or dispose of such Hazardous Materials.

C. Materials Brought to Site by Contractor. The Contractor shall be solely responsible, at

its own expense, and shall not be eligible for a Change, for any Hazardous Materials brought onto
the Worksite by the Contractor or any Subcontractor. Such responsibility includes the handling,
removal, disposal, and/or remediation of such Hazardous Materials and liability for all costs,

claims, damages, lawsuits, and judgments relating to such Hazardous Materials.

D. Hazardous Waste Generator.

(1) No Status as Generator. Except as provided in Paragraph (2) of this Subsection:

(a) the Contractor shall not be considered to be the Generator of Hazardous

Materials encountered in the performance of the Work;

(b) the Contractor shall not be required to execute any Hazardous Waste

manifests as a Generator; and

(c) any Hazardous Materials encountered in the performance of the Work shall
be disposed of, if at all, utilizing an EPA Identification Number or other appropriate legal
device obtained by, and carried in the name of, the RTC or another person designated by
the RTC; provided that this provision shall not be construed to confer the status of
Generator upon the RTC unless the RTC otherwise has that status under applicable law

and regulations.

(2) Status of Generator. The Contractor (and not the RTC) shall be considered the

Generator with respect to (a) any release of Hazardous Materials attributable to the negligent acts
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or omissions or willful misconduct of the Contractor, to a breach of applicable law or regulations
by the Contractor, or to a failure of the Contractor to comply with the Contract Documents; (b) any
release of Hazardous Materials brought to the Site by the Contractor or any Subcontractor; and
(c) any action by the Contractor that results in the Contractor being designated as a Generator

under applicable law or regulations.

(3) Reservation of Rights. Nothing in this Section shall preclude or limit any rights the

RTC may have against Third Parties and/or prior owners, lessees, licensees, or occupants

relating to Hazardous Materials.

(4) Definition. As used in this Section, the term “Generator” means the person whose
act or process produces Hazardous Materials or whose act first causes Hazardous Materials to

become subject to regulation.

E. Change Orders. The Contractor shall not be eligible for an increase in the Construction
Price or an extension in the Contract Time on the basis of Hazardous Materials described in
Subsection C above or Hazardous Materials identified as of the date of execution of this
Agreement. The Contractor may be eligible for a Change Order by reason of the discovery of
Hazardous Materials that it did not bring to the Site or that were not so identified, to the extent

provided in the Changes provisions in this Agreement.
SEC. 18. WARRANTIES RELATING TO THE WORK

A. Elements of Warranty. The Contractor warrants that:

(1) The Work shall be free of deficiencies or defects, shall be fit for use for the purpose

intended, and shall meet all of the requirements of the Contract Documents.

(2) The Goods and other materials furnished shall be new and of a quality that meets

all of the requirements of the Contract Documents.

B. No Design Warranty. The Contractor does not warrant or otherwise guarantee services

or designs provided by the engineer of record.

C. Warranty Term.

(1) General Warranty. The Warranties regarding all elements of the Project shall

commence on the date of Final Acceptance and shall remain in effect until one (1) year after that

date, unless a longer period is specified in the Supplemental General Provisions or the SSPWC.
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(2) Landscape Warranty. The Contractor completely warrants all plant materials for

the later of (a) one (1) calendar year from the date of Landscape Acceptance; or (b) the
achievement of sixty percent (60%) of the vegetative growth required under the Contract
Documents. Any plant material deemed Deficient during this warranty period shall be replaced in-
kind by the Contractor at no additional cost to the Project, and shall be warranted for one (1)
additional year by the Contractor. Any additional one (1) year warranty period beyond the initial
one (1) year warranty period will be considered an extended warranty period. Another inspection
will be conducted by the RTC at the request of the Contractor at the end of the extended warranty

period to determine Landscape Acceptance or rejection.

(3) Extensions to Correct Work. If the RTC determines that any of the Work has not

met any Contract requirements at any time within the applicable Warranty period, and so notifies
the Contractor before the expiration of such Warranty period, then the Contractor shall correct
such Work at its sole expense, even if performance of such corrective Work extends beyond the

stated Warranty period.

(4) Subcontractor and Supplier Warranties. The Warranty period for Subcontractor

and supplier warranties shall be the longer of the period stated in this Section or the period

specified in the particular Subcontractor or Supplier Warranty.

D. Remedy and Corrections.

(1) Notice and Duty to Correct. If the RTC determines that any Work fails to meet any

Warranty requirements, RTC shall notify the Contractor, and the Contractor shall correct, repair,

or replace such Work at its sole expense.

(2) Remedy by Contractor.

(a) Required Actions. Within ten (10) Days of receipt by the Contractor of

notice from the RTC specifying a failure to meet any requirements of the Contract
Documents, the Contractor and the RTC shall meet to investigate and mutually agree on
how the Contractor will remedy such violation and correct the Work and the time allowed
for such correction, which absent special circumstances shall not exceed ten (10) Days.
The Contractor’s proposed corrective action must address, at a minimum, the construction
remedy; and the schedule for prosecution and completion of the corrective work. However,
in case of an emergency or hazard to health or safety requiring immediate curative action,

the Contractor shall implement such action as it deems necessary and shall notify the RTC
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of the urgency of a decision on a remedy and correction. The Contractor and the RTC
shall agree on such remedy and correction immediately upon notice by or to the RTC of

such emergency.

(b) Failure to Act. If the Contractor does not use its best efforts to proceed to
effectuate such remedy and correction within the agreed time, or if the Contractor and the
RTC fail to reach such an agreement within the ten-Day correction period referenced in
Subparagraph (a) (or immediately, in the case of emergency conditions), then the RTC,
after notice to the Contractor, shall have the right to perform (or have performed by other
parties) the necessary remedy and correction to the Work, and the costs thereof shall be

borne by the Contractor.

E. Permits and Costs. The Contractor shall be responsible for obtaining any required permit

or consent necessary to perform Warranty Work. The Contractor shall bear all costs of Warranty
Work, including additional testing and inspections, and shall reimburse the RTC for any expenses

it incurs thereby within ten (10) Days after the Contractor’s receipt of invoices therefore.

F. Emergency Repairs. If the RTC determines that emergency repairs are necessary for

public safety, the RTC may perform the corrective Work. Prior to making the emergency repairs,
the RTC will document the basis for the emergency action, and will preserve evidence, such as
photographs or videotapes, of the defective condition. Emergency repairs will be coordinated with
the RTC when possible. All costs associated with the emergency repairs that are covered by the

Warranty Work shall be borne by the Contractor.

G. Warranty on Corrected Work. Warranties shall apply to all work re-done, corrected, or

replaced pursuant to the terms of this Agreement. In the event any Work is re-done, corrected, or
replaced, the Warranty for such Work shall extend to the later of one (1) year after Acceptance of
the re-done, corrected, or replaced Work by the RTC, in accordance with the Contract Documents
or the expiration of the Warranty term, provided that the Warranty for redone, corrected, or
replaced Work shall not extend beyond one (1) year after the expiration of the original Warranty

term.

H. Subcontractor and Supplier Warranties.

(1) Warranty Requirements. The Contractor shall obtain from all Subcontractors and

Suppliers, and cause to be extended or transferred through the RTC, appropriate representations,

warranties, guarantees, and obligations with respect to design, materials, workmanship,
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equipment, tools and supplies furnished by such Subcontractors and Suppliers. All

representations, warranties, guarantees, and obligations of Subcontractors and Suppliers shall

be written so as to survive all RTC and Contractor inspections, tests, and approvals, and shall run

directly to and be enforceable by the Contractor and/or the RTC and their respective successors

and assigns. The Contractor shall ensure that the warranties name the RTC as the warranty

beneficiary. The Contractor hereby assigns to the RTC all of the Contractor’s rights and interest

in all extended warranties for periods exceeding the applicable Warranty period that are received

by the Contractor from any of its Subcontractors and Suppliers.

(2) Enforcement.

(a) Responsibility of Contractor. Upon receipt from the RTC, during the

applicable Warranty Period, of notice of a failure of any of the Work to satisfy any
Subcontractor or Supplier warranty, representation, guarantee or obligation, the
Contractor shall be responsible for enforcing or performing any such representation,

warranty, guaranty, or obligation.

(b) Time Period. The RTC’s rights under this Section shall commence at the
time such representation, warranty, guaranty, or obligation is furnished or becomes
effective under the terms of this Section, and shall continue until the expiration of the
Contractor’s relevant warranty (including extensions for re-done Work) or of the applicable
Subcontractor or Supplier Warranty if longer. Until such expiration, the cost of any Goods,
equipment, material, labor (including re-engineering) or shipping shall be the responsibility
of the Contractor, and the Contractor shall be required to replace or repair defective

Goods, equipment, material, or workmanship furnished by Subcontractor.

(c) Contractor Liability. To the extent that any Subcontractor’s or Supplier's

Warranty is voided in whole or part by reason of any act or omission of the Subcontractor

or the Contractor, the Contractor shall still be fully liable to the extent of such Warranty.

Reservation. The foregoing warranties are in addition to all rights and remedies available

under applicable statutes, common law, or other law or contract.
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SEC. 19. PROJECT COMPLETION AND ACCEPTANCE

A. Substantial Completion.

(1) Applications for Substantial Completion. The Contractor shall deliver an

application for Substantial Completion to the RTC when all of the following have occurred:
(a) The Contractor has completed all Work;

(b) The Contractor has ensured that all Work has been performed and

substantially completed in accordance with the requirements of the Contract Documents;

(c) The Contractor has ensured that all Work may be used without further
delays or disruption to the public or damage to the Project or any other property on or

adjacent to the Worksite, and without injury to any person;

(d) All on-Site Work for utility owners has been completed and all utility owner

approvals have been received by the Contractor.

(2) RTC Review and Inspection.

(a) Upon receipt of the Contractor’s application for Substantial Completion, the
RTC shall conduct such inspections, surveys, and/or testing, as it deems necessary and

appropriate.

(b) If such inspections, surveys, and/or tests disclose that any Work is
Deficient or otherwise does not meet the requirements of the Contract Documents, the
RTC will promptly advise the Contractor as to any Deficiencies in the Work necessary to
be corrected as a condition to Substantial Completion. The Contractor shall promptly make

such corrections at its sole expense.

(c) Upon correction of the Deficiencies identified as a prerequisite to
Substantial Completion, the Contractor shall provide written notification to the RTC, and
the RTC shall conduct another round of inspections, surveys and/or tests. This procedure
shall be repeated until the RTC find that all prerequisites to Substantial Completion have

been met.

(3) Required Elements of Substantial Completion. Substantial Completion of the Work

shall be deemed to have occurred when:
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(a) The RTC determines that all requirements of this Subsection have been

satisfied;

(b) The RTC determines that all Deficiencies identified as prerequisites to

Substantial Completion have been corrected; and

(c) The RTC, after consultation with the Contractor, has established a Punch

List of items remaining to be completed or corrected prior to Final Acceptance.

(4) Certificate of Substantial Completion. The RTC will issue a Certificate of

Substantial Completion to the Contractor at such time as the RTC determines that Substantial

Compiletion has occurred, under the standards and criteria set forth herein. Such Certificate shall

specify the date on which Substantial Completion occurred.

(5) Responsibility to Complete the Work. Notwithstanding any other provision of this

Agreement, it shall be the Contractor’s continuing responsibility to complete and deliver every
element, and the integrated whole, of the Work in accordance with all of the requirements of this
Agreement. The issuance of a Certificate of Substantial Completion by the RTC for any element,
or for the whole of the Work, shall not be construed to relieve the Contractor of this responsibility,
or any part thereof. If, after the issuance of a Certificate of Substantial Completion and during the
applicable Warranty period, as set forth in Section 18, the RTC discovers any Deficiency, or item
not completed or otherwise requiring correction or remedial action, whether or not the item
appears on any Punch List or other list of clean up items, the Contractor shall correct the
Deficiency, complete the item, or otherwise remedy the condition to bring it into full compliance

with this Agreement and the other Contract Documents.

B. Punch List Completion. Following Substantial Completion, the RTC will allow the

Contractor reasonable access to the Site to complete the items on the Punch List established
pursuant to Subsection A(3). When the Contractor believes that it has completed all items on the
Punch List, it shall so notify the RTC and request a determination the Punch List Completion has
been satisfied. At the time the RTC determines all such items have been completed, the RTC

shall notify the Contractor that it has satisfied Punch List Completion.

C. Final Acceptance.

(1) Required Elements of Final Acceptance. Prior to Final Acceptance, the Contractor

shall perform any Work that was deferred for purposes of Substantial Completion and shall satisfy

50



all of its other obligations under the Contract Documents, including ensuring that the Work has
been completed and all components have been properly inspected and tested. The Contractor
shall then submit a Request for Final Acceptance to the RTC. Final Acceptance of the Work shall

be deemed to have occurred when all of the following have occurred:

(a) All requirements for Substantial Completion and Punch List Completion

have been fully satisfied;

(b) The Contractor has delivered to the RTC the affidavit described in
Paragraph (2) below, along with unconditional releases from all first tier Subcontractors
and any lower tier Subcontractors that have filed stop notices during the term of this

Agreement;

(c) All payrolls, bills for materials or work, or other indebtedness connected

with the Work have been paid;

(d) All of the Contractor’s personnel, supplies, waste, materials, facilities and
equipment in connection with the Work have been removed from the Site, and the

Contractor has restored and repaired the Site in good working order and condition;

(e) The RTC has received and accepted the assignment of all Subcontractor’s

and Supplier's Warranties;

(f) The RTC has received and accepted all surveys, test data and reports, and

other deliverables required under the Contract Documents;

(9) All Goods, equipment, special tools, spare parts, or other materials
purchased or supplied by the Contractor as provided in the Contract Documents have

been delivered to and Accepted by the RTC, free and clear of liens;

(h) All of the Contractor’s obligations under the Contract Documents (other
than obligations which by their nature are required to be performed after Final Acceptance)

have been satisfied in full or waived in writing by the RTC;

(1) The Contractor has provided the RTC with all information required for the
RTC to file a Notice of Completion for the Project in recordable form and meeting all

statutory requirements.
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1), The Contractor has identified a single point of contact to address the

Warranty requirements of this Agreement throughout the duration of the Warranty term;

(k) The Contractor has furnished to the RTC a certification from the
Contractor’'s Quality Manager certifying material conformity of the construction with the

Contract Documents; and

()] The Contractor has received all applicable governmental approvals

required, including any necessary approvals from the City of Reno and/or Washoe County.

(2) Request for Final Acceptance. The Contractor's Request for Final Acceptance

shall include an affidavit certifying that:

(a) The Work under this Agreement has been completed in strict accordance

with the Contract Documents;

(b) No lawful debts for labor or materials are outstanding and no federal excise

tax has been included in the Construction Price;

(c) All requests for funds for undisputed work under this Agreement, including
Changes in the Work, and under all billings of whatsoever nature are accurate, complete,
and final and no additional compensation over and above the final payment will be
requested or is due under this Agreement or under any adjustment issued thereunder for

such undisputed work;

(d) There are no outstanding claims of the Contractor, and no outstanding
claims, liens or stop notices of any Subcontractor, Supplier, laborer, or utility owner
relating to the Project; there is no existing default by the Contractor under any utility
agreement to which the Contractor is a party, and no event has occurred which, with the
passing of time or giving of notice or both, would lead to a claim relating to the Work or

event of default under any utility agreement to which the Contractor is a party; and

(e) Upon receipt of final payment, the Contractor and its Subcontractors
acknowledge that the RTC and any and all employees, officers, and Board members of
the RTC and their authorized representatives will thereby be released, discharged, and
acquitted from any and all claims or liability for additional sums on account of undisputed

work performed under this Agreement.
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If the Contractor is unable to include in its affidavit the statement in Subparagraph (d) above, due
to matters still outstanding, its affidavit shall describe the outstanding matters in such detail as
may be requested by the RTC; shall include a representation by the Contractor that it is diligently
and in good faith contesting all such matters by appropriate legal proceedings, or by other means;
and shall provide a status report regarding the same including an estimate of the maximum
amount payable with respect to each such matter. In the event that such outstanding matters are
identified by the Contractor, the RTC reserves the right to continue to hold all or part of the

retainage until such matters are resolved.

(3) Notice of Completion. The RTC will inspect the Work within ten (10) Days after

receipt of the Request for Final Acceptance, and will issue a Notice of Completion to the

Contractor at such time as the RTC, determines that the requirements for Final Acceptance have
been satisfied under the standards and criteria set forth in this section. The Notice of Completion
shall specify the date on which Final Acceptance occurred. If the RTC determines, however, that
there are Deficiencies or uncompleted portions of the Work, the RTC shall so notify the Contractor
and the Contractor shall, at its own cost and expense, promptly remedy the Deficiencies or
uncompleted Work and submit an additional Request for Final Acceptance, in accordance with

the above process.

(4) Reservations. Final Acceptance will not prevent the RTC from correcting any
measurement, estimate, or certificate made before or after completion of the Work, nor shall it
prevent the RTC from recovering from the Contractor, any surety or other provider of performance
security, any overpayment sustained for failure of the Contractor to fulfill the obligations under the
Contract Documents. The occurrence of the Final Acceptance Date shall not relieve the

Contractor from any of its continuing obligations under this Agreement.

(5) Exceptions. Final Acceptance shall be final and conclusive except for (a)
Deficiencies not readily ascertainable by the RTC; (b) actual or constructive fraud; (c) gross
mistakes amounting to fraud; (d) material errors that the Contractor knew or should have known
about; and (e) the RTC’s rights under any warranty or guarantee. The RTC may revoke Final
Acceptance at any time prior to the issuance of the final payments by the RTC upon RTC’s
discovery of such Deficiencies, mistakes, fraud, or errors in the Work, even if final payment has

been made.

53



D. Relief from Maintenance Responsibility. Except as otherwise provided in Subsection

C(5) or in the Notice of Completion, the Contractor shall be relieved of maintenance responsibility

for the Work upon the RTC’s issuance of the Notice of Completion.

E. Landscape Acceptance. The Contractor’s obligations regarding Plant Establishment and

the requirements for Landscape Acceptance are set forth in the Supplemental General Provisions.

F. Passage of Title. The Contractor warrants that it owns, or will own, and has, or will have,

good and marketable title to all Goods, materials, equipment, tools, and supplies furnished, or to
be furnished, by it and its Subcontractors that become part of the Work or are purchased for the
RTC for the operation, maintenance or repair of the Work, and are free and clear of all liens. Title
to all of such Goods, materials, equipment, tools, and supplies which have been delivered to the
site shall pass to the RTC, free and clear of all liens, upon the earlier of incorporation into the
Work, or payment by the RTC to the Contractor of invoiced amounts pertaining thereto.
Notwithstanding any such passage of title, the Contractor shall retain sole care, custody and
control of such materials, equipment, tools, and supplies and shall exercise due care with respect
thereto, as part of the Work, until the Final Acceptance Date or until the Contractor is removed

from the Project.
SEC. 20. LIQUIDATED DAMAGES

A. Time of the Essence. Time is an essential element of this Agreement, and it is important

that the work be pursued vigorously to completion. The Contractor acknowledges and agrees that
the RTC will suffer damages in the event of a delay, as specified below, and also that the public
is subject to detriment and inconvenience when full use of infrastructure cannot be made because
of an incomplete Project. The Contractor further acknowledges that because it is impracticable or
extremely difficult to ascertain the exact amount of actual damages to be sustained, the
Contractor and the RTC have agreed to stipulate the amount payable by the Contractor in the

event of a delay or other non-performance by the Contractor.

B. Failure to Meet Completion Deadlines. Any delay beyond the Completion Deadlines will

result in RTC potentially incurring significant losses, including, without limitation, loss of
reputation, delay costs, and losses arising out of other contracts held by RTC and related to this
Project. The Parties have agreed to the following liquidated damages as an estimate of RTC’s

loses and not as a penalty.
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(1) Substantial Completion. If the Contractor fails to achieve Substantial Completion

by the Substantial Completion Deadline in Section 5C, the Contractor agrees to liquidated
damages in the amount of $16,000 per Day for failure to meet the Substantial Completion
Deadline calculated beginning on the day after the Substantial Completion Deadline and ending
on the date Substantial Completion is achieved, as evidenced by the issuance of the Certificate

of Substantial Completion.

(2) Punch List Completion. If the Contractor fails to achieve Punch List Completion by

the Punch List Completion Deadline in Section 5C, the Contractor agrees to pay liquidated
damages in the amount of $8,000 per Day beginning on the day after the Punch List

Completion Deadline and ending on the date Punch List Completion is achieved.

C. Violation of Key Personnel Requirements. If the Contractor violates the Key

Personnel requirements in Section 8, the Contractor agrees to pay liquidated damages in the

amount of $12,000 per violation.

D. Assessment and Collection.

(1) Authority of Project Manager. In assessing liquidated damages, the RTC will be

guided by principles of fairness and the efforts of the Contractor to comply with the Completion
Deadlines specified herein. Accordingly, the RTC may, in its discretion, determine that minor
failures to meet the Completion Deadlines specified in Subsection B do not warrant imposition of

liquidated damages.

(2) Collection. The Contractor shall pay liquidated damages within fifteen (15) Days
after notice of assessment by the RTC. In addition, the Contractor agrees that RTC may withhold
payments otherwise due the Contractor under this Agreement or attach the Contractor’s

performance bond to cover the liquidated damages set forth above.

(3) Multiple Liquidated Damages. Any combination of multiple liquidated damages as

set forth in Subsection B may be assessed, but shall not be assessed concurrently. If the
Contractor is in violation of more than one (1) of the Completion Deadlines set forth in Subsection
B concurrently, only the higher rate shall be assessed. In addition, however, the RTC shall have
the right to charge the Contractor, its successors, assigns, or surety, the actual costs of
engineering, inspection, supervision and other expenses, including overhead and legal fees,
incurred by the RTC which directly result from the Contractor’s failure to properly perform in

accordance with the terms of this Agreement. Such sums may be withheld from final payment.

55



E. Other Remedies. Subject to the limitations specified in Section 26 hereof, the assessment

of liquidated damages shall not preclude the RTC from exercising other rights and remedies

against the Contractor, including suspension of the Work or termination of this Agreement.
SEC. 21. RIGHT TO SUSPEND WORK AND TERMINATE CONTRACT

A. RTC Rights. It is mutually agreed by the Parties that if at any time during the prosecution
of the Work the RTC determines that the Work is not being performed according to this Agreement

or in the best interest of RTC, the RTC may proceed in any of the following ways:
(1) temporarily suspend the execution of the work by the Contractor; or

(2) terminate this Agreement and/or the Pre-construction Services Agreement, in
accordance with the Contract Documents, and thereupon either (a) proceed by selecting a new
contractor to perform the Work, by using the RTC’s own forces to perform the Work, by calling
upon the surety to complete the work in accordance with this Agreement, or by a combination of

any such methods; or (b) elect to discontinue or cancel the Project or the Work.

B. Contractor Obligations. Any excess in the cost of completing the Work beyond the

Construction Price set forth in Section 6 that is incurred by the RTC because of a suspension or

termination under this Section shall be charged to and paid by the Contractor or its surety.

C. Written Notice. Whenever RTC determines to suspend or terminate work under this

Agreement, it shall provide a written notice sent by mail to the Contractor and to the Contractor’s
surety at their respective addresses. In the case of a termination, the RTC shall provide the

Contractor and/or the surety ten (10) Working Days from the date of the RTC’s notice to cure.

D. Other Rights. The rights of the RTC under this Section are in addition to its suspension
and termination rights and remedies under the Supplemental General Provisions and the
SSPWC.

SEC. 22. ALTERATIONS AND OMISSIONS

The RTC reserves the right, at any time during the progress of the Work, to alter the Work, or omit
any portion of the Work as it may deem reasonably necessary for the public interest, making
allowances for additions and deductions with compensation made in accordance with this
Agreement for the altered or omitted work, without constituting grounds for any claim by the

Contractor for allowance for damages or for loss of anticipated profits, or for any variations
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between the approximate quantities and the quantities of the Work as done. Any such alteration

or omissions shall be made pursuant to a Change Order issued in accordance with this

Agreement.
SEC. 23. ISSUE AND DISPUTE RESOLUTION
A. General. Any dispute arising under this Agreement as to performance, compensation, and

the interpretation of satisfactory fulfillment of the terms of this Agreement shall be decided by the
RTC, subject to the dispute resolution provisions of this Section. It is the intent of the Parties to
work collaboratively to avoid and resolve disputes at the lowest level possible through the
partnering relationship entered into during the Pre-construction Services phase of the Project.
Nothing herein contained shall impair the Parties’ rights to file suit in the appropriate court of the

State of Nevada, following the exhaustion of the remedies set forth in this Section.

B. Negotiated Resolution. The parties shall first attempt to resolve the dispute informally in

meetings or communications between the Contractor’s Project Manager and the RTC Project
Manager. If the dispute remains unresolved, the Contractor may request that the RTC Project
Manager issue a recommended decision on the matter in dispute. The RTC Project Manager shall
issue the recommended decision in writing and provide a copy to the Contractor. The
recommended decision of the RTC Project Manager shall become final unless, within fifteen (15)
Days of receipt of such recommended decision, the Contractor submits a written request for
review to the RTC Executive Director. In connection with any such review, the Contractor’s Project
Manager and the RTC Project Manager shall be afforded an opportunity to be heard and to offer

evidence on the issues presented.

C. Mediation/Arbitration. In the event that parties have been unable to reach a negotiated

resolution pursuant to Subsection B, the dispute may, upon written agreement of both Parties, be
submitted to mediation and/or arbitration in accordance with the commercial rules and procedures
of the American Arbitration Association (AAA). The neutral mediator/arbitrator shall be selected
in accordance with AAA procedures, and the mediation/arbitration hearing shall be held in the
Reno, Nevada area. The parties agree to request that each of the potential mediators/arbitrators
provided by the AAA have at least five (5) years of experience in construction industry disputes.
The costs of the mediator/arbitrators shall be split between the parties. The result of any arbitration
shall be final and binding upon both parties, subject to judicial enforcement or review in a court in
the State of Nevada of competent jurisdiction and venue, in accordance with the applicable
provisions of NRS 38.015 to 38.205.
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D. Litigation. If a dispute is not resolved by the Parties through the operation of Subsection
A and B and is not submitted to mediation/arbitration under Subsection C or is submitted to
mediation under Subsection C and is not resolved by that process, either Party may bring a civil
action on the matter in dispute in a court in the State of Nevada of competent jurisdiction and
venue. THE PARTIES HEREBY UNCONDITIONALLY WAIVE THEIR RIGHT TO TRIAL BY
JURY OF ANY AND ALL CLAIMS OR CAUSES OF ACTION ARISING FROM OR RELATING
TO THIS AGREEMENT AND/OR THE PROJECT AND TO HAVE ALL DISPUTES IN THE
LITIGATION DETERMINED BY A JUDGE WITHOUT A JURY. THE PARTIES ACKNOWLEDGE
THAT THEY WOULD OTHERWISE HAVE A RIGHT FOR THEIR DISPUTE TO BE HEARD BY
A JURY, THAT THEY HAVE CONSULTED WITH THEIR ATTORNEYS, AND THAT THEY
KNOWINGLY AND VOLUNTARILY AGREE TO THIS WAIVER.

E. Actions During Dispute Resolution. Pending final resolution of a dispute under this

Section, the Contractor shall proceed diligently with the performance of its obligations under this
Agreement (including those matters giving rise to the dispute) in accordance with the direction of
the RTC; provided that the action of the Contractor in proceeding with such performance shall not

prejudice its position in the dispute resolution process.

F. Alternative Dispute Resolution. If agreed to by both Parties, disputes may be resolved

by a mutually agreed upon alternative dispute resolution process (which may include structured

negotiations) that is different from the processes specified in this Section.
SEC. 24. ACCESS TO RECORDS AND AUDITS

A. General. The Contractor agrees to maintain all records relating to the performance of the
Work, at a location or in a manner readily accessible to the RTC, for the period of time specified
in Subsection B. The Contractor further agrees that the RTC, the FHWA, and the Comptroller
General of the United States, and any of their authorized representatives, shall have access, at
any reasonable time, to inspect, copy, and audit the records and documents of the Contractor
and its Subcontractors and Suppliers, relating to any labor, materials, payrolls, invoices, plant,
equipment, or activities relating to the performance of this Agreement. These inspection and audit
rights extend to any cost and pricing data relating to Changes Orders, use of the Risk Register
Account or Owner Contingency, Subcontractor pricing and bids, and Contractor overhead and
other markups. Any overpayment, unsubstantiated billing or payment, or billing or payment for
work not performed in accordance with the Contract Documents that is discovered in any such

inspection or audit shall be either charged against the Contractor’s future invoices, deducted from
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final payment to the Contractor, or paid directly to the RTC by the Contractor, as directed by the
RTC.

B. Duration. Access to records in accordance with this Section shall be given or obtained
both during the performance of the Work and for the later of: (1) the three (3) year period beginning
on the date of Final Acceptance; or (2) the final resolution of any litigation or claims arising out of

this Agreement.
SEC. 25. ESCROW OF PRICING DOCUMENTS

A. Requirements for Proprietary Pricing Documents.

(1) Submittal of Documentation. The Contractor shall submit to the RTC one (1) copy

of all documentary information generated in preparation of its price proposal for the Work and in
development of the Cost of the Work and the Construction Price, including the same information
from all Subcontractors to be used to perform any portion of the Work. The Contractor shall
provide a full index of all materials and documentation supplied. Documents shall be stored in a
secure and locked container. This documentation is hereinafter referred to as “Proprietary Pricing

Documents” and is further described in Subsection B below.

(2) Identification of Documents. The Contractor shall submit its Proprietary Pricing

Documents in one or more sealed containers, clearly marked on the outside with:
(a) Label “Proprietary Pricing Documents”;
(b) Contractor’s full legal name and date of its submittal; and
(c) The name of the Project.

(3) Escrow of Documents. The Proprietary Pricing Documents shall be held by the

RTC in escrow for the duration of this Agreement, in accordance with this Section. The Proprietary
Pricing Documents are not public records but are, and shall always remain, the property of the
Contractor, subject to joint review by the RTC and the Contractor, and any local, state, or Federal

law enforcement or regulatory agencies requesting access to these documents.

(4) Use of Documents. If needed, Proprietary Pricing Documents will be used by the

RTC and the Contractor to assist in the negotiation and/or settlement of claims and disputes,
Change Order pricing, review and analysis of significant changes in the Contractor’'s approach

from that used or assumed in developing the Cost of the Work and the Construction Price or the
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Proprietary Pricing Documents, and other contractual matters. The Proprietary Pricing
Documents will not be used for evaluation or acceptance of the Contractor’s anticipated methods
of construction or, except for claims and disputes, for other matters related to the implementation
of the Work. The Proprietary Pricing Documents constitute all the information used in the
development of the Cost of the Work and the Construction Price, and no other Contractor pricing

information shall be considered in resolving claims, disputes, or Change Order pricing.

(5) Characterization of Documents. Nothing in the Proprietary Pricing Documents

shall change or modify the terms or conditions in this Agreement. Further, the Proprietary Pricing

Documents are not part of the Contract Documents.

B. Document Format and Contents.

(1) Format. The Contractor shall prepare its Proprietary Pricing Documents in its
normal cost-estimating format, and shall identify all costs. The preparation and submittal of the
Proprietary Pricing Documents shall be at the sole expense of the Contractor. All Documents shall
be in the English language and all dimensions shall be in the English Imperial (Ib./foot/sec.)

system.

(2) Required Contents. The Proprietary Pricing Documents shall include;

(a) All quantity takeoffs;
(b) Calculations or rates of production and progress;

(c) Copies of quotes from Subcontractors and Suppliers and Subcontractor

scope letters;
(d) Calculations of labor rates, equipment rates, and overhead rates;

(e) Memoranda, narratives, working papers, and computer printouts relating to

the preparation of the price proposal;
(f) All add/deduct sheets;

(9) Assumptions regarding the scope of Work and requirements of this

Agreement;

(h) Copies, on CD or DVD (readable by Windows Explorer or Adobe Acrobat)

of all computer data files containing electronic schedules, cut/add sheets, material takeoff
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sheets, bid estimate sheets, bid proposals, recap sheets, vendor quotations, as-planned
schedules, preliminary schedules, Subcontractor scope letters, and computer printouts of

the electronic schedule; and

(i) All other information used by the Contractor to arrive at the prices contained

in the Cost of the Work and the Construction Price.

C. Incorporation of Certification. The Contractor shall execute and submit the following

Certification with the Proprietary Pricing Documents:

“I certify under penalty of perjury and pursuant to the laws of the State of Nevada that all
the Proprietary Pricing Documents submitted to the RTC (including any supplemental
materials required by the RTC) constitute all the information used in the development of
the Cost of the Work and the Construction Price, and | further certify | have personally
examined the contents of the Proprietary Pricing Documents and found that the
documents herewith submitted are complete that no other pricing preparation information
exists. | further certify that no information or materials other than the documentation in the
Proprietary Pricing Documents will be introduced, advanced, or used by the Contractor in
connection with any claim, dispute, or litigation arising under or relating to Construction

Contract between the Contractor and the RTC.”

D. Review and Supplementation.

(1) Review of Submitted Documents. As soon as practicable after delivery of the

Proprietary Pricing Documents under Subsection A above, the RTC and the Contractor will jointly
review the Proprietary Pricing Documents to determine whether they are complete and to identify
any additional pricing information required based on the final negotiations over the Cost of the
Work and the Construction Price. If, following this review, the RTC determines that the Proprietary
Pricing Documents are incomplete or additional information is otherwise required, the Contractor
shall provide the requested supplemental pricing materials to the RTC in accordance with

Paragraph (2).

(2) Addition to Supplemental Materials. The Contractor shall deliver any supplemental
pricing materials to the RTC within forty-eight (48) hours after the RTC’s request. The RTC and

the Contractor shall review the supplemental materials to ensure completeness, and the

supplemental materials shall be added to the Proprietary Pricing Documents in the presence of

RTC representatives. Except as provided in this Subsection, no other materials shall be added to
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the Proprietary Price Documents, and no materials in the original submittal shall be replaced. An
updated copy of the index of documents contained in the Proprietary Pricing Documentation shall

be provided to RTC upon delivery of the supplemental pricing materials under this Subsection.

E. Storage and Access.

(1) Location. The RTC will place the Propriety Pricing Documents in either a secure
location at the RTC or in a secure off-site location, in its discretion. The RTC will be responsible

for the costs of storage and escrow fees.

(2) Access. Access to the Proprietary Pricing Documents shall be limited to the RTC,
the Contractor, any local, state, or Federal law enforcement or regulatory agency requesting

access to these documents, and any agent or consultant of any of the foregoing entities.

F. Examination After Execution of Agreement.

(1) Parties with Access. The Proprietary Pricing Documents may be examined at any

time deemed necessary after execution of this Agreement as follows:

(a) by the RTC and the Contractor, to assist in the consideration and resolution

of matters described in Subsection A(4) above; or

(b) by any local, state, or Federal law enforcement or regulatory agency, to

assist in any agency investigation.

(2) Conditioning on Examination.

(a) The RTC and the Contractor shall each designate, in writing to the other,
and a minimum of three (3) Days prior to examination, representative(s) who are

authorized to examine the Proprietary Pricing Documents.

(b) Access to the Proprietary Pricing Documents will take place only by duly
designated authorized representatives of both the RTC and the Contractor (or by

authorized representatives of a law enforcement or regulatory agency).

(c) Neither Party will reproduce any of the Proprietary Pricing Documents

without the agreement of the other Party.

(3) Return to Contractor. The Proprietary Pricing Documents will be returned to the

Contractor following the later of (a) Final Acceptance and Notice of Completion in accordance
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with this Agreement; or (b) the resolution of all claims, disputes, and/or litigation arising under or

relating to this Agreement or the performance of the Work.
SEC. 26. EXCLUSION OF CONSEQUENTIAL DAMAGES

A. Exclusion. Except as provided in Subsection B below, in no event shall either Party be
liable to the other Party for any “consequential damages” arising out of performance of the Work
or implementation of the Contract Documents (or failure to perform hereunder), and each Party
hereby releases the other from such liability. The term “consequential damages” means those
special, indirect, or incidental damages that flow naturally and inevitably from an action or failure
to act, such as fare revenue losses, loss of use, cost of capital, debit service, loss of profit on
related contracts, administrative costs, claims of taxpayers and other indirect damage. The
foregoing shall apply to limit liability under actions brought under any theory of law, including
actions in tort (including negligence) as well as in contract, and shall extend to Subcontractors.
The Contractor shall assure that the originally executed Subcontract with each of its

Subcontractors includes a similar exclusion of consequential damages that extends to the RTC.

B. Exceptions to Exclusion. The exclusion of consequential damages set forth in

Subsection A above shall not exclude or affect:

(1) The Contractor’s obligation to pay liquidated damages in accordance with Section

20 of this Agreement.
(2) Any liability for fraud, reckless or willful misconduct, or criminal acts;
(3) Any liability with respect to indemnification for Third Party claims; or

(4) Any liability for any type of damage or loss to the extent such loss or damage is
covered by the proceeds of insurance provided under project specific policies applicable to the

Project or other coverages required under this Agreement.
SEC. 27. NOT USED
SEC. 28. SUCCESSORS AND ASSIGNEES

This Agreement will bind the successors, assignees, and representatives of the Parties hereto.
This Agreement may not be assigned by the Contractor, or its right, title, or interest therein
assigned, transferred, conveyed, sublet, or disposed of, without the prior written consent of the

RTC. Any attempt to assign this Agreement without RTC’s written consent is null and void.
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Additional requirements related to subletting and assignment of the Agreement, and reference to
29 CFR 1926, are included in “Prosecution and Progress” in Exhibit J.

SEC. 29. INDEPENDENT CONTRACTOR

The relationship of the Contractor to RTC is that of an independent contractor, and the Contractor,
in accordance with its status as an independent contractor, covenants and agrees that it will
conduct itself consistently with such status, that it will neither hold itself out as nor claim to be an
officer or employee of RTC by reason hereof, and that it will not, by reason hereof, make any
claim, demand, or application to or for any right or privilege applicable to an officer or employee
of RTC, including, but not limited to, workers’ compensation coverage, unemployment insurance
benefits, social security coverage, or retirement membership or credit. The Contractor agrees that
it is responsible for the performance of the Work in accordance with its own means and methods
and responsible for all wages, salaries, and benefits of its employees, including determining

appropriate rates of pay.

SEC. 30. COMPLIANCE WITH LAWS

The Contractor shall comply with all applicable Federal, State, County, and City laws, codes,
ordinances, rules, and regulations, whether or not specifically referenced in this Agreement. The
Contractor affirms that it has familiarized itself with the requirements of any and all applicable
Federal, State, County, and City laws, codes, ordinances, rules, and regulations, including the
conditions of any required licenses and permits, prior to entering into this Agreement. The
Contractor shall be responsible for complying with any and all off such requirements at its sole
cost and expense and without any increase in the Construction Price or extension to the Contract
Time due to such compliance, regardless of whether such compliance would require additional
labor, equipment, and/or materials not expressly provided for in this Agreement or in the

Construction Price.

SEC. 31. PREVAILING WAGE AND APPRENTICESHIP REQUIREMENTS

A. Prevailing Wage. The “Davis-Bacon Wage Determinations for Highway Construction

Projects” and the Nevada Labor Commissioner prevailing wage rates for public works contracts
apply to the Project. The wage rate and fringe benefits listed in the “Davis-Bacon Wage
Determinations for Highway Construction Projects” shall be paid unless a higher wage rate and

fringe benefits is listed by the Nevada Labor Commissioner, in which case, the higher wage rate
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and fringe benefits shall be paid (see NRS 338.020 to 338.090, inclusive). The Davis-Bacon

wage rates and Nevada prevailing wage rates are attached as Exhibit L.

(1) In addition to the requirements set out in Section 100.15 — “Compliance With Laws
And Local Labor And Material Requirements” of the Standard Specifications, the Contractor shall
comply with all requirements in NRS chapter 338. The Contractor’'s attention is specifically
directed to the reporting requirements stipulated under NRS 338.070 and the consequences of
violating prevailing wage payments or reporting requirements stipulated under NRS 338.060.
Pursuant to NRS 338.060, the Nevada legislature has adopted certain penalties if workers on
public work projects are paid less than the designated prevailing wage rate. The provisions of
NRS 338.060 are incorporated herein by this reference. The Contractor agrees to comply with
the provisions of NRS 338.060 and Contractor’s failure to comply with the provisions of NRS
338.060 shall have the effects set forth in NRS 338.060. It shall be Contractor’s responsibility to

comply with, and ensure compliance by all Subcontractors (at ALL tiers) with, these provisions.

(2) The Contractor and all Subcontractors (at ALL tiers) are required to submit certified
payroll reports and labor compliance documentation using the RTC’s electronic certified payroll
system. The Contractor and each Subcontractor will be given a Log On identification and
password to access the system. The required documentation shall be transmitted to Pamela Fox-

Reid at wagecomplyrtc@trifoxllc.com. The name and contact information of the Payroll Officer

who prepared the required documentation shall be displayed clearly on reports.

(83) The Contractor shall also provide a “Weekly Subcontractor Report” listing all
subcontractors who worked on the project the previous week. This report shall be updated and

submitted electronically to wagecomplyrtc@trifoxllc.com. An electronic copy of the “Weekly

Subcontractor Report” in Microsoft Excel can be obtained from RTC’s project manager.

B. Apprentices. The Contractor is required to comply with the Apprenticeship Utilization
Act, as amended by Senate Bill 82 in the 2023 82" Nevada Legislative Session. For information
regarding the Apprenticeship Utilization Act, please contact the Nevada Labor Commissioner or

visit its website at http://labor.nv.qgov/

SEC. 32. DISADVANTAGED BUSINESS ENTERPRISE (DBE) REQUIREMENTS

NDOT has established a DBE goal for this Agreement, and has specified DBE training hour
requirements. The combined DBE goal for the Work is six point six zero percent (6.60%). The
DBE training hour requirement is 1,600 hours. The Contractor shall comply, throughout the
performance of the Work, with the DBE provisions set forth in Exhibit H and the NDOT required
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specifications incorporated into Exhibit J. Failure to comply with the DBE provisions may give

rise to sanctions as provided in Exhibit H.
SEC. 33. EQUAL EMPLOYMENT OPPORTUNITY (EEO) REQUIREMENTS

A. EEQO Program. The Contractor shall implement and maintain an EEO/Affirmative Action

Program in accordance with Federal guidelines.

B. Nondiscrimination. The Contractor shall not discriminate on the grounds of race, color,

religion, sex, national origin, age or disability in the selection and retention of subcontractors,

including procurement of materials and leases of equipment.

(1) The Contractor shall notify all potential subcontractors and suppliers of his/her

equal employment opportunity (EEO) obligations under the Construction Contract.

(2) Disadvantaged business enterprises (DBE), as defined in 49 CFR Part 23, shall
have equal opportunity to compete for and perform subcontracts which the Contractor enters into
pursuant to the Construction Contract. The Contractor will use his best efforts to solicit bids from
and to utilize DBE subcontractors or subcontractors with meaningful minority group and female
representation among their employees. Contractors shall obtain lists of DBE construction firms
from NDOT.

(3) The Contractor will use its best efforts to ensure subcontractor compliance with
their EEO obligations.

C. EEQO Contract Provisions. The Contractor shall comply with the following EEO contract

provisions set forth in Exhibit J:

(1) Form FHWA-1273, "Required Contract Provisions, Federal-Aid Construction

Contracts (Exclusive of Appalachian Contracts)";

(2) ADDITIONAL CONTRACT PROVISIONS - SUPPLEMENT TO THE WEEKLY
CERTIFIED PAYROLLS;

(3) STANDARD EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION
CONTRACT SPECIFICATIONS (EXECUTIVE ORDER 11246);

(4) ADDITIONAL CONTRACT PROVISIONS - EQUAL EMPLOYMENT
OPPORTUNITY Training Special Provisions;

D. EEO_ Specifications. The Contractor shall comply with the NDOT required EEO

specifications incorporated into Exhibit J.
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E. EEO Records and Report. The Contractor shall keep such records as necessary to

document compliance with the EEO requirements. Such records shall be retained for a period of
three years following completion of this Agreement and shall be available at reasonable times

and places for inspection by authorized representatives of RTC, NDOT and the FHWA.
(1) The records kept by the Contractor shall document the following:

(a) The number of minority and non-minority group members and women

employed in each work classification on the Project;

(b) The progress and efforts being made in cooperation with unions, when

applicable, to increase employment opportunities for minorities and women;

(c) The progress and efforts being made in locating, hiring, training, qualifying,

and upgrading minority and female employees; and

(d) The progress and efforts being made in securing the services of DBE
subcontractors or subcontractors with meaningful minority and female representation

among their employees.

(2) The Contractor will submit an annual report to the RTC and NDOT each July for
the duration of the Project, indicating the number of minority, women, and non-minority group
employees currently engaged in each work classification required by this Agreement. This
information is to be reported on Form FHWA-1391. If on-the-job training is being required by

special provision, the Contractor will be required to collect and report training data.

SEC. 34. BUY AMERICA AND BUILD AMERICA, BUY AMERICA REQUIREMENTS

A. Contract Provisions. The Contractor shall comply with the Buy America and Build

America, Buy America provisions set forth in Exhibit J.

B. Specifications. The Contractor shall comply with the NDOT required Buy America and

Build America, Buy America specifications incorporated into Exhibit J.
SEC. 35. OTHER FEDERAL REQUIREMENTS

A. Federal Requirements. As reflected elsewhere in this Agreement, the Work will be
financed in part with federal funds administered by NDOT on behalf of the FHWA, and is therefore

subject to certain federal statutes, rules and regulations applicable to work financed with federal

funds. In addition to the federal requirements referenced elsewhere in this Agreement, the

Contractor shall comply and require its Subcontractors to comply with all applicable federal
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requirements, including the federal requirements set forth in Exhibit J. The documents in Exhibit
J are subject to federal “flow down” requirements and must be included in all agreements between
the Contractor and its Subcontractors and their subcontractors (at ALL tiers). In the event of any
conflict between any applicable federal requirements and the other requirements of the Contract
Documents, the federal requirements shall prevail, take precedence and be in force over and

against any such conflicting provisions.

B. Certifications and Affidavits. The Contractor has completed and signed the following

attached as Exhibit K: (1) Form IC - Certification Regarding Debarment, Suspension, Other
Ineligibility and Voluntary Exclusion; (2) Form NC - Affidavit of Non-Collusion, (3) Certification
Required by 31 U.S.C. § 1352, Restrictions on Lobbying Using Federal Appropriated Funds, and
“Instructions for Completion of SF-LLL, Disclosure of Lobbying Activities”; and (4) Form BAC -
Buy America Certificate. The Contractor affirms that such certifications will remain valid and shall
immediately notify the RTC if circumstances change that affect the validity of these certifications.
Completion of Form SF-LLL is a continuing obligation for the Contractor to disclose lobbying

activities.
SEC. 36. OTHER PROVISIONS OF NRS CHAPTER 338

A. Nondiscrimination. Pursuant to NRS Section 338.125(2), in connection with the

performance of work under this Agreement, the Contractor agrees not to discriminate against any
employee or applicant for employment because of race, creed, color, national origin, sex, sexual
orientation, gender identity or expression, or age, including, without limitation, with regard to
employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or
termination, rates of pay or other forms of compensation, and selection for training, including,
without limitation, apprenticeship. The Contractor further agrees to insert this provision in all

subcontracts hereunder, except subcontracts for standard commercial supplies or raw materials.

B. Preferential Employment. Pursuant to NRS 338.130, the Nevada legislature has

adopted certain preferential hiring practices in relation to contracts for the construction of public
works. The provisions of NRS Section 338.130 are incorporated herein by this reference. The
Contractor agrees to comply with the provisions of NRS Section 338.130 and the Contractor’'s
failure to comply with the provisions of NRS Section 338.130 shall have the effects set forth in
NRS 338.130.
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SEC. 37. CONTINUED EFFECT OF PRE-CONSTRUCTION SERVICES AGREEMENT

All provisions of the Pre-Construction Services Agreement, including all exhibits, remain in full

force and effect unless amended by this Agreement.

SEC. 38. APPLICABLE LAW AND VENUE

The provisions of this Agreement shall be governed and construed in accordance with the laws
of the State of Nevada. The exclusive venue and court for all lawsuits concerning this Agreement
shall be the Second Judicial District Court of the State of Nevada, County of Washoe, and the

Parties hereto submit to the jurisdiction of that District Court.

SEC. 39. SEVERABILITY

If any provision or provisions of this Agreement is held to be invalid, illegal, unenforceable, or in
conflict with the law of any jurisdiction, the validity, legality and enforceability of the remaining

provisions will not in any way be affected or impaired thereby.
SEC. 40. NO THIRD-PARTY BENEFICIARIES

This Agreement and the rights and obligations arising therefrom are strictly for the benefit of the
Parties to this Agreement. The Parties agree that any benefit asserted by any Third Party and/or
found to exist by any court or arbitrator is merely an incidental, collateral, or consequential benefit
arising from the performance or non-performance of this Agreement and is not intended to create

a right of action in any person not a signatory to this Agreement.
SEC. 41. COUNTERPARTS; EFFECTIVE DATE

This Agreement may be executed in any number of counterparts, each of which shall be deemed
to be the original, and all of which together shall constitute one and the same instrument. This

Agreement shall be effective on the date executed by the last Party hereto.
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IN WITNESS WHEREOF, the Parties hereto have caused these presents to be duly executed
with all the formalities required by law on the respective dates set forth below their
endorsements.

REGIONAL TRANSPORTATION COMMISSION
OF WASHOE COUNTY

By:

Bill Thomas, AICP, Executive Director

GRANITE CONSTRUCTION COMPANY

By:

Chris Burke, Vice President/Region Manager
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EXHIBIT A

CPM SCHEDULE
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EXHIBIT B

WORKING DAY CALENDAR
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October-24
Sunday Monday

6

13

20

27

November-24
Sunday

3
10
17
24

December-24
Sunday Monday
1
8
15
22

29

January-25
Sunday Monday
5
12
19
26

February-25

Sunday Mon

16
23

Tuesday

14
21
28

Tuesday

11
18
25

Tuesday

16
23
30

Tuesday

13
20
27

Tuesday

10
17
24

7 Day Workweek

Wednesday Thursday

1 2
8 9
15 16
22 23
29 30

Wednesday Thursday

5 6

12 13

19 20

26 27

Wednesd Thursday

3 4

10 11

17 18

24 25

31

Wednesday Thursday

1
7
14 15
21 22
28 29

Wednesday Thursday

4 5
11 12
18 19
25 26

Fri
3
10
17
24
31

Friday

14
21
28

Friday

12
19
26

16
23
30

Friday

13
20
27

11
18
25 26

Saturday

15
22
29

Saturday

13
20 2
27

Saturday

10 1
17 18
24 25
31

Saturday

14 15
21
28



7 Day Workweek

March-25
Sun Monday Tu Wednesday Thursday Friday Saturday
1
2 3 4 5 6 7 8
9 10 11 12 13 14 15
16 17 18 19 20 21 22
23 24 25 26 27 28
30 31
April-25
Sunday Mond Tuesday Wednesday Thursday Fri Saturday
1 2 3 4
6 7 8 9 10 11
13 14 15 16 17 18
20 21 22 23 24 25
27 28 29 30
May-25
Sunday Monday Tuesday Wedne Thursday Friday Saturday
1 2 3
4 5 6 7 8 9 10
11 12 13 14 15 16 17
18 19 20 21 22 23
25 26 27 28 29 30 31
June-25
Sun Monday Tuesd Wednesday Thu Friday
1 2 3 4 5 6
9 10 11 12 13
15 16 17 18 19 20 2
22 23 24 25 26 27
29 30
July-25
Sunday Mon Tuesday Wednesd Thursday Friday Saturday
1 2 3 4 5
6 7 9 10 11 12
13 14 15 16 17 18 19
20 21 22 23 24 25 26

27 28 29 30 31



August-25
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3
10
17
24
31

September-25

Sund

7
14
21
28

October-25

Sund

5
12
19
26

November-25

Sunday

2
9
16
23
30

December-25

Sund

14
21
28

Monday

Monday

Mon

Monday

Tuesday

11
18
25

Tue

15
22
29

Tuesday

13
20
27

Tuesday

10
17
24
31

Tuesday

15
22
29

7 Day Workweek

Wednesday Thursday

12
19
26

13
20
27

Wednesday Thursday

16
23
30

Wed

14
21
28

3
10
17
24

Thursday

15
22
29

Wednesday Thursday

11
18
25

Wedn

16
23
30

12
19
26

Thursday

10
17
24
31

Fri

14
21
28

Friday

11
18
25

Friday

16
23
30

Fri

13
20
27

Friday

11
18
25

Saturday
1
8 9
15 16
22
29

Saturday

12
19
26

Saturday

10 1
17 18
24 25
31

Saturday

14 15
21
28

Saturday

12
19
26



7 Day Workweek

January-26
Sunday Monday Tuesday Wednesday Thursday Friday Saturday
1 2 3
4 5 6 7 8 9 10
11 12 13 14 15 16 17
18 19 20 21 22 23 24
25 26 27 28 29 30 31
February-26
Sunday Monday Tuesday Wednesday Thursday Friday Saturday
1 2 3 4 5 6 7
9 10 11 12 13 14
15 16 17 18 19 20 21
22 23 24 25 26 27 28
March-26
Sunday Monday Tuesday Wednesday Thursday Friday Saturday
1 2 3 4 5 6 7
8 9 10 11 12 13 14
15 16 17 18 19 20 21
22 23 24 25 26 27 28
29 30 31
April-26
Sunday Monday Tuesday Wednesday Thursday Friday Saturday
1 2 3 4
5 6 7 8 9 10 11
12 13 14 15 16 17 18
19 20 21 22 23 24 25
26 27 28 29 30 31
May-26
Sunday Monday Tuesday Wednesday Thursday Friday Saturday
1 2
3 4 5 6 7 8 9
10 11 12 13 14 15 16
17 18 19 20 21 22 23
24 25 26 27 28 29 30

31




October-24
Sunday

6

13

20

27

November-24
Sunday

3
10
17
24

December-24
Sunday
1

15
22
29

January-25
Sunday

5
12
19
26

February-25
Sunday

16
23

In-River Work Season - 6 day (10hr)

Tuesday

14
21
28

Tuesday

11
18
25

Tuesday

16
23
30

Tuesday

13
20
27

Tuesday

10
17
24

1

15
22
29

12
19
26

10
17
24
31

14
21
28

11
18
25

Wednesday Thursday

2
9
16
23
30

Wednesday Thursday

13
20
27

Wednesday Thursday

4
11
18
25

Wednesday Thursday

1

15
22
29

Wednesday Thursday

12
19
26

Friday
3
10
17
24
31

Friday

14
21
28

Friday

12

19
26

Friday

16
23
30

Fri

13
20
27

Saturday
4 5
11 12
18 19
25

Saturday

15
22
29

Saturday

13
20 21
27 28

Saturday

10 1
17
24
31

Saturday

14
21
28



In-River Work Season - 6 day (10hr)

March-25
Sunday Monday Tuesday Wednesday Thursd Friday Saturday
1
2 3 4 5 6 7
9 10 11 12 13 14 15
16 17 18 19 20 21
23 24 25 26 27 28
30 31
April-25
Sunday Monday Wednesday Thursday Friday Satu
1 2 3 4
6 7 8 9 10 11
13 14 15 16 17 18
20 21 22 23 24 25
27 28 29 30
May-25
Sunday Monday Tuesday Wednesday Thursday Friday Saturday
1 2 3
4 5 6 7 8 9 10
11 12 13 14 15 16 17
18 19 20 21 22 23 24
25 26 27 28 29 30 31
June-25
Sunday Monday Tuesday Wednesday Thursday Friday Saturday
1 2 3 4 5 6
8 9 10 11 12 13
15 16 17 18 19 20 21
22 23 24 25 26 27
29 30
July-25
Sunday Monday Wednesday Thursday Friday Saturday
1 2 3 4 5
6 7 8 9 10 11
13 14 15 16 17 18 19
20 21 22 23 24 25 26

27 28 29 30 31



August-25
Sunday

3
10
17
24
31

September-25
Sunday

7
14
21
28

October-25
Sunday

5
12
19
26

November-25
Sunday

2
9
16
23
30

December-25
Sunday

14
21
28

In-River Work Season - 6 day (10hr)

Tuesday

11
18
25

15
22
29

Tuesday

13
20
27

Tuesday

10
17
24
31

Tuesday

15
22
29

12
19
26

16
23
30

14
21
28

11
18
25

16
23
30

Wednesday Thursday

13
20
27

Wednesday Thursday

3
10
17
24

Wednesday Th

1

15
22
29

Wednesday Thursday

12
19
26

Wednesday Thu

3
10
17
24
31

Friday

14
21
28

Friday

11
18
25

Friday

16
23
30

Fri

13
20
27

Friday

11
18
25

Saturday
1
8
15
22
29

Saturday

12 13
19 20
26

Saturday

10 1
17

24 25
31

Saturday

14
21
28

Saturday

12 13
19 20
26 27



January-26
Sunday

4
11
18
25

February-26
Sunday
1

15
22

March-26
Sunday
1

15
22
29

April-26
Sunday

12
19
26

May-26
Sunday

10
17
24
31

In-River Work Season - 6 day (10hr)

Tuesday

12
19
26

Tuesday
2
9
16
23

Tue

16
23
30

Tuesday

13
20
27

Tuesday

11
18
25

Wednesday Thu

13
20
27

Wednesd

10
17
24

14
21
28

Thursday

11

18
25

Wednesday Thursday

10
17
24
31

4
11
18
25

Wednesday Thursday

14
21
28

Wedne

12
19
26

1
8
15
22
29

Thursday

13
20
27

Friday
1

15
22
29

Friday

12

19
26

Frid

12
19
26

Friday

16
23
30

Friday

14
21
28

Saturday
2
9
16
23
30

Saturday

13
20
27

Saturday

13
20
27

Saturday

10
17
24
31

Satu

15
22
29

10

14
21

14
21
28

25



Standard 5 Day Workweek

October-24
Sunday Monday Tuesday Wednesday Thursday Friday Saturday
1 2 3 4
6 7 8 9 10 11
13 14 15 16 17 18 19
20 21 22 23 24 25
27 28 29 30 31
November-24
Sun Monday Tuesday Wednesday Thursday Friday Saturday
1
3 4 5 6 7 8
10 11 12 13 14 15 16
17 18 19 20 21 22
24 25 26 27 28 29
December-24
Sunday Monday Tuesday Wednesday Thursday Friday Saturday
1 2 3 4 5 6
9 10 11 12 13
15 16 17 18 19 20 21
22 23 24 25 26 27
29 30 31
January-25
Sunday Mond Tuesday Wednesday Thursday Friday Saturday
1 2 3
5 6 7 8 9 10 1
12 13 14 15 16 17
19 20 21 22 23 24 25
26 27 28 29 30 31
February-25
Sunday Monday Tuesday Wednesday Thursday Friday Saturd
1
2 3 4 5 6 7
9 10 11 12 13 14
16 17 18 19 20 21 22

23 24 25 26 27 28



Standard 5 Day Workweek

March-25
Sunday Mond Tuesday Wednesday Thursday Saturday
2 3 4 5 6 7
9 10 11 12 13 14
16 17 18 19 20 21
23 24 25 26 27 28
30 31
April-25
Sunday Monday T Wednesday Friday Saturday
1 2 3 4 5
6 7 8 9 10 11
13 14 15 16 17 18
20 21 22 23 24 25
27 28 29 30
May-25
Sunday Monday Tuesday Wednesday Thu Friday Satu
1 2
4 5 6 7 8 9 1
11 12 13 14 15 16 1
18 19 20 21 22 23 24
25 26 27 28 29 30 31
June-25
Sunday Tuesday Wednesday Thursday Fri Saturday
1 2 3 4 5 6
8 9 10 11 12 13
15 16 17 18 19 20 2
22 23 24 25 26 27
29 30
July-25
Sunday Monday Tuesd Wednesday Th Friday Saturday
1 2 3 4
6 7 8 9 10 11
13 14 15 16 17 18 19
20 21 22 23 24 25 26

27 28 29 30 31



August-25
Su

3
10
17
24
31

September-25
Sunday

7
14
21
28

October-25
Sunday

5
12
19
26

November-25
Sunday

2
9
16
23
30

December-25
Sunday

14
21
28

Standard 5 Day Workweek

Tuesday

11
18
25

Tuesday

15
22
29

Tuesday

13
20
27

Tuesday

10
17
24
31

Tuesday

15
22
29

Wednesday Thu

12
19
26

13
20
27

Wednesday Thursday

2
9
16
23
30

Wednesd

14
21
28

3
10
17
24

Thursday
1
8
15
22
29

Wednesday Thursday

11
18
25

Wedn

16
23
30

12
19
26

Thursday
3
10
17
24
31

Friday

14
21
28

Friday

11
18
25

Friday

16
23
30

Frid

13
20
27

Friday

11
18
25

Saturday
1

15
22
29

Saturday

12
19
26

Saturday

10
17
24
31

Saturday

14
21
28

Saturday
5
12
19
26



Standard 5 Day Workweek

January-26
Sunday M Wednesday Thursday Friday Saturd
1 2
4 5 6 7 8 9
11 12 13 14 15 16 1
18 19 20 21 22 23
25 26 27 28 29 30
February-26
Sunday Monday Tuesday Wednesday Thursday F Saturday
1 2 3 4 5 6
8 9 10 11 12 13
15 16 17 18 19 20 2
22 23 24 25 26 27 28
March-26
Sun Monday Tuesday Wednesd Th Friday Saturday
1 2 3 4 5 6 7
8 9 10 11 12 13
15 16 17 18 19 20
22 23 24 25 26 27
29 30 31
April-26
Sunday Mon Tuesday Wednesday Thursday Friday
1 2 3
5 6 7 8 9 10 11
12 13 14 15 16 17
19 20 21 22 23 24
26 27 28 29 30 31
May-26
Sunday Monday Tuesday Wednesday Thursday Friday Saturday
1
3 4 5 6 7 8
10 11 12 13 14 15 16
17 18 19 20 21 22
24 25 26 27 28 29

31



October-24
Sunday

6

13

20

27

November-24
Sunday

3
10
17
24

December-24
Sunday

1

8

15

22

29

January-25
Sunday

5
12
19
26

February-25
Sunday

16
23

Standard 5 Day Workweek (10hr)

Tuesday

14
21
28

Tuesday

11
18
25

Tuesd

16
23
30

Tuesday

13
20
27

Tuesday

10
17
24

Wednesday Thursd

1
8
15
22
29

Wednesd

12
19
26

2
9
16
23
30

Thursday

13
20
27

Wednesday Thursday

10
17
24
31

4
11
18
25

Wednesday Thursd

14
21
28

Wednesd

11
18
25

1

15
22
29

Thursday

12
19
26

Friday
3
10
17
24
31

Frid

14
21
28

Friday

12

19
26

Friday

16
23
30

Frid

13
20
27

Saturday
4
11
18
25

Saturday

15
22
29

Saturday

13
20
27

Saturday

10
17
24
31

Saturday

14
21
28

16
23
30

15



March-25
Sunday

2
9
16
23
30

April-25
Sunday

6
13
20
27

May-25
Sunday

4
11
18
25

June-25
Sunday

15
22
29

July-25
Sunday

13
20
27

Standard 5 Day Workweek (10hr)

Tuesday

10
17
24
31

14
21
28

Tuesday

12
19
26

Tuesday

16
23
30

Tue

14
21
28

Wednesday Thursday

4 5
11 12
18 19
25 26

Wednesday Thursday

1 2
9

15 16
22 23
29 30

Wednesday Thursd

6 7
13 14
20 21
27 28

Wednesday Thursday

3 4
10 11
17 18
24 25

Wednesday Thursday

1 2
9

15 16
22 23
29 30

Friday

13
20
27

Friday

10
17
24

Friday

15
22
29

Friday

12
19
26

Friday

10
17
24
31

Saturd

14
21
28

Saturday

11
18
25

Saturday

16
23
30

Saturday

13

20
27

Saturday

11
18
25

10
17

31

12
19
26



August-25

Sunday

3
10
17
24
31

September-25

Sunday

7
14
21
28

October-25

Sunday

5
12
19
26

November-25

Sunday

2
9
16
23
30

December-25

Sunday

14
21
28

Mo

Monday

Monday

Mond

Monday

Standard 5 Day Workweek (10hr)

Tuesday

11
18
25

Tuesday

15
22
29

13
20
27

Tuesday

10
17
24
31

15
22
29

Wednesday Thursday

12
19
26

Wedn

16
23
30

13
20
27

Thursday

10
17
24

Wednesday Thursday

14
21
28

1

15
22
29

Wednesday Thursday

11
18
25

12
19
26

Wednesday Thursday

16
23
30

3
10
17
24
31

Friday

14
21
28

Friday

11
18
25

Fri

16
23
30

Friday

13
20
27

11
18
25

Saturday
1
8
15
22
29

12
19
26

Saturday

10
17
24
31

Saturday

14
21
28

Saturday

12
19
26

11

15

20
27



Standard 5 Day Workweek (10hr)

January-26
Sunday Monday Wednesday Thursday Friday Saturday
1 2 3
4 5 6 7 8 9
11 12 13 14 15 16 1
18 19 20 21 22 23
25 26 27 28 29 30 31
February-26
Sunday Monday Tuesday Wednesday Thursday F Saturday
1 2 3 4 5 6 7
8 9 10 11 12 13
15 16 17 18 19 20
22 23 24 25 26 27
March-26
Su Monday Tuesday Wednesd Th Friday Saturday
1 2 3 4 5 6
8 9 10 i1 12 13
15 16 17 18 19 20 21
22 23 24 25 26 27
29 30 31
April-26
Sunday M Tuesday Wednesday Thursday Friday
1 2 3
5 6 7 8 9 10 1
12 13 14 15 16 17 18
19 20 21 22 23 24 25
26 27 28 29 30 31
May-26
Sunday Monday Tuesday Wednesday Thursday Friday Saturday
1
3 4 5 6 7 8
10 i1 12 13 14 15
17 18 19 20 21 22
24 25 26 27 28 29 30

31



October-24

6
13
20
27

November-24
Sunday

3
10
17
24

December-24
Sunday

1

8

15

22

29

January-25
Sunday

5
12
19
26

February-25
Sunday

16
23

In-River Work Season - 5 day (10hr)

Tuesday

14
21
28

Tuesd

11
18
25

Tuesday

16
23
30

Tuesday

13
20
27

Tuesd

10
17
24

1
8
15
22
29

12
19
26

10
17
24
31

14
21
28

11
18
25

Wednesday Thursday

2
9
16
23
30

Wednesday Thu

13
20
27

Thursday

11

18
25

Wednesday Thursday

1
8
15
22
29

Wednesday Thursd

12
19
26

Friday
3
10
17
24
31

Friday

14
21
28

Friday

12

19
26

Friday

16
23
30

Friday

13
20
27

Saturday
4 5
11
18
25

Saturday

15 16
22
29

13
20 2
27

Saturday

10 11
17 18
24 25
31

Saturday

14
21
28



March-25
Sunday

2
9
16
23
30

April-25
Sunday

13
20
27

May-25
Sun

4
11
18
25

June-25
Sunday

1

8

15

22

29

July-25
Sunday

13
20
27

In-River Work Season - 5§ day (10hr)

Tuesday

10
17
24
31

Tu

14
21
28

Tuesd

12
19
26

Tuesday

16
23
30

14
21
28

Wednesday Thursday

4 5
11 12
18 19
25 26

Wednesday Th

1 2
8 9
15 16
22 23
29 30

Wednesday Thursday

6 7
13 14
20 21
27 28

Wednesday Thursday

3 4
10 11
17 18
24 25

Wednesday Thursd

1 2
9

15 16
22 23
29 30

13
20
27

Friday

10
17
24

Friday

15
22
29

Fri

12
19
26

Friday

10
17
24
31

Saturday

14
21
28

11
18
25

Saturday

16
23
30

Saturday

13

20
27

Satu

11
18
25

24
31

21



In-River Work Season - 5 day (10hr)

August-25
Sunday Mond Tuesday Wednesday Thursday Friday Saturday
1
3 4 5 6 7 8
10 11 12 13 14 15
17 18 19 20 21 22
24 25 26 27 28 29 30
31
September-25
Su Monday Tuesday Wednesday Thursday Friday Saturday
1 2 3 4 5
7 8 9 10 11 12
14 15 16 17 18 19
21 22 23 24 25 26 27
28 29 30
October-25
Sund Monday Tuesday We Th Fri Saturday
1 2 3
5 6 7 8 9 10 1
12 13 14 15 16 17
19 20 21 22 23 24 25
26 27 28 29 30 31
November-25
Sunday M Tuesday Wednesday Thursday Friday Saturday
1
2 3 4 5 6 7
9 10 11 12 13 14
16 17 18 19 20 21
23 24 25 26 27 28 29
30 31
December-25
Su Monday Tuesday Wednesday Thursday F Saturday
1 2 3 4 5
7 8 9 10 11 12
14 15 16 17 18 19
21 22 23 24 25 26

28 29 30 31



January-26
Sunday

4
11
18
25

February-26
Sunday

1

8

15

22

March-26
Sunday
1

15
22
29

April-26
Sunday

5
12
19
26

May-26
Sunday

10
17
24
31

In-River Work Season - § day (10hr)

Tuesday

12
19
26

Tuesd

16
23

Tuesd

16
23
30

Tuesday

13
20
27

Tuesday

11
18
25

13
20
27

10
17
24

10
17
24
31

14
21
28

12
19
26

14
21
28

Wednesday Thursday

4
11
18
25

Wednesday Thursday

4
11
18
25

Wednesday Thursday

1
8
15
22
29

Wednesday Thursday

13
20
27

Friday
1
8
15
22
29

Friday

12

19
26

Friday

12
19
26

Friday

16
23
30

Fri

14
21
28

2
9
16
23
30

13
20
27

13
20
27

10
17
24
31

15
22
29

Saturday

10

31

Saturday

Saturday

Satu

Saturday

30



EXHIBIT C

DETAILED COST OF THE WORK, SCHEDULE OF VALUES, AND TRO
RATES



TIME RELATED OVERHEAD (TRO) RATE

The Parties agreed to a time related overhead (TRO) rate when developing the Cost of the Work. The
derivation and related backup for this TRO rate are included in the Proprietary Pricing Documents.

The Contractor agrees to use the following daily, not-to-exceed (NTE) TRO rates pursuant to Section
15(D) of the Contract.

Calendar Year 2025 TRO Rate Per Working Day (NTE): $ 11,500.43
Calendar Year 2026 TRO Rate Per Working Day (NTE): $ 7,165.32

GRANITE CONSTRUCTON COMPANY

By:

Brian Roll
Project Manager



EXHIBITD

RISK REGISTER ACCOUNT AND EVENTS



EXHIBIT D

RISK REGISTER ACCOUNT AND EVENTS

The Risk Register Events outlined in this Exhibit are not included in the Contractor's Cost of Work.
However, these Risk Register Events are eligible for relief per Section 6, paragraph D. The Contractor’s
Cost of Work does not include any risk, contingency, or liability associated with these risk events except
as defined in this Exhibit. In the event of any conflict between the Risk Register Account and Events
Specifications and the Risk Reserve Matrix, the Risk Register Account and Events Specifications shall

take precedence.

The Risk Register Account and Events are defined as follows:

@) - The risk that a persistent weather act or event constituting an Excusable
Delay impacts Contractor’s ability to perform the in-river Work and requires extra work to recover project

schedule.

(2) Ris - The Risk Register Event is triggered when multiple weather days occur which
impact work progress in accordance with the definition of an Excusable Delay as outlined in Section 14
and Work is required on Sunday to recover lost days due to weather events. The Contractor shall notify
the RTC of the delay (or the threat to delay) in accordance with Section 5(E) of the Contract. The RTC

shall evaluate the delay in accordance with the requirements outlined in Section 14 of the Contract.

3) - The Cost of Work is based on a six-day work week (Monday-Saturday)
to meet the CPM Schedule for in-river Work. The Cost of Work does not include additional Work
necessary to recover lost days due to weather for in-river Work. This item is to provide a Crew-Day using
the provisional unit price listed in item 4 below for this Risk Register Event. This provisional unit price
includes all associated costs required to provide the additional Work crew (3 carpenters, 1 laborer, and
1 carpenter foreman) to perform necessary 12-hour Crew-Day Work on Sundays during the in-water

construction.

4) Payment: This Risk Register Event will be paid out of the Risk Register Account as a
provisional bid item at the agreed unit price as shown in the following table. The unit price includes the
CMAR Fee.

Unit Estimated Quantity Cost/Unit
Crew-Day 16 $2,811.30



@) - The risk that the Contractor’s construction noise disturbs the public thereby
requiring additional noise mitigation measures beyond what was included in the Cost of the Work
inclusive of modifying the means, methods, hours of operation or equipment to perform the Work beyond

what was assumed in the Cost of the Work as specified in the Special Provisions Section 1.02A.

(2) - The Risk Register Event is triggered by the RTC directing the Contractor to
include additional noise mitigation measures or to modify their means, method, hours of operation or
equipment to address complaints from the public. if this risk results in actual or potential situations that
will delay or threaten to delay the timely performance of the Work in accordance with the CPM Schedule,
the Contractor shall notify the RTC of the delay (or the threat to delay) in accordance with Section 5(E)
of the Contract. The RTC shall evaluate the delay in accordance with the requirements outlined in Section

14 of the Contract.

3) - The Cost of the Work includes standard equipment operations within
allowable permit requirements and exceptions for specific Work activities as outlined in the Special
Provisions Section 1.02A. Cost of the Work does not include additional noise mitigation measures or
additional limitations to construction Work hours above Contract Specifications. This item is to provide

additional noise mitigation as directed by the RTC.

4) Payment: The Risk Register Event will be paid for out of the Risk Register Account based

on a negotiated price in accordance with Section 6(D)(2) of the Contract.

=
3

W) . The risk that the Contractor must adapt/modify MOT and/or MOT
configuration during the construction phase due to special community event requests beyond events

identified in special provision 12

2 - The Risk Register Event is triggered upon notice from the RTC that an upcoming
special event (not identified in the specifications or exceeding the event specification limitations) will
require a reconfiguration of the approved and currently-in-place MOT setup. If this risk results in actual
or potential situations that will delay or threaten to delay the timely performance ofthe Work in accordance
with the CPM Schedule, the Contractor shall notify the RTC of the delay (or the threat to delay) in



accordance with Section 5(E) of the Contract. The RTC shall evaluate the delay in accordance with the

requirements outlined in Section 14 of the Contract.

3 - The Cost of the Work assumes the Contractor will construct the Work
in accordance with the limitations of operations for city events specified in the Special Provisions Section
1.03E. The Cost of the Work does not include any additional city events not listed in the Special
Provisions Section 1.03 specification. This item is to provide additional MOT Work as directed by the
RTC.

4 Payment: The Risk Register Event will be paid for out of the Risk Register Account based
on a negotiated price in accordance with Section 8(D)(2) of the Contract. The Contractor shall provide a

price for additional MOT above and beyond what was assumed in the Cost of the Work.

@) The risk that flood events cause damage to completed Work, requiring

additional cost and time to reconstruct and repair to Work.

(2 - The Risk Register Event is triggered when damage to the Work area occurs
after a flood event and the Contractor documents the loss and notifies RTC. If the repairs result in actual
or potential situations that will delay or threaten to delay the timely performance ofthe Work in accordance
with the CPM Schedule, the Contractor shall notify the RTC of the delay (or the threat to delay) in
accordance with Section 5(E) of the Contract. The RTC shall evaluate the delay in accordance with the

requirements outlined in Section 14 of the Contract.

) - The Cost of the Work assumes that any such severe weather damage
will be covered by the Contractor’s insurance policies required by Contract. The Contractor shall provide

a price for any such deductibles or out-of-pocket costs not covered by their insurance to make the repairs.

4 Payment: The Risk Register Event will be paid for out of the Risk Register Account based
on a negotiated price in accordance with Section 6(D)(2) of the Contract. This risk is capped at $500,000.

No payment will be made above that amount, either from the Risk Reserve Account or otherwise.



@) - The risk that the Contractor needs to demobilize from the site due to flooding

to comply with the rising water level requirements outlined in the USACE 408 Permit.

(2) - The Risk Register Event is triggered when river channel flows reach 8,000cfs
and rising, or when the river is diverted to the south channel, the flow in the south channel exceeds
1,600cfs resulting in the need for the Contractor to demobilize their equipment, diversions and staging
materials to comply with permitting requirements. The Contractor and the RTC will monitor when
conditions are approaching these thresholds and confer on an approach prior to taking action. If this risk
results in actual or potential situations that will delay or threaten to delay the timely performance of the
Work in accordance with the CPM Schedule, the Contractor shall notify the RTC of the delay (or the
threat to delay) in accordance with Section 5(E) of the Contract. The RTC shall evaluate the delay in

accordance with the requirements outlined in Section 14 of the Contract.

3) . The Cost of the Work does not include cost or time to demobilize
and/or remobilize; repair temporary or permanent Work; cleanup site; or perform restoration activities

associated therewith.

4 Payment: The Risk Register Event will be paid for out of the Risk Register Account based

on a negotiated price in accordance with Section 6(D)(2) of the Contract.

1) - The risk that the Contractor needs to repair or replace the security fence

damaged by vandalism or other conditions outside of the Contractor’s control.

(2) - The Risk Register Event is triggered when the Contractor encounters and

documents vandalism to the security fence and notifies the RTC of the vandalism.

3) - The Cost of the Work assumes the Contractor will install security
fencing to protect equipment and the project site. The Cost of the Work does not include replacement or
repair of the fencing due to acts of vandalism. This item is to replace damaged fence using the provisional
unit price listed in item 4 below for this Risk Register Event. This provisional unit price includes all
associated efforts required to restore the fence to working condition, including labor, equipment, and
materials associated with the costs of removal, disposal, and repair of any damaged fence (including two
trips to the landfill and associated fees to dispose of damaged materials). No compensation will be

provided to repair any damage caused by the Contractor’s operation.



4) Payment: This Risk Register Event will be paid out of the Risk Register Account as a
provisional bid item at the agreed unit prices as shown in the following table. The unit price includes the
CMAR Fee.

Unit Estimated Quantity Cost/Unit
Linear Foot 400 $37.90/Linear Foot
@) - The risk that the Contractor has to clear out trash from homeless and/or

displaced person encampments within the construction area after initial clearing.

(2) - The Risk Register Event is triggered when the Contractor encounters and
documents trash that has to be removed from the worksite in order to perform the Work. The Contractor

shall notify the RTC at each occurrence and log time spent for the cleanup.

3) - The Cost of the Work Cost includes initial clearing of trash caused by
the homeless and/or displaced person encampments. The Cost of the Work does not include additional
removal and cleaning of the worksite beyond the initial clearing. This provisional unit price, as listed in
item 4 below, includes the time and cost to collect, load, haul off and dispose of waste. The hourly rate
is based on a 6-man crew, a loader, a ten-wheeler, and dump fees. This does not include Hazardous

Material cleanup, which will be paid for separately through a Change Order.

4) Payment: This Risk Register Event will be paid out of the Risk Register Account as a
provisional bid item at the agreed unit price as shown in the following table. The unit price includes the
CMAR Fee.

Unit Estimated Quantity Cost/Unit
Hour 216 $212.50/Hour
4 * The risk that the park staging area restoration scope will expand beyond the

anticipated Cost of Work for restoration, resulting in a greater effort to restore the park to preconstruction

conditions.



(2) - The Risk Register Event is triggered when the Contractor and the park
authorities differ in the completeness of the restoration of the staging area to preconstruction conditions
and the RTC is notified of a dispute.

3) - The Cost of the Work includes restoration of the staging area as
depicted or described in the Contract Plans and Specifications. The Cost of the Work does not include
additional restoration efforts required by the park authorities that exceed the Work depicted in the
Contract Plans and Specifications. This item is to provide additional restoration as directed by the RTC
to meet park officials' acceptance. The Contractor is responsible for park facilities, vegetation, and other
park appurtenances which become damaged during the work beyond what is depicted (or described) in

the Contract Plans and Specifications. RTC will not compensate the Contractor for such damage.

(4) Payment: The Risk Register Event will be paid for out of the Risk Register Account based
on a negotiated price in accordance with Section 6(D)(2) of the Contract.

1) - The risk that the construction staff are not available to provide direction to

river users where hazards are present in the construction area.

(2) : The Risk Register Event is triggered when the Contractor notifies RTC that
construction staff are not available to provide direction to river users that enter the construction area and

request a dedicated person to monitor and provide direction to river users.

3) * The Cost of the Work includes monitoring when active construction
personnel are present and available to monitor river users and provide support if needed during working
hours. The Cost of the Work also includes one dedicated person to monitor river users on Sundays for 4
months during in-river work. The Cost of the Work does not include additional river monitoring. This
provisional unit price, as listed in item 4 below, will compensate the Contractor to provide a dedicated

person for a 10-hour shift during times outside of those specified in the Cost of the Work.

(4) Payment: This Risk Register Event will be paid out of the Risk Register Account as a
provisional bid item at the agreed unit price as shown in the foliowing table. The unit price includes the
CMAR Fee.

Unit Estimated Quantity Cost/Unit
Day 90 $831.00/Day



(N - The risk that the Contractor’s planned best management practices (BMPs)
are not sufficient to control downstream turbidity or sediment water quality impacts within allowable,

permitted limits and additional BMPs are necessary.

(2) - The Risk Register Event is triggered when the BMPs included in the Cost of
the Work are insufficient to control water quality impacts and the RTC is notified that additional BMP

measures are needed to comply with the water quality requirements.

3) - The Cost of the Work includes the anticipated cost and effort required
to install and maintain BMPs as described in Section 637, Subsection 637.03.04 of the Special Technical
Specifications to control turbidity and mitigate water quality impacts. The Cost of the Work does not
include carbon filter tanks or additional BMP measures. This item is to provide additional BMP equipment
and procedures to meet acceptable, permitted levels. No Excusable Delay or Compensable Delay will be
granted for this risk. This cost does not include encountering Hazardous Material, which will be paid for

separately through a Change Order.

4) Payment: The Risk Register Event will be paid for out of the Risk Register Account based
on a negotiated price in accordance with Section 6(D)(2) of the Contract.

) - The risk that an uncertainty in the number of hours will be required for the
Contractor to compensate a licensed archaeologist and/or approved tribe representative(s) to monitor

excavation activities.

(2) - The Risk Register Event is triggered when the Contractor is performing
excavation activities that requires a licensed archaeologist and/or tribe representative to monitor Work,

as defined in the project specifications.

©)) . The Cost of the Work does not include any costs for archeological
monitoring during excavation activities. The cost to provide a licensed archaeologist and/or approved
tribe representative(s) to monitor excavation activities will use the provisional unit price listed in item 4

below for this Risk Register Event.



4) Payment: This Risk Register Event will be paid out of the Risk Register Account as a
provisional bid item at the agreed unit price shown in the following table. The unit price includes the
CMAR Fee.

Unit Estimated Quantity Cost/Unit
Hour 1,510 $93.20/Hour
@) . The risk that a lesser amount of riprap and/or boulders are available for

Contractor’s reuse than assumed in the Cost of the Work. This includes other unforeseen conditions that

result in the material not being usable or damage upon removal that renders the materials unusable.

(2) - The Risk Register Event is triggered by the Contractor notifying the RTC that
reuse assumptions and percentages are less than what was assumed in the Cost of the Work, and

additional riprap or boulders must be imported.

3) - The Cost of the Work includes an assumption that 70 percent of the
existing riprap and/or boulders can be reused to restore the channel as designated in the Plans. The
Cost of the Work does not include replacement rock for riprap/boulders that are unusable. This item is to
provide replacement riprap/boulders for removed rock that is unusable. No compensation will be provided
when materials are damaged by the improper removal or handing of the material by the Contractor
beyond typical standard of care for doing such Work. It is assumed that any increase in quantity will not
delay the critical path identified in the CPM Schedule. No Excusable Delay or Compensable Delay will

be granted for this risk.

(4) Payment: The Risk Register Event will pay for the cost of import material out of the Risk
Register Account based on a negotiated price in accordance with Section 6(D)(2) of the Contract.

) - The risk that Contractor encounters Western Pond Turtles while performing

the Work resuiting in a need to provide habitat mitigation/establishment efforts.

(2) - The Risk Register Event is triggered by the Contractor notifying the RTC that

it has encountered the Western Pond Turtle at or near the construction site.



3) - The Cost of the Work does not include any cost for Western Pond
Turtle habitat mitigation/establishment. This item is to provide habitat mitigation efforts. If this risk resuits
in actual or potential delay or threaten to delay the timely performance of the Work in accordance with
the CPM Schedule, the Contractor shall notify the RTC of the delay (or the threat to delay) in accordance
with Section 5(E) of the Contract. The RTC shall evaluate the delay in accordance with the requirements

outlined in Section 14 of the Contract.

4) Payment: The Risk Register Event will be paid for out of the Risk Register Account based

on a negotiated price in accordance with Section 6(D)(2) of the Contract.

4] - The risk that Contractor upon exposing the existing flood wall discovers that

the Work to connect to the flood wall exceeds what is depicted in the Contract Plans and Specifications.

2) - The Risk Register Event is triggered when the Contractor notifies the RTC
that the Work associated with the existing flood wall requires additional Work to connect to or repair the
flood wall. If the repairs result in actual or potential situations that will delay or threaten to delay the timely
performance of the Work in accordance with the CPM Schedule, the Contractor shall notify the RTC of
the delay (or the threat to delay) in accordance with Section 5(E) of the Contract. The RTC shall evaluate

the delay in accordance with the requirements outlined in Section 14 of the Contract.

3) - The Cost of the Work at the flood wall includes the Work as specified
in the Contract Plans and Specifications. The Cost of the Work does not include extra materials, shoring,
or means and methods associated with the repair of the existing flood wall beyond what is stated in the
Contract documents. This item is to provide additional Work associated with differing conditions or
locations of the existing flood walls as directed by the RTC. No compensation will be provided where the
flood wall is damaged by the improper removal or handling of materials beyond typical standard of care
for doing such Work. This risk item does not include potential undermining of material behind the existing

wall, which will be paid for separately through a Change Order.

4) Payment: The Risk Register Event will be paid for out of the Risk Register Account based
on a negotiated price in accordance with Section 6(D)(2) of the Contract.



(1) - The risk that the Contractor must add additional Work or modify their means
and methods to address stakeholder requests during construction. These requests may include

unforeseen construction accommodations, jurisdictional disputes, or preference changes due to

stakeholder turnover.

(2) - The Risk Register Event is triggered when the RTC directs the Contractor to
modify their means and methods or add additional items of Work to address stakeholder requests during
construction.

3) - The Cost of the Work includes the Work to comply with the

requirements and limitations in the contract Plans and Specifications. The Cost of the Work does not
include any stakeholder requests that would add additional items of Work or requirements associated

therewith. This item is to provide additional Work or modify Work as directed by the RTC.

(4) Payment: The Risk Register Event will be paid for out of the Risk Register Account based
on a negotiated price in accordance with Section 6(D)(2) of the Contract.

@) . The risk that the Contractor will encounter an unknown utility conflict during

construction which results in a delay or additional costs not accounted for in the Cost of the Work.

2) - The Risk Register Event is triggered by the Contractor notifying the RTC that
an unknown utility is encountered during construction. If this risk results in actual or potential delay or
threaten to delay the timely performance of the Work in accordance with the CPM Schedule, the
Contractor shall notify the RTC of the delay (or the threat to delay) in accordance with Section 5(E) of the
Contract. The RTC shall evaluate the delay in accordance with the requirements outlined in Section 14

of the Contract.

3 - The Cost of the Work includes coordination with all known utilities
identified in the project Plans. The Risk Account shall be used for events totaling up to $100,000. Events

exceeding this amount will be handled as a Change Order.

(4) Payment: This Risk Register Event will be paid for out of the Risk Register Account based
on a negotiated price in accordance with Section 6(D)(2) of the Contract.



0o
“UDISIBAIP |3UUELD YINOS 3Y) Ul 512 00IT SP220X3 131M Ll
S|3UUBYD YINOS BY) WOJ} J31em HIAIP 0} padU Ayl wios} Bun(nsal JFuueyd
yHou ayj 0] pasnen adewep 10 1UIA3 5§3 0008 40} 13AL 3U} WOl ATHAUAR 00(4
- - 1 ’ Buide; n.
Bnas3Y HY L @ wripaA | oco'aos %/} 000008 S| wmesw g, Js11 343 Woly 21e1edas st Xk SIYL St S13PING S,YYIND 3y} BunadsLy Jaye Q) anp y10p 01 FHeLEG) el g UONINISUED €05
[18J3A02 JU3A3 3INafew-3010) € 3q PINOM sty L Jledal 61 3w pue 1503 Buippe|
‘UonanIsu023l Juinbal yiom parajdwod Apealie adewep Aew sjuand pod 4|
18
) § 3 y . N - ‘suopIealyI3ads 2y} uj P3l1Rads 10U SUIAS AUNUWILIDI MBU IO} MBHRMISUDI syuany | auige [T
aAIasY AshY e ooo'et 500 540 s 0000z $ | 90,008 ° ‘PN Suunp ASajens LOW Appow/idepe o} pasinbal aq Aew JoiHEUG] 01 9Np LOW &1 Suieidupy| 13e15 7§ UOIINISUE) 052
ST
piq aseq 3y} Jo Jed ale [suanEL
. S sp1om 1y 3iu ueyy 1ay1o) sainseaus uoljedniw asiou ON ‘uonegiiw S0u s13edw| asi0, Suge e
BAIAS3Y Aty DLy : - Q /N o005zt o (Gt 10) s158nbas ag Aew a1ay ] Agnd ay3 qnisip 03 Aiqissod ayl yiim aur|os 1 | 9510 B35 73 UONINASUED 10s)
2ads - 5aNIANIE UGHINIISUOD [BLUAN
ot
‘spoedul Jay1eam Joj dn Hjew Wik [
s [euoIsinold/palrys - . ¥/N 1867 $ | 186"V S wrupaln 03 5A2pUNS }10M 01 JUBWISNIPE AUNUISAD Ue JO) Aed 0y paau ue ag Aew 313y} [ spoeduw) JaYLE b ) m::um::nu_ 104D
" i ‘3iNPaY3s JaA0DBI 0] HI0M O AYIIIGE 5,1010R13U03 IedU [|1M SARP JBYIEINY I3RS 7 ; L e )
4 e wnip3| uone|eds] Juawdinb; Ly 3
s9p ayueln - - w/N  |oozes st e - PIN i nejeas3 Juawdinby B —— 9042
/] uone|essy Joge EIETTEIIERT i
sap : Auelg - - Y/N 3 $ VN RE|es3 Joge) 5 Sundeljual b
- = MCHILT WaWa1N301d L
S < 00'CF wn| : . ki, el U
s3A SR /N 20008 o] oo piPsil 10 UBfHe 1D 0) anp sa31d Yuiprol Jou sxiddng pUi SIIRRLOSYAS) g Bupd Jo) 5 7 Suseljuo) LALLR)
! UBWINI0IG | E
S9A ajuein - . v/N Q0s'zyT $/| oon'set s| wnipay "puewap Yy ul uewas Juawdinba pue Joqe| PaJIIg Aynqepeny Jogeq £0d
i B Bunenuo)
1%00F 3412 39ich JU3WaIN30id ]
S3A aueisy . - ¥/N 00548 &/ | coa‘ase S wnipay JeLLIOJUL BABY |IM PUE J350] 3JE 3M 2] MOU spoedw| a1enjes) EseaLy uope|edsy kg [eU3lely . 2043
1500 jeyajew Joj jeiuatod si 213y Ay 1 WRLN2 03 Ing R e
4
*{ 212 ‘sa8e) HQ|D uo sdooH Jeg3Y PIREAM
. = 4 uoisn a1ewIn) ‘$3(0d (eusis Jiyel “ialse|ld dnayisay woysnD Hunyln UBWAIN30Ig
= . d 3 TR s 112 sus a1
SBA ayueln V/N 000°8T $ | neatont < | wnmpay Buyiey (9235 SSBIUIEIS 'SIFPIID 156383 'E'3) UDSE3S U0 Ut AT UITD O} jtod sjeuaje|y 73 swia)| peat-auoy T0dd
133]0sd Y3 pue 3)Npayds UoI}INAISU0I edwi/Ag|ap pjnoa sawn umm_._.a.tz..._i
H
{1s00) {suuan) {ow) W 1oNVH s 39NVH INJWNDISSY
4018 NI 3anTINK YINMO NS(H F1NA3HIS NA3HIS 1502 Q3LHDIIM NOILdI4IS3a ALINNLHOAdO/LV3IUHL TYNOILONNA
Q3LHDIAM | G3LHIIEM LOVdINI 3TNA3HIS LIVdiNI 1503 z
1
20 g 31E( 9U0)}so d
D d N W il A [ ] H a 2 ]




|euoisinolg

It}

1N1puod padueyd e 4

pajpuey 3G piNom Ysu Sy L ‘PIPUEY-LIOYS 3 Aew sa12uaBy ‘UOSESS Jalem-ul
PUO3as 01Ul PUBIX3 PINOI PUE YIOM I2]EM-UL 1O} PassaIdUInd S| 3INPIYIS "dLN
0} Aejop & 3snea Aews ‘J1auuews Ajaw e ul pasnbae 4o pajy Jou 3. spwiad jj|

se Pasn aq [|IM Wall [BUOISIACI € JIA3MOY 'UOIIIMISUOD Butinp 3JOM »o!bs__

% |PIUBWILOIIAUT

sanepAq 203

|euoisiAQLd

« 3Is3Y Y1y

| Ja}je Ys|qeISaRl SSIIIWOY Y] 18Y1 5| JSIY "UGNINLSUOI 0} Joud paieapd
mn_ PINOYS eBIR UOKINIISUDI 3Y) UM Su0siad pIejdsip 1o/pue ss3j3Woy

‘way euoisirold e
se pa|puey ag [(1m sljedal |2UONIPPY "dIND Y1 U Ajjuenb ay) puoAaq siedas
aunbai pue Buppuaj anowal 1o adewsep Aew ssedsau) Jey) s) ysiy “ease uidess|

PUE 3315 %40 DY} 01 55333€ 1311531 01 FUIIUI] 10] 1503 IPNIUL [|IM JIND

- JeuOISInO.d/paIEYS 06L°vL G o wnpan 12410 Bujop 1IN0 APEEJ|E 3UB 1EY) $3D10) 3I0M Y11 J0JUCWI | JOIILIIU0 1onuoN asn aBamy|  Buidels 13 uoNINIISUOD ST$D
- BAIASIY S “$135N J3AL 107(UOW O] P3Pa3au 51 3w [2UONIPPE S} 3SM 3y} 'syluaw p 1oj
sABPUNS 10) PIq 5,J0178J1UGI 3YL Ul PAPN|AUI S| FULIOJIUDW 135N J3AL 104 1400
KEIEITEETET
401509 3Y) asea1ul pue MoId Aew adods SIYlL Jey] sy sty uoeLLl [EUCqIIun)

i wi El El

SMSSSHE LY 090'05 $ nipsy Buipn{aul ‘suonIpuod Sulisixa 0} paioisal aq [|im yied 3y 1ey) uaidwinsse] uopzsous3y ealy Buideised|  Bufieis i uonansuod b
U0 PaLEq 3t YD Bupyiid Jawdinba pue SuiBe)s Joj pasn dq fjim Aied By
“J3pa0 adueya Aq pajpuey | yaiym "ewzey Ja dnues)d

eUOISIND) sapn|axa Y51y "uea|>/aleao|as ) 198png/aw (euonippe Jutinbal Bunea)d =
) _memmwz x“z 006'Sk S $ Mo il 4 J pa/ J kR ! dnuea|) ssajmueyy| Buiders g uonannsuo) 8050

sieday Suppuag Ajundag| Suidels ;g uonansuc)

LNINNDISSY
TYNOLLINAA




aniasay ysiy

anI3sY Y

Asuadunuod D1y

{BUOISIAGL
AnIB5Y ASTY

AjuaBunuol Diy

ansasay RSt

EYNEEERPLIH]

aAI353Y ASIY

2419 N1 30NN

)

J1H

eI

oJk] 00087

|euoisiaold/paleys

oL 000'v8E
eIk 000'88¢
oLy
ETH]
{1500}
HINMO ASIY 1NAIHIS
QILHOEIM
d N

ozo

091

{suuoi)
3NQIHIS
O3LHDIAM

W

V/N

v/N

3 wapap

v Y3iH

11 Y3iH

vIN

v/N

fow) N JONVH

L1IVdWWI 31NQ3HIS
A

000's $ 00005 $ mo7
000'LT $ 000'0ST wnipay
000°00T $ 0000007 $ u3H
89¥° 1L $ 83Tl Y3
$ $ v/N
$ $ VIN
062506 $ 062'506 s 4aIH
052'90T $ aoo'ser $ CEL]
SN I9NVY
1507 GALHOIIM

LOVdWI 1503

f | H

JUAWYS||GEIS? 181GRY/UONeBIHWI 10) }40M PPE 0] PaSU € 3G
543y1 ‘paISIUNGIUS S1 1E1IQERY BUNS3U Jj PUNO} §} pajjEIsu; 3q 0 s10ds
a5nbas Aepy palsi| aWwadaq pinod ing pajst| J0u Apualina jou st
ease 12afo1d Ul juasaId S| 3JUN] PUO UIAIS3M, J1 IN320 PIN0d SJNE Ul

pauodw) 39 o desdis mau sa.inbaJ pue [epjew
UO3 UBISAI0JUN 318 3)3Y) JEY] JO B|GRSNAL §| JUNCWWE J3553| €
ysu B s] 319y, pasnal aq ued jey) dedy SURSIG JO %0L 1RYL S|

uoIpuoa padueyd e se PAJPUBY 3q PINCM SIYL S|eHIEw

1330 10 Sue] Aqieau wouy BuiyIe3) 3PNV P03 SIYL Ae(ap pajeosse
snjd a1edniw pue asods|p 0] 1503 ppe pinom i paJaUNOIUA 51 3U0 Jy

123f01d ay) ur syuel 28e101s pUnoIBIapun paynuApun Jo Aoisiy e

way1 piq euoisiaoid e se Sunoiiuow apiaoid pue is130|031dIe
3114 0] 4019€11U07D 3UY 104 1507 JYY SBPNIIUL NS S ‘I|qRIEA S| UOREIN
sinoy 3yl spouad uoneaedxa uunp pasnbai s dupojuow

pagueyp e se pajpuey 3q PNOM SIYL PAPNIIUOI Sem uaReansanul
{eanyna e |aun ease ay3 uy 39eddo)s yiom annbal pinosm Alarodsip

shejap ainpayas u1 up|nsas [auueyd yinos
95 009'T 40 '51N320 BuIsl pue sJ2 000°g BuIp333x%3 )| UONEAD|3 IIEHNS
542 000'PT YT UIYUM S|ELISIBL BuiBe)s pue Juawdinba Jo uonezljiqowsp

|ouuey3 3y Bunea|d pue ‘s3)idy203s ‘suisIIAP
3pN[oU) OS|E PINOA 51503 uoeZ|fIqowal Ul BunjNsal [uueyd LINos
547 009'T 40 ‘521330 Suisu pue s§3 000°g BUIPARIXS J} UOHEAR|S BdBHNS
513 000°VT 42 Uiy sjeatews 3udess pue uawdinba Jo uopeziqowsp

uorpuos padueys e se Aj2jesedas pajpuey 3q ||m jewzey
PolRUILIEINOD 10U PUE JUSWIP3S Y1IM PAJRIDCSSE SIYSU SIUL dIND 3Y1j0
10U 318 YIIYM (SHUEY I3[l UOGJED) SBINSEIW [RUOKYIPPE BUlINba)
10 S1W| 3|GRMO]|e SPAIIXND 0] SaNs5) Alljenb Jarem pue
Anpiqany Joj [enuajod ||1s St 31913 Jarsmoy ‘syaedwy Ayjenb
3jeSuIwW pue AlpIg.n [013u03 0] SdIAG paIedinue 3pNj3ul [IM dIND

NOILdI¥ISIa

apuny puog

siap|nog/desdiy
Jo asnay uo

10 “J33eAN PUNOID) 10
Pajeujweiuo) yuey
punoJ8iapun
sjenately
1|ewzey

Buuoyuoly (edidojoaydly

1endojojuoa|ey
10 [e2130j02Yydly

{ainpayas)
Suipaoy§ 03 anp ealy
JaAIY WOy uonezqowaq

{1s02) Bupaoj4 0) anp ealy
13A1Y WOJJ UoiEZNIGOWa]

spedw| AjljenDd J21epM

ALINNLYOAdO/LVIUHL

soynelpAq
13 [ejuawuoNAUT STH3
sJ)neipAH
'3 |EIuaWILOAUT vIH3
sanelpAy
13 {EJUaWuUDIIAUT ETH3
3 [EIUBWILCIIAUT 860H3
sanelpAy
B [eJuawuolIAug VG0H3
saynelpAq
9 [EIUAWUOIAUT 8L0H3
sanneJpAq
9 |EJUBWL0IIAUT v40H3
sa1neJpAH
1§ [EJUBWIUOIIAUT SO0H3
LNIINNSISSY
TYNOILINNA At

q v

139

[43

av

144

Ep




Auagupuos J1y

ik}

000'06

$

8E'0

Mol

v/n

“uop|puod padueys e s

pajpuey ag pINoM sty *1'3 1Y pue Jauiey) ‘ABI3u3 AN 03 pajull) AR st L)
“yied |eaia paford ay ed IN03 YIIym ‘SejaWIN PBINPaYIS puahar)
Agjap Aew suoneso|as umo Jjay: Sunwiapad 3se Jey) sarueduiod AU

Aegap

pawsopad-§jas sJaumo Al

0n

ansasay ysiy

ansasay sy

o

Ik}

199901

000°08T

820

2A1259Y ASIY

olk ]

Mmo1

wnipa

00SZTT

/N

wnipay

. a5 Supayp e p

PISUG3 5] 31 4HYM
J3yye 000°00TS 03 dn JU2A 13351831 YSH © YIIM Pajpuey S!S SIYL S2iimn
UMOUUN JOJ UDIPNIISUCD Ul PUNO) SP{L0D AYjIAN UMOWHUN 3G Aew 35k )]

S19|yuo) A
umouyun/pajedippueun

‘way 3|4t P a0
¢ 5 PIFUEY 3 PINOA LI [1E0 SUIED pUILDY (LI Bulsapun
10) 3UNCADE JOU SIOP HsH SIY L UoRINIISUOIRI pue Jjedar Fulinba) Hupioys
10 2pISIN0 JN20 ARW BUIBACIUN [[BA 212YM HI0M ||2M POOY [2UCHIPPE U

‘53)/ng-se 40 yae| o} anp Aypuenb uejd puoAaq Yamoid Ajjuenb s ysit|

SUING-SY IEM POOI jO
Joy sprdul 3NPaYIS B 1597

4221039 1§ SAININAS

von

Yr09S

v/N

00S2ST

000'6LT

“

wnipawy

"G 343 UL
pajunase Jou afosd ay) 30 3dods ayy 03 3333 1sanbal Avw siap|oy3Xels
“sajndsip 123{01d aney Aew sUOIPIPS|IN ‘SHPIOYANEIS A3Y JO 13ADLING JO YSIY)

SBNSS| IIPOYANLIS [RIaUDE)

siapjoyyers

29

€0S

19




EXHIBIT E

KEY PERSONNEL



Form KP
Key Personnel Information

Name of Proposer: Granite Construction Company

Years . . % of Time
Position Name of RFe d?;:;'t?gé Par::;l;mn Dedicated
Exper. 9 to Project

B.S., Construction

i . i i 100% i
Project Manager BRIAN ROLL 29 Engineering Management, gcr)anr]nt:nConstrucnon 00% Construction
Oregon State University pany
i B.S., Civil Engineering, . . 100% Construction
Deputy Project ALI ZUNINO 8 L Granite Construction °
Manager University of Nevada, Compan
g Reno pany
Environmental MADISON CYR 7 B.S., Environmental Granite Construction 50% Consfruction
Engineer Engineering, University of Company
Montana, Montana Tech
Project DONAVIN 36 Four_year Joumeyman Granite COnStrUCtiOn 100% Construction
Superintendent GREENWELL Carpenter Apprenticeship, COmPany
Western Nevada College
Pre-construction B.S., Construction Granite Construction  45% Construction
Services/Chief TAYLOR POLAN 17 Management, California  Company
Estimator State University, Chico, CA

Use additional sheets when needed.

+Our team is committed 100% to the Arlington Avenue Bridges Project.

Arlington Avenue Bridges Project CMAR GRAN TE



EXHIBIT F

SUBCONTRACTING PLAN



RTC Arlington Avenue Bridges
CMAR Project

Task 9: Subcontracting Plan

Based on the current completion status of the project plans and specifications, it is anticipated the
following scopes of work, or a portion thereof, may be subcontracted and/or self-performed.
However, the following scopes are subject to change based upon receipt of the final design:

Description

GENERAL CONDITIONS

CLEARING AND GRUBBING

SITE REMOVALS

ASPHALT REMOVALS

REMOVE/REINSTALL SIGNAGE

ELECTRICAL REMOVALS

ROADWAY FILL

STORM DRAIN

IRRIGATION

TYPE 2, CLASS B AGGREGATE BASE

RECONSTRUCT KAYAK PARK FEATURE/RESTORE N. RIVER CH
SITE CONCRETE

PLACE 8" TYPE 2 PG64-28NV PLANTMIX BIT PAVE - ROAD
UTILITY ADJUSTMENTS

ELECTRICAL COMPONENTS

PAVEMENT MARKINGS

FURNISH AND INSTALL REMOVABLE HANDRAIL WINGFIELD
FURNISH AND INSTALL LANDSCAPE REMOVABLE BOLLARD
FENCING & RAILING

SIGNAGE INSTALLATION

LANDSCAPING

PLACE RIVER ROCK LANDSCAPE

PROVIDE TRAFFIC CONTROL (ASSUME 8%)

PROVIDE SAFE CLOSURE OF PARK & RIVER TO PUBLIC
REMOVAL OF BRIDGES

BRIDGE EARTHWORK

SHORING

AESTHETIC PATTERNING

STONE MASONRY

Self
Performed
Element

X X X X

>

x X X X X

Subcontractor
Element

Anticipated
1% Sub
Threshold

Granite Construction Company | RTC Arlington Avenue Bridges
CMAR Project — Subcontracting Plan

%%

om> 2>
)

[y

mZ
28
omCQ
~unmZ

o]
o



RTC Arlington Avenue Bridges
CMAR Project

,\\
GRANITE
~~at?®

GRANITE CAP AT RETAINING WALL

X

REMOVE AND RESET PILASTER GRANITE CAP

X

8-INCH POLYVINYL CHLORIDE PIPE

TYPE 2 CLASS A AGGREGATE BASE

LAMINATED ELASTOMERIC BEARING PAD

GROOVE CONCRETE DECK SLAB

BRIDGE CONCRETE

PRECAST CONCRETE MEMBERS

REINFORCING STEEL

X | x| x| X

BRIDGE RAILING AND HANDRAIL INSTALL

GRAFFITI RESISTANT COATING

BRIDGE CONDUIT

RIVER DIVERSION DEWATERIG SYSTEM

Granite Construction Company | RTC Arlington Avenue Bridges

CMAR Project — Subcontracting Plan

Twry>
pul
[
&
%



RTC Arlington Avenue Bridges

&~

CMAR Project >

GRANITE

The following Subcontracting Plan shall include provisions implementing the following requirements as
well as all applicable NRS & NAC requirements including, without limitation, NRS Chapter 338 and
Adopted Regulations of the State Public Works Board. This Subcontracting Plan shall apply to
subcontracts where the estimated value of the trade or scope of work is at least 1 percent of the total
estimated cost of the construction of the Regional Transportation Commission CMAR Project for the
Arlington Avenue Bridges.

General Requirements:
1) Granite shall recommend a division of the work to facilitate the bidding and award of trade

contracts.

2) Granite shall provide for involvement by the RTC in subcontractor solicitation, bidding, and
selection as set forth in NRS 338.16995.

3) Granite shall recommend which work, if any, should be procured through value-based
competitive selection, in lieu of low bid selection. All subcontracts for which the estimated value
is at least 1 percent (1%) of the total cost of the public work or $50,000, whichever is greater,
whether the selection is value-based or low bid, shall comply with NRS 338.16991 through NRS
338.16995.

4) Granite shall identify work that the Construction Manager proposes to self-perform (which must
be no less than thirty percent (30%) of the work, measured on a dollar value basis), and identify
how the Construction Manager will ensure that the pricing of self-performed work will be most
advantageous to the RTC.

5) Service providers that are not licensed per NRS 624 are exempt from the prequalification process.

Prequalification Process:

1) Pursuant to NRS 338.16991, to be eligible to provide labor, materials or equipment on the Project, a
Subcontractor must be:

a) Licensed pursuant to chapter 624 of NRS; and
b) Qualified, pursuant to the provisions of NRS 338.16991, which is incorporated in this
Subcontracting Plan, to submit a proposal for the provision of labor, materials, or equipment on
the Arlington Avenue Bridges Project.
2) Pursuant to the pre-qualification process set forth in sections 3, 4,5 and 6, Granite shall

determine whether an applicant is qualified to submit a proposal for the provision of labor,
materials or equipment on the Arlington Avenue Bridges Project for the purposes of paragraph
(b) of section1 hereof.

3) After the design & schedule for the construction of the Arlington Avenue Bridges Project are
sufficiently detailed and complete to allow a subcontractor to apply to qualify to submit a
meaningful and responsive proposal for the provision of labor, materials or equipment for an
individual GMP on the Arlington Avenue Bridges Project and not later than 10 working days
before the date by which an application for qualification must be submitted, Granite shall
advertise for applications from subcontractors in the manner set forth in paragraph (a) of

Granite Construction Company | RTC Arlington Avenue Bridges
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subsection 1 of NRS 338.1385. Granite may accept an application from a subcontractor before

advertising for applications pursuant to this subsection.

a) The advertisement for applications for qualification, caused to be published by Granite
pursuant to this section 3, shall state that a proposal received by Granite from a subcontractor
who has not qualified to submit a proposal pursuant to NRS 338.16991 will be returned
unopened.

4) To qualify to submit a proposal pursuant to NRS 338.16991, an applicant must submit to Granite an
application for qualification on the form attached hereto and marked as Appendix “A”. Appendix
“A” and any other documentation submitted by an applicant shall be provided to RTC by Granite to
assist RTC in meeting the requirements of NRS 338.16991(5) and NAC 338.580(3). Appendix “A” is
subject to change based upon the project needs.

5) Pursuant to subsection 4 of NRS 338.16991, the criteria to be used by Granite to determine
whether an Applicant is qualified to submit a proposal for the provision of labor, materials or
equipment, shall include, and shall be limitedto:

a) The monetary limit placed on the license of the Applicant by the State Contractors’

Board pursuant to NRS 624.220.

b) The financial ability of the Applicant to provide the labor, materials or equipment required
on the Arlington Avenue Bridges Project.

i) A letter from a financial institution indicating Applicant has a bank account in good standing.

ii) A balance sheet for the Applicant which was prepared within the last year.

iii) A statement regarding whether the Applicant, the principal personnel or any business entity
associated with the Applicant has filed as a debtor under the United States Bankruptcy Code
during the five (5) years immediately preceding the date of the application.

¢) Whether the Applicant has the ability to obtain the necessary bonding for the work required
by the RTC.

i) A certified original statement of the Applicant’s bonding capacity (specifying the present
single and aggregate limits of the Applicant to work on a public work) which is obtained
from a surety authorized to issue bid, performance and payment bonds in the State of
Nevada and which has received a rating of A- or better, as determined by A.M. Best
Company of Oldwick, New Jersey and is included on the list of approved sureties in
Circular 570 of the Department of the Treasury unless the surety is Lloyd’s of London.

d) The safety programs established and the safety records accumulated by the Applicant.

i) Provide documentation of safety performance of the Applicant, covering the last 5 years
and including at a minimum the following:

(1) A summary of Applicant’s Construction Safety Plan/Program.

(2) OSHA Recordable Incident Rate for the past 5 years along with copies of the
Applicant’s OSHA Form 300A: Summary of Work-Related Injuries and llinesses for the
past Syears.

(3) Experience Modification Rates

(4) List of any Occupational Safety and Health Administration (OSHA) citations received
and for what.

Granite Construction Company | RTC Arlington Avenue Bridges
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6)

7)

8)

9)

e) Whether the Applicant has breached any contracts with a public body or persons in this state
or any other state during the 5 years immediately preceding the date of the Applicant’s
submittal.

f) Whether the Applicant has been disciplined or fined by the State Contractors’ Board or another
state or federal agency for conduct that relates to the ability of the Applicant to perform the
public work.

g) The performance history of the Applicant on up to four (4) recent, similar public or private
contracts, if any, completed by the Applicant in Nevada. If the Applicant has completed less than
four (4) similar projects in Nevada, then the Applicant Shall provide performance history on the
Nevada Projects, if any, and similar projects outside of Nevada for a total of four (4) projects.

i) For projects identified in this section, please provide the following information:

(1) Name of the Project Manager of Project Engineer for applicant

(2) Year (Award of Contract and Completion Date)

{3) Project name

(4) Project location

(5) Project description

(6) Description of role of Applicant or team member on project.

(7) Construction award cost

(8) Cost performance: initial bid, final cost, reasons for change

(9) Client

(10)Project owner (if different than Client)

(11) Reference name and phone number with each identified project.
ii) Provide a description of current workload and schedule.

h) The principal personnel of the Applicant.

i) Whether the Applicant has been disqualified from the award of any contract pursuant toNRS
338.017 or NRS 338.13895.

j) The truthfulness and completeness of the application.

k) The application for qualification must contain the original signature of the Applicant.

The RTC or its authorized representative shall ensure that each determination made pursuant to

subsection 2 is made subject to the provisions of subsection 4.

Granite shall notify each applicant and the public body in writing of a determination made pursuant

to subsection 2.

A determination made pursuant to subsection 2 that an applicant is not qualified may be appealed

pursuant to NRS 338.1381 to the public body with whom Granite has entered into a contract for the

construction of the Arlington Avenue Bridges Project.

Granite shall review and evaluate each application for qualification to determine whether the

Applicant is qualified to submit a proposal for the Arlington Avenue Bridges Project.

a) In addition, within ten (10) days after determining that an Applicant is qualified to submit a
proposal, Granite shall notify the Applicant and RTC of that determination.

b) In addition, within ten (10) days after determining that an Applicant is not qualified to submit a
proposal, Granite shall notify the Applicant and RTC of such determination and shall include the

Granite Construction Company | RTC Arlington Avenue Bridges
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reasons on which the determination is based. A determination made pursuant to Section 2
hereof that an Applicant is not qualified may be appealed pursuant to NRS 338.1381 and NAC
338.600.

10) The submission of materially incomplete or falsified application for qualification by an Applicant
and the failure of the Applicant to disclose information required in the application may be grounds
for the disqualification of the Applicant.

11) All requirements of Section 5 subsections (a) through (k) hereof, NRS 338.16391(4), and NAC
338.580(4) shall be met in order for an application for qualification to be deemedacceptable.

12) Granite shall determine that at least three Applicants in each trade or scope of work are qualified
to submit a proposal for work on the Arlington Avenue Bridges Project. If Granite receives less than
three (3) applications for qualification from applicants, it shall notify the RTC. Granite may qualify
fewer than three (3) subcontractors in a particular trade or scope of work after it has obtained the
written approval from the RTC.

13) Granite reserves the right regarding the request for applications for qualification, without
limitation, to:

a) Amend or cancel the request for applications for qualification or reject any and all proposals
without liability if Granite, in its sole discretion, determines that amendment or cancellation
of the procurement would be in the best interest of Granite.

b) Reject any application for qualification in the exercise of its sole discretion in accordance
with the criteria set forth in NRS 338.16991.

c) Seek clarification of any application for qualification from any source that Granite, in its
sole discretion, deems necessary or advisable.

d) Waive any minor irregularity, informality, or non-conformance of any application
for qualification with the provisions or procedures of the application for
gualification.

e) Reject any application for qualification that fails to substantially comply with all
prescribed qualification procedures and requirements.

14) An applicant subcontractor that is determined to be qualified to submit a proposal is qualified for
up to, but not exceeding, 24 months.

Granite Construction Company | RTC Arlington Avenue Bridges
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Selection Process:

1) If the RTC enters into a contract with Granite for the construction of the Arlington Avenue Bridges
Project pursuant to NRS 338.1696, Granite may enter into a subcontract for the provision of labor,
materials and equipment necessary for the construction of the public work only as provided in this

section.

2) The provisions of this section apply only to a subcontract for which the estimated value is at least 1
percent of the total cost of the Arlington Avenue Bridges Project or $50,000, whichever is greater.

3) After the design and schedule for the construction of the Arlington Avenue Bridges Project is
sufficiently detailed and complete to allow a subcontractor to submit a meaningful and responsive
proposal, and not later than twenty-one (21) days before the date by which the proposal for labor,
materials or equipment by a subcontractor must be submitted, Granite shall notify in writing each
subcontractor who was determined, pursuant to NRS 338.16991, to be qualified to submit such a
proposal. A representative copy of the notice and any instructions for the proposal shall be provided
to the RTC before the required notice of request for proposal is disseminated to subcontractors.

4) The notice required pursuant to subsection 3 of the Selection Process shall include, without

limitation:

a) A description of the design for the Arlington Avenue Bridges Project and a statement indicating
where a copy of the documents relating to that design may be obtained.

h) A description of the type and scope of labor, materials and equipment for which subcontractor
proposals are being sought.

c) The dates on whichitis anticipated that construction of the Arlington Avenue Bridges Project
will begin and end.

d) If a pre-proposal meeting regarding the scope of the work to be performed by the
subcontractor is to be held, the date, time and place at which the pre-proposal meeting will be
held.

e) The date and time by which the proposals must be received, and to whom they must be
submitted.

f) The date time and place at which the proposals will be opened for evaluation.

g) A description of the bonding and insurance requirements for subcontractors.

h) Any other information reasonably necessary for a subcontractor to submit a responsive

proposal.
A statement in substantially the following form:
Notice: For a proposal for a subcontract on Arlington Avenue Bridges Project to be considered:
(1) The subcontractor must be licensed pursuant to Chapter 624 of NRS.
(2) The proposal must be timely received.
(3) If a pre-proposal meeting regarding the scope of the work performed by the
subcontractor is held, the subcontractor must attend the pre-proposal meeting.
(4) The subcontractor may not modify the proposal after the date and time the proposal

is received.

5) A subcontractor may not modify a proposal (and Granite Construction Company shall not accept
a modified proposal) after the date and time the proposal is received.

Granite Construction Company | RTC Arlington Avenue Bridges
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6) To be considered responsive, a proposal must:

a) Be submitted on the form provided by the construction manager at risk pursuant to subsection 3.

b) Be timely received by Granite.

¢) Substantially and materially conform to the details and requirements included in the proposal
instructions and for the finalized bid package for the Arlington Avenue Bridges Project,
including, without limitation, details and requirements affecting price and performance.

d) Be submitted in a sealed envelope.

e) Be submitted by a subcontractor whom Granite determined to be qualified in the trade or
scope of work for which the proposal was submitted and who attended the pre-proposal
meeting.

f) Respond to the details and requirements included in the instructions related to the proposal
and the bid package.

7) The opening of the proposals shall be attended by an authorized representative of the RTC. The RTC
may require the architect or engineer responsible for the design of the Arlington Avenue Bridges
Project to attend the opening of the proposals. The opening ofthe proposals will not otherwise be
open to the public.

a) Before Granite opens a proposal submitted by a subcontractor, Granite will confirm that
the proposal was:

i) Submitted by a subcontractor who was determined to be qualified to submit a proposal
in the trade or scope of work for which the subcontractor has submitted a proposal;

ii) Submitted by a subcontractor who attended the pre-proposal meeting, if such a
meeting was held; and

iii) Was timely received by Granite in a sealed envelope;

b) If a proposal does not satisfy each of the requirements of sub sections (a-i), (a-ii) and (a-iii),
Granite will return the proposal unopened to the subcontractor who submitted the proposal.

8) At the time the proposals are opened, Granite shall compile and provide to RTC or its authorized

representative a list that includes, without limitation, the name and contact information of each

subcontractor who submits a timely proposal. Granite will make the list available to the public upon
request, but the results of the bidding will only be made available to the public after the selection and
approval of the best bid for each trade and scope of work.

9) Granite will provide to RTC or its authorized representative a copy of all proposals submitted by
subcontractors.

10) Not more than ten (10) working days after opening the proposals and before Granite submits
it's guaranteed maximum price, fixed price ora fixed price plus reimbursement pursuant to NRS
338.1696, Granite shall:

a) Evaluate the proposals and determine which proposals are responsive.

b) Select the subcontractor with respect to each trade or scope of work who submits the
proposal that Granite determines is the best proposal and who has satisfied each of the
following requirements:

i) Attended the pre-proposal meeting regarding the scope of work to be performed by
the subcontractor, if such a meeting was held;
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ii) Submitted a responsive proposal; and
iii) Whose names are included on the list compiled and provided to Granite or its
authorized representatives pursuant to Section 7 of the Selection Process.
¢) Inform the RTC or its authorized representative which subcontractor has been selected for a
trade or scope of work.

11) The RTC or its authorized representative shall ensure that the evaluation of proposals and selection
of subcontractors are done pursuant to the provisions of this section and regulations adopted by
the State Public Works Board.

12) A subcontractor selected pursuant to subsection 9 need not be selected by Granite solely on the
basis of lowest price.

13) Except as otherwise provided in subsections 13 and 15, Granite shall enter into a subcontract with a
subcontractor selected pursuant to subsection 9 to provide the labor, materials or equipment
described in the request for proposals.

14) Granite shall not substitute a subcontractor for any subcontractor selected pursuant to subsection 9
unless:

a) The RTC or its authorized representative objects to the subcontractor, requests in writing a
change in the subcontractor and pays any increase in costs resulting from the change; or
b) The substitution is approved by the public body after the selected subcontractor:
(1) Files for bankruptcy or becomes insolvent;

(2) After having a reasonable opportunity, fails or refuses to execute a written contract with
the construction manager at risk which was offered to the selected subcontractor with
the same general terms that all other subcontractors on the project were offered;

(3) Fails or refuses to perform the subcontract within a reasonable time;

(4) 1s unable to furnish a performance bond and payment bond pursuant to NRS 339.025, if
required for the public work; or

(5) Is not properly licensed to provide that labor or portion of the work.
15) If Granite substitutes a subcontractor for any subcontractor selected pursuant to subsection 9

without complying with the provisions of subsection 13, Granite shall forfeit, as a penalty to the
public body, an amount equal to 1 percent of the total amount of the contract.

16) If a construction manager at risk does not select a subcontractor pursuant to subsection 9 to
perform a portion of work on a public work, the construction manager at risk shall notify the public
body that the construction manager at risk intends to perform that portion of work. If, after
providing such notification, the construction manager at risk substitutes a subcontractor to perform
the work, the construction manager at risk shall forfeit, as a penalty to the public body, the lesser
of, and excluding any amount of the contract that is attributable to change orders:

a) An amount equal to 2.5 percent of the total amount of the contract; or

b) Anamount equal to 35 percent of the estimate by the engineer of the cost of the work the
construction manager at risk selected himself or herself to perform on the public work.
17) Granite shall make available to the public the name of each subcontractor who submits a proposal.

18) If the Arlington Avenue Bridges Project is being constructed in phases, and a construction manager
at risk selects a subcontractor pursuant to subsection 9 for the provision of labor, materials or
equipment for any phase of that construction, the construction manager at risk may select that
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subcontractor for the provision of labor, materials or equipment for any other phase of the
construction without following the requirements of subsections 3 to 11, inclusive.

19) As used in document, “general terms” has the meaning ascribed to it in NRS 338.141.

20) Subcontractors shall not use any class of workers, materials, or methods which may cause strikes or
labor disturbances and Subcontractor shall comply with all labor Laws applicable to the Work as are
now or may hereafter be in force and effect. Subcontractor shall have regard for, and, to the extent
permissible under any Laws comply with and be bound by such terms and conditions of the labor
agreements to which Granite is signatory as are applicable to the Work to be done hereunder.
Granite is signatory to the following: Labors Local 872, Operating Engineers Local 12, Cement
Masons Local 797, and Carpenters Local 1977.

21) Granite shall cooperate with RTC in support of the efforts of RTC or its authorized representatives
to (i) ensure that the evaluation of proposals and (ii) selection of subcontractors are done pursuant
to the provisions of NRS 338.16995 and regulations adopted by the Nevada State Public Works
Board.

22) Granite must determine that at least three (3) subcontractors in each trade or scope of work are
qualified to provide the labor, materials and equipment for the Project. This is unless Granite has
received written approval of the RTC to qualify fewer than three (3) subcontractors in a particular
trade or scope of work.

23) If Granite has qualified three (3) or more subcontractors to submit proposals for the Project for a
trade or scope of work and has received fewer than three (3) proposals for that trade or scope of
work by the time set for the opening of such proposals, Granite may not open any proposal for that
trade or scope of work until it receives written instructions from the RTC on how to proceed. If the
RTC directs Granite to solicit additional proposals for that trade or scope of work, a subcontractor
that has submitted a proposal for such trade or scope of work may withdraw its proposal and
resubmit at the time set for soliciting additional proposals.

24) At the time subcontractor proposals are opened, Granite shall compile and provide to the RTC or its
authorized representative a list that includes, without limitation, the name and contact information
of each subcontractor who submits a timely proposal and the price of the proposal submitted by
the subcontractor. The list must be made available to the public upon request.

25) Prior to entering into a subcontract, Granite shall inform the RTC or its authorized representative
which subcontractor has been selected and provide the RTC with access to all proposals, bids, and
evaluation materials.

26) Granite shall make available to the public, including, without limitation, each subcontractor who
submits a proposal, the final rankings of the subcontractors and shall provide, upon request, an
explanation to any subcontractor who is not selected as to the reasons why the subcontractor was
not selected.

27) If Granite receives a written protest from a proposing subcontractor no later than three (3) full
business days following the Granite’s selection of a subcontractor, Granite shall not execute a
contract for that subcontract package without first providing at least two (2) full business days
written notice to all proposers of Granite’s intent to execute a contract for the subcontract
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package. Granite’s protest procedures shall be subject to the prior written approval of the RTC.

28) Granite shall enter into a subcontract with a subcontractor selected pursuant to the approved
subcontracting plan, and Granite shall not have the right to make any substitution of any such
subcontractor except in accordance with the provisions of NRS 338.16995.

29) If, prior to award and execution of a Construction Contract, the RTC objects to the use of a
subcontractor for subcontracted work on such Construction Contract and such subcontractor has
been properly selected by Granite in accordance with the requirements of the approved
subcontracting plan, the RTC shall issue a written request to Granite to change the subcontractor
and shall pay any actual and direct increase in Granite’s costs, including an adjustment to the fixed
price bid or Construction GMP Bid resulting from the change. The increase shall be based solely on,
and be limited to, the direct cost differential between the initial subcontract cost of the original
subcontractor and the initial subcontract cost of the changed subcontractor and shall exclude any
additional mark-up, profit, and overhead by Granite. Other than providing such compensation, if
any, the RTC shall have no further responsibilities, liabilities, or obligations arising out of such
objection and change of subcontractors. Replacement of subcontractors after award and execution
of the Construction Contract, including, without limitation, in connection with unsatisfactory
performance, shall be governed by the terms of the Construction Contract.
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DBE PERFORMANCE PLAN



RTC Arlington Avenue Bridges i Al INGTE
: GRANITE PR
CMAR Project BRIDGES
\‘J h ¥

DBE Performance Plan

DBE Goal and Requirements

The Arlington Avenue Bridges Project has been assigned a Disadvantaged Business Enterprise
(DBE) participation goal of 6.6% and 1,600 hours of On-The-Job Training by the Nevada
Department of Transportation. Granite Construction pledges to support the department’s goal
of 6.6% DBE participation of the projects total contract value. Granite commits to meeting or
exceeding this goal by the project completion in 2026. Granite will demonstrate this initiative
through different efforts and methods including using our established relationships with many
DBE companies in the local area. As stated in the Form Construction Contract “DBE Provisions”,
Granite will submit the documents which outline in detail the good faith efforts to meet the
goal.

Granite will adhere to the requirements set forth in the project specifications as well as the
“DBE Provisions” of the RTC and Granite Form Construction Contract. Implementation of the
DBE Performance Plan will maximize Granite’s opportunities to receive DBE participation on the
Arlington Avenue Bridges Project. By employing the plan, Granite will continue to strengthen
relationships with the DBE community and help promote these local businesses.

DBE Attainment Efforts

During the Guaranteed Maximum Price (GMP) bid process of the pre-construction services
phase of the project, Granite will actively seek out DBE subcontractors and DBE suppliers for the
applicable project scopes. Granite will target a DBE subcontractor for all subcontractor scopes
as well as solicit bids for suppliers and service providers. Granite recognizes that public
awareness is of huge importance to maximizing DBE participation on projects. Therefore,
Granite has established an outreach program to keep open communication with the project
team and DBE subcontractors. Due to continuous work on projects within the Reno area, and
with NDOT and RTC specifically, Granite has maintained a database of DBE firms that we
continue to update and utilize for DBE outreach and communication.

Granite has posted a DBE subcontractor bidding advertisement on the following platforms:
Reno-Gazette Journal, NDOT DBE Website, and Paragon Group Newsletter. See below table for
advertisements and dates they were sent out. Examples of these advertisements can be found
attached to this DBE Performance Plan. The Pre-Qualification packages were sent out to
subcontractors March 14, 2024. Request for Proposals were sent out on May 16™, 2024.
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Reno-Gazette Journal
Each ad will run in the physical paper and online edition on Friday, March 15", Wednesday, March 20" and Monday, March 25"

NDOT DBE Website

Each ad will run on this website tomorrow through March 29",
Effective 3/13, all DBEs/SBEs with email notifications enabled through the NDOT DBE portal will receive an email notification for each of these ads

Paragon Group Newsletter
Each ad will run starting next Monday, 3/18 through March 29"

Granite has conducted a DBE compliance meeting with the NDOT DBE representatives to ensure
the team members are knowledgeable about the objectives and goals within the DBE
Performance Plan so they can properly be implemented throughout the pre-construction and
construction phases of the project. Additionally, Granite regularly attends DBE compliance
trainings and events that allow us to continue to build relationships with new and existing DBE

firms.

As outlined in NDOT specification section 102.16, during the bidding process Granite will
evaluate all bid packages to determine potential for DBE participation inclusion of the given
work scopes. Granite will also ensure that all DBE firms have the appropriate DBE certifications
and satisfy DBE goal requirements. The below scopes of work show a potential DBE percentage
for the project for project scopes with known DBE subcontractors with possible availability to
submit bids for the project. The DBE advertisement lists all possible scopes of work that are
available for DBE proposals. Subcontractor scopes may need to be broken out into smaller
packages in order to facilitate more DBE firm participation. Additionally, Granite will review all
bids thoroughly such as not to solely pick a subcontractor on low bid, but to recognize any DBE
participation that may be better suited for the project goal.

SCOPE OF WORK Appm"\';:;t: SubS o DBE Credit  Total $ Value
TRUCKING $  770,000.00  100% ¢ 770,000.00
WATER TRUCK $ 100,000.00  100% ¢ 100,000.00
FLAGGING AND TCS $  470,000.00  100% $  470,000.00
LANDSCAPE & IRRIGATION  $ 100,000.00  100% ¢ 100,000.00
SIGNAGE & STRIPING $ 6000000  100%  $  60,000.00
CONSTRUCTION MATERIALS ¢ 600,000.00 60% ¢  360,000.00
ELECTRICAL MATERIALS ~ $  200,000.00 60% ¢ 120,000.00

TOTAL POTENTIAL DBE DOLLARS $ 1,980,000.00
NEEDED DBE DOLLARS FOR GOAL $ 1,980,000.00
APPROX. CONTRACT VALUE $ 30,000,000.00
POTENTIAL DBE % 6.6%
DBE GOAL % 6.6%

The above table is a sample DBE breakdown for the different project scopes. This table is not a
final representation of Granite’s anticipated DBE commitment.
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DBE Assistance

Granite will aid DBE firms who are in need of training, and mentoring. Granite would provide
help with attaining bonding, lines of credit, or insurance, as well as assist DBE firms obtain
hecessary equipment, materials, supplies or other services if needed. Granite will advertise for
a “Meet the GC” event with The Paragon Group and NDOT that will occur before final bid
solicitation. This event will allow for DBE firms to actively join in and ask questions that
encourages DBE participation on the Arlington Avenue Bridges Project.

Mon ring and Rep rting Reaui ments

To track the DBE solicitation, evaluation, and monitoring process, Granite will identify a DBE
Compliance Manager. This manager, with the help of each team member, will serve as liaison to
RTC’s designated DBE liaison. Granite Construction intends for the Project Manager on the
Arlington Avenue Bridges Project to act as the DBE Compliance Manager.

The monitoring and reporting process will follow the guidelines set forth in NDOT specifications
section 103.08. Additionally, the project will follow 49 CFR, Part 26 as outlined in the project
DBE Provisions. Within these regulations, Granite will monitor and verify that the work that was
proposed to be completed by a certified DBE was completed by them. If any changes are made
to DBE subcontractors or scopes prior to or during the construction, RTC/NDOT will be notified
and approval for these changes will be requested. Per the project DBE Provisions, a DBE firm
may only be terminated from the project with written consent from the RTC and Granite proves
good cause for termination. Granite will use the B2GNow software to monitor and report DBE
information, including prompt payment. Subcontract agreements with all DBE subcontractors
will ensure payment to subcontractors for satisfactory performance of their contracts will occur
no later than 30 days from receipt of each payment to the prime contractor as described in 49
CFR Part 26.

Granite’s DBE Compliance Manager will head the procurement, monitoring, tracking, and
reporting efforts for the project. Granite will maintain all records of DBE outreach to the
disadvantaged businesses and the information will be shared with the RTC. Required record
outlined in 49 CFR Part 26 will be kept and reported. The summary of Granite’s DBE
compliance, outside of the project requirements and DBE provisions, throughout the project is
listed below in the chart “Granite DBE Compliance Management.” Granite understands the
importance of keeping the departments informed on the DBE participation. The primary
responsibility of tracking and reporting will be to keep all stakeholders informed on the DBE
participation of the project, in both dollar amount and percentage standings. Granite will
maintain records of compliance files and review them as needed. The DBE Compliance
Manager will ensure the necessary periodic DBE progress reports have been reviewed and
submitted to RTC including verification of payments to DBE subcontractors. Additionally, the
Granite team will implement corrective actions as required to maintain DBE compliance.
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GRAN E DBE COMPLIANCE MANAGEMENT

DBE SOP Process

When Performed

A) Project Pre-Bid Phase

Pre-Bid Commercial
Useful Function (CUF)
Checklist

Good Faith Effort (GFE)
Checklist

Print, date and review
the UCP NAICS, SIC, or CA
Work Codes for the type
of work assigned to the
DBE. If the DBE is not
listed in the UCP, then
the DBE is not certified
and may not be included
in the DBE Participation
Pian.

Post Execution of DBE

Jobsite CUF Checklist

DBE Payment
Certification

DBE Credit Reconciliation

Prior to submission of
the Project’s DBE
Plan.

Prior to submission of
the Project’s DBE
Plan.

Within 48 hours prior
to Agreement
execution by Granite.

ent Phase
Within 30 days of on-
site DBE work, when
services are
performed, or goods
are delivered. Then
every 6-months
thereafter

until

Monthly or within
each payment period.

Monthly during each
period a DBE is paid;
approval by the PM
and Controller is
necessary within 30
days of payment and
prior to claiming DBE
credit.

(9] Execution Phase

Pre-Award CUF Checklist

Good Faith Effort for new
scope-of-work packages

Prior to submission of
a DBE on the Project’s
DBE Plan at any time
duri the

Prior to award of each
new significant scope-
of-work package
during the project.

Status

Best
Practices

Required

Required

Required

Required

Required

Best
Practices

Required

Reference

DBE-F-001- DBE

Pre-Bid, Pre-
Award CUF
Checklist

DBE-F-006 - DBE
Good Faith Effort

Checklist
N/A

DBE-F-003 - DBE

CUF Checklist

DBE-F-004 - DBE

Payment
Certification

Reconciliation

Template (or
alternate)

DBE-F-006 - DBE
Good Faith Effort

Checklist

Responsible
Party

Chief
Estimator (or
similar)

Chief
Estimator {or
similar)
Project
Manager

Preparer,
Project
Manager,
PX/CM

Project
Manager

Project
Manager,
Controller

Project
Manager

Project
Manager

Where
Maintained

Project Files

Project Files

DBE Files

ICM

ICM

ICM

Project Files

Project Files
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ROJEC
DBE SOP Process When Performed Status Reference RO ".‘"‘efe
Party Maintained
Non-Sponsored Joint Each April and Required DBE-F-007 - DBE PX/ CM ICM (Send to
Venture (NSJV) Checklist | October for WIP Non-Sponsored DBE
between 10% and Joint Venture Compliance
90%. Checklist Manager)
Update the Project Quarterly for WIP Required CEFC-SOP-009 PX/ CM Electronic
Forecast Summary between 10% and Project FSW Files
Workbook (FSW) with 90%. Forecasting
DBE information.
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EXHIBIT H

DBE PROVISIONS



DBE Provisions

This document describes the DBE requirements that will apply to the Guaranteed Maximum Price
(GMP) bid process during the pre-construction services phase of the Project, and performance of
the Construction Contract during the construction phase of the Project.

Overview

The Project is a Federal-Aid project and is being administered through NDOT's Local
Public Agency (LPA) Program. This Project is subject to 49 CFR, Part 26 entitled "Participation
by Disadvantaged Business Enterprises in Department of Transportation Programs; Final Rule.”
The Contractor agrees to ensure that disadvantaged business enterprises as defined in 49 CFR,
Part 26 have an equal opportunity to participate in the performance of the contracts and
subcontracts financed in whole or in part with Federal funds.

Pursuant to the LPA Agreement between the RTC and NDOT for this Project and NDOT's
LPA Manual, NDOT has provided an overall Disadvantaged Business Enterprise (DBE)
participation goal and/or training hours for the construction phase of the Project based on NDOT’s
DBE Program. RTC is required to monitor contractors and subcontractors on the Project to ensure
that DBE goals and/or training hours are being met in accordance with all applicable Federal and
State laws, including but not limited to 49 CFR Part 26, and to make available to NDOT all
necessary documents to support compliance with the DBE goals and/or training hours. See LPA
Agreement.

It is the policy of the U.S. Department of Transportation that DBEs have an opportunity to
participate in the performance of federally financed contracts or subcontracts. To accomplish that
goal, agencies involved in the development of Federal-Aid projects must take appropriate
measures to ensure DBE firms are encouraged to compete for construction contracts,
procurement contracts, grants, services, financial aid, or other benefits, and that DBE firms have
access to these opportunities. Actions to ensure compliance with that policy must be approved
by the FHWA and cannot be delegated to the state or an LPA. NDOT's DBE Program, as
approved by the FHWA, establishes procedures for complying with state and federal policies, and
applies to Federal-Aid projects. See LPA Manual, Sec. 13.3.

The RTC has the responsibility to review and enforce DBE requirements on its contracts.
The enforcement responsibilities include monitoring and verifying that the work that was proposed
to be completed by a DBE certified firm is completed by that firm. The RTC must approve any
changes to the DBE subcontractors prior to the prime contractor changing subcontractors. The
RTC may impose sanctions against the Contractor for failure to use the DBE subcontractor or get
approved changes in DBE subcontractors. See LPA Manual, Sec. 11.8.2.

RTC is required to monitor compliance with DBE requirements using NDOT’s Civil Rights
and Labor System for tracking and reporting purposes. The Contractor is required to use and
submit documentation through NDOT’s Civil Rights and Labor System. See LPA Agreement.
NDOT requires the RTC, contractors, and subcontractors to use B2GNow software for collecting,
monitoring and reporting information regarding DBE, prompt payments, and payments to



subcontractors made by both contractors and subcontractors. Access to the software for the RTC,
contractors and subcontracts is provided at no cost. See LPA Manual, Sec. 11.8.

a. The Contract, as a bidder who intends to subcontract a portion of the work, shall
certify that affirmative action has been taken to seek out and consider disadvantaged business
enterprises and women owned businesses as potential subconfractors.

b. Affirmative action shall consist of seeking out disadvantaged business enterprises
and women owned businesses that are potential subcontractors and actively soliciting their
interest, capability and prices and documenting such action.

c. “Socially and economically disadvantaged individual” means any person who is a
citizen or lawful permanent resident of the United States and who is;
1. Black (a person having origins in any of the black racial groups of Africa);
2. Hispanic (a person of Spanish or Portuguese culture with origins in Mexico,

South or Central America, or the Caribbean Islands, regardless of race);

3. Asian American (a person having origins in any of the original peoples of
the Far East. Southeast Asia, the Indian subcontinent, or the Pacific Islands);

4. American Indian and Alaskan Native (a person having origins in any of the
original peoples of North America); or

5. A woman
d. Bidders shall be fully informed respecting the requirements of the Regulations;
particular attention is directed to the following matters:
1. A Disadvantaged Business Enterprise (DBE) must be a small business
concern as defined pursuant to Section 3 of a U.S. Small Business Act; and 49
CFR Part 26.5
2. “Disadvantaged Business” means a small business concern: (8) which is

at least 51 percent owned by one or more socially and economically disadvantaged
individuals, or, in the case of any publicly owned business, at least 51 percent of
the stock of which is owned by one or more socially and economically
disadvantaged individuals; and (b) whose management and daily business
operations are controlled by one or more of the socially and economically
disadvantaged individuals who own it.

e. The Contractor shall designate and make known to the RTC a liaison officer to
administer the Contractor’s disadvantaged business enterprise program.



The Contractor agrees to use its best efforts to carry out NDOT’s DBE Program to
maximize the use of DBEs as required by the U.S. Department of Transportation’s DBE

regulati ppli to all ral-aid contracts. mu certified by N in accordance
with 49 Pa Cert jonas a DBE ora join ture shall be cated on:
a. The completion and execution of a “Disadvantaged Business Enterprise (NDOT
Form No. 052-052)";
b. Schedule B - Information for Determining Joint Venture Eligibility, for Joint
Ventures;
c. The submission of documents pertaining to the firm(s) as stated in the

application(s); and
d. The submission of any additional information which NDOT may require to
determine the firm’s eligibility to participate in the DBE program.

NDOT recognizes only those businesses which have been certified by NDOT.

The Contractor is responsible for keeping fully informed with respect to the requirements of the
United States Department of Transportation’s DBE regulations applicable to all federal-aid
contracts; particular attention is directed to the following matters:

a. A DBE may participate as a contractor, subcontractor, joint venture partner with a
prime or subcontractor, or vendor of material or supplies;

b. A DBE joint venture partner must be responsible for a clearly defined portion of the
work to ddition to sati requi ts for ntrol. The
DBE joi must submit uleB requi ted States
Department of Transportation’s DBE regulations;

c. A DBE mus a rcially useful fu ,i.e.,, mustb ble for
the execution of a le the work and carry out its ility by

actually performing, managing and supervising the worlk;

d. Credit for a DBE Regular Dealer of Materials or supplies is limited to sixty percent
(60%) of the price unless the vendor manufactures or substantially alters the goods; and

e. A DBE must be certified by NDOT to receive credit toward the DBE goal. NDOT’s
DBE list of certified minority contractors is accessible on the website,
www.nevadadbe.com.

As part of the Ma Price , s
information on the r Disad o} nte
(DBE/SBE) Information” form provided by th t ng



Subcontractors must be certified by NDOT on the Guaranteed Maximum Price (GMP) bid date to
be eligible to participate as a DBE on the Project.

Subcontractors submitted by the Contractor as meeting the requirements of this subsection for
DBE certification by NDOT must have a license, for the type and quantity of work to be performed
by said DBE subcontractor, issued by the appropriate agency prior to the Guaranteed Maximum
Price (GMP) bid. The Contractor shall verify that all representations made by NDOT concerning
DBE subcontractors are in conformance with the State Contractors’ Board Rules and Regulations
as well as all other State laws. The Contractor shall begin procedures for licensing early enough
to ensure that DBE subcontractors are properly licensed prior to the Guaranteed Maximum Price
(GMP) bid date.

If the Contractor is unable to meet the DBE goal, it shall, as part of the Guaranteed Maximum
Price (GMP) bid, submit documentation which outlines in detail good faith efforts to meet the goal.
These are minimum efforts, other evidence of the Contractor’s efforts to meet the goal will be
considered. Some efforts which may be shown are as follows:

a. Whether the Contractor attended any bid meetings that were scheduled by NDOT
to inform DBEs of contracting and subcontracting opportunities;

b. Whether the Contractor advertised in general circulation, trade association, and
minority-focus media concerning the subcontracting opportunities, including advertising
on the website;
c. Efforts to negotiate with DBEs for specific sub-bids including at a minimum:
1. The names, addresses, telephone numbers, and dates the DBEs were
contacted and the DBEs response;
2. A description of the information provided to DBEs regarding the plans and
specifications for portions of the work to be performed; and
3. A statement of why additional agreements with DBEs were not reached,;
d. Whether the Contractor followed up initial solicitations of interest by contacting

DBEs to determine with certainty whether the DBEs were interested;

e. Whether the Contractor selected portions of the work to be performed by DBEs in
order to increase the likelihood of meeting the DBE goals (including, where appropriate,
breaking down contracts into economically feasible units to facilitate DBE participation);

f. Whether the Contractor provided interested DBEs with adequate information about
the plans, specifications, and requirements of the Construction Contract;

g. Whether the Contractor negotiated in good faith with interested DBEs, not rejecting
DBEs as unqualified without sound reasons based on a thorough investigation of their
gualifications;

h. Whether the Contractor made efforts to assist interested DBEs in obtaining
bonding, lines of credit, or insurance required by NDOT or the Contractor; and

i. Whether the Contractor effectively used the services of available minority
community organizations; minority contractors’ groups; local, state and federal minority



business assistance offices; and other organizations that provide assistance in the
recruitment and placement of DBEs.

Upon Guaranteed Maximum Price (GMP) bid by the Contractor, the Contractor becomes
committed to those certified DBE firms listed in the Guaranteed Maximum Price (GMP) bid.

Prior to awarding a Guaranteed Maximum Price (GMP) bid, NDOT’s Contract Compliance Office
will review the DBE information provided by the Contractor and make a determination of
compliance with DBE goal requirements.

The DBE information submitted with the Guaranteed Maximum Price (GMP) bid, and later during
the term of the Construction Contract, shall also verify the Contractor's accomplishments and
commitments towards meeting the DBE goal for the Construction Contract or documentation
detailing the Contractor’s good faith efforts. The DBE information is subject to verification by RTC
and NDOT which may require additional information or clarification. The DBE information shall

include as a minimum the following:
a. Names, addresses, and telephone numbers of DBEs to be used.
b. A complete description of the work or supplies to be provided by the DBEs.
C. The dollar amount of the contract for work or supplies awarded to each DBE.

d. Written notice from each DBE firm stating that they agree to perform the work
committed to, for the price committed to by the Contractor.

DBE information requested by the RTC must be received from the Contractor no later than three
(3) working days after RTC submits a written request for additional DBE information to the
Contractor.

The Contractor shall provide sufficient cost information to establish the value of services and work
performed and supplies provided by DBEs in order to accurately determine the achievement of
the DBE goal.

Contractor may not terminate a DBE subcontractor listed in its bid, or a previously approved
substituted DBE, without the prior written consent of RTC. RTC may need to consult with NDOT,
if appropriate, before providing consent.

RTC will only provide such written consent if it has been determined that the prime contractor has
good cause to terminate the DBE firm. Good cause may include the following circumstances:

The listed DBE subcontractor fails or refuses o execute a written contract;

a. The listed DBE subcontractor fails or refuses to perform the work of its subcontract
in a way consistent with normal industry standards. Provided, however, that good cause
does not exist if the failure or refusal of the DBE subcontractor to perform its work on the



subcontract results from the bad faith or discriminatory action of the prime contractor;

b. The listed DBE subcontractor fails or refuses to meet the prime contractor's
reasonable, nondiscriminatory bond requirements.

c. The listed DBE subcontractor becomes bankrupt, insolvent, or exhibits credit
unworthiness;

d. RTC has determined that the listed DBE subcontractor is not a responsible
contractor;

e. The listed DBE subcontractor voluntarily withdraws from the project and provides

RTC written notice of its withdrawal;

f. A DBE owner dies or becomes disabled with the result that the listed DBE
contractor is unable to complete its work on the contract;

g. Other documented good cause that RTC determines compels the termination of
the DBE subcontractor. Provided, that good cause does not exist if the prime contractor
seeks to terminate a DBE it relied upon to obtain the contract so that the prime contractor
can self-perform the work for which the DBE contractor was engaged or so that the prime
contractor can substitute another DBE or non-DBE contractor after contract award.

Before seeking approval to terminate and/or substitute a DBE, Contractor will give notice in writing
to the DBE subcontractor, with a copy to RTC, of its intent to request to terminate and/or
substitute, and the reason for the request. Contractor must give the DBE five business days to
respond to contractor's notice and to advise RTC and the contractor of the reasons, if any, why it
objects to the proposed termination of its subcontract and why RTC should not approve the prime
contractor's action. If required in a particular case as a matter of public necessity (e.g., safety),
RTC may approve a response period shorter than five business days.

Contractor will make good faith efforts, as determined by RTC, to replace a DBE that is terminated
or has otherwise failed to complete its work on a contract with another certified DBE, to the extent
needed to meet the contract goal.

Contractor will obtain prior approval of the substitute DBE and provide copies of new or amended
subcontracts, or documentation of good faith efforts to obtain a DBE replacement contractor.
Contractor shall request administrative approval of the substitution prior to making a change in
the contract.

Sanctions

Failure by the Contractor to fulfill the DBE requirements and to demonstrate good faith efforts
constitutes a breach of the Construction Contract. In such instance, RTC or NDOT, as applicable,
may:

a. Withhold progress payments or portion thereof;

b. Deduct as damages an amount equal to the unmet portion of the DBE commitment
not achieved,
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Remove the Contractor from the prequalified bidders list for repeated violations;
Suspend and debar for violations, falsifications, or misrepresentations;
Terminate the Construction Contract; or

Refer the matter for criminal prosecution.
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1. INTRODUCTION

IT IS HIGHLY RECOMMENDED THAT BIDDERS CONFER WITH THEIR INSURANCE
CARRIERS OR BROKERS TO DETERMINE THE AVAILABILITY OF THESE INSURANCE
CERTIFICATES AND ENDORSEMENTS IN ADVANCE OF BID OR PROPOSAL
SUBMISSION. IF THERE ARE ANY QUESTIONS REGARDING THESE INSURANCE
REQUIREMENTS, IT IS RECOMMENDED THAT THE AGENT/BROKER CONTACT
RTC’S FINANCE DIRECTOR DIRECTLY AT (775) 335-1845.

2. INDEMNIFICATION

CONTRACTOR agrees to defend, save and hold harmless and fully indemnify RTC, Washoe
County, the City of Reno, FHWA, and NDOT, including their elected officials, officers,
es, agents (hereafter dem and inst and all cl
ngs, ons, liability and d es, i eys’ and nse costs inc
in any action or proceeding (collectively “Damages”) arising out of:

A. Any errors, omissions, recklessness, or intentional misconduct in the performance of
the work or services rendered by CONTRACTOR, its subcontractors and
subconsultants (collectively “Subs”), its employees, agents, officers, directors, or
anyone else for whom CONTRACTOR may be legally responsible; and

B. The negligent acts of CONTRACTOR, its employees, agents, officers, directors, Subs,
or anyone else for whom CONTRACTOR is legally responsible; and

C. The violation of law or any ual orany infri me
names, licenses, franchises, or s of protect  int

or inventions resulting from the use by the Indemnitees of any materials, devices,

s r inclu ftware) by TOR under or as a

s but ng any or ent resulting from

the modification or alteration by the Indemnitees of any materials, devices, processes,
or equipment (including software) not consented to by CONRACTOR; and

D. The use by the Indemnitees, including their consultants and subconsultants, of
equipm articles supp by TOR r this ent
to the ges are cau by the n, m or
manufacturing of the equipment, parts and other articles.

The Damages shall include, but are not limited to, those resulting from personal injury to any
person, including bodily injury, sickness, disease or death and injury to real property or personal



property, tangible or intangible, and the loss of use of any of that property, whether or not it is
physically injured.

If the Indemnitees are involved in defending actions of CONTRACTOR or anyone else for whom
CONTRACTOR is legally responsible, CONTRACTOR shall reimburse the Indemnitees for the
time spent by such personnel at the rate of the Indemnitees pay or compensation for such services.

If an Indemnitee is found to be liable in the proceeding, then CONTRACTOR’S obligation
hereunder shall be limited to the proportional share of the liability attributed to CONTRACTOR.

In determining whether a claim is subject to indemnification, the incident underlying the claim
shall determine the nature of the claim.

In the event of a violation or an infringement under paragraph 2.C above and the use is enjoined,
shall r (1) secure for the I the right to
sion 0 injunction or by procu e or licenses
the materials so that they become non-infringing. This covenant
shall survive the termination of this Agreement.

3. GENERAL REQUIREMENTS

Prior to commencing the work, and thereafter upon renewal or replacement of each certified
coverage, CONTRACTOR shall furnish RTC with a certificate(s) of insurance, executed by a duly
authorized representative of each insurer, showing compliance with the insurance requirements set
forth herein, insuring against claims for injuries to persons or damages to may

from or in connection with the performance of the work hereunder by C , its

or their employees, agents, or representatives. The cost of all such insurance shall be borne by
CONTRACTOR.

4. VERIFICATION OF COVERAGE

CONTRACTOR shall furnish RTC with a certificate(s) of insurance, executed by a duly
authorized representative of each insurer, showing compliance with the insurance requirements set
forth herein, on forms acceptable to RTC. All deductibles and self-insured retentions requiring
RTC approval shall be shown on the certificate. All certificates and endorsements are to be
addressed to RTC Finance Department and be received by RTC before work commences. RTC

st plete, certifi d ins policies, including
s’ . Copies of s or ements confirming
d aiver of subrogation and notice of cancellation provisions are

required to be provided with any certificate(s) evidencing the required coverage.
5. NOTICE OF CANCELLATION
actor o insurers pro least prior w C

cancel n or non wal insur der this ce
may be included to provide at least ten (10) days’ written notice if cancellation is due to non-



payment of premium. CONTRACTOR shall be responsible to provide prior written notice to RTC
as soon as practicable upon receipt of any notice of cancellation, non-renewal, reduction in
required limits or other material change in the insurance required under this Agreement.

6. SUBCONTRACTORS & SUBCONSULTANTS

CONTRACTOR shall include all Subcontractors and Subconsultants (referred to collectively as
“Subs”) as insureds under its liability policies OR it shall require its Subs to maintain separate
liability coverages and limits commensurate with their exposure and consistent with Contractor’s
regular practices. If any Subs maintain separate liability coverages and limits, each shall include
the RTC, Washoe County, the City of Reno, FHWA and NDOT, as additional insureds under its
commercial general liability policy subject to the same requirements stated herein without
requiring a written contract or agreement between each of the additional insureds and any sub-
consultant or sub-contractor. Any separate coverage limits of liability maintained by Subs shall
be at least $1,000,000 per occurrence and at least $2,000,000 for any applicable coverage
aggregates or the amounts customarily required by Contractor, whichever is GREATER. When
requested by RTC, CONTRACTOR shall furnish copies of certificates of insurance evidencing
coverage for each subcontractor. CONTRACTOR shall require its Subs provide appropriate
certificates and endorsements from their own insurance carriers naming CONTRACTOR and the
Indemnitees (see paragraph 2 above) as additional insureds.

7. DEDUCTIBLES AND SELF-INSURED RETENTIONS

Any deductibles or self-insured retentions that exceed $25,000 per occurrence or claim must be
declared to RTC’s Finance Director prior to signing this Contract. RTC is entitled to request and
receive additional documentation, financial or otherwise, prior to giving its approval of the
deductibles and self-insured retentions. Any changes to the deductibles or self-insured retentions
made during the term of this Contract or during the term of any policy must be declared to RTC’s
Finance Director prior to the change taking effect. Contractor is responsible for any losses within
deductibles or self-insured retentions.

8. ACCEPTABILITY OF INSURERS

Insurance is to be placed with insurers with a Best's rating of no less than A-VII and acceptable to
RTC. RTC may accept coverage with carriers having lower Best's ratings upon review of financial
information concerning CONTRACTOR and insurance carrier. RTC reserves the right to require
that CONTRACTOR'S insurer be a licensed and admitted insurer in the State of Nevada or meet
any applicable state and federal laws and regulations for non-admitted insurance placements.

9. MISCELLANEOUS CONDITIONS

A. Failure to furnish the required certificate(s) or failure to maintain the required insurance
may result in termination of this Agreement at RTC’s option.

B. If CONTRACTOR fails to furnish the required certificate or fails to maintain the required



insurance as set forth herein, RTC shall have the right, but not the obligation, to purchase
said insurance at CONTRACTOR's expense.

C. Any er of CON

insur must be in

of RTC to demand such certificate or
to id iency idence that is
er of OR's n to maintain
forcement of any of these provisions at a later

date.

D. By i h n p nt that ge limits will
nec i to C R such co an its shall not

be deemed as a limitation on CONTRACTOR's liability under the indemnities granted to
RTC in this contract.

E. 1f CONTRACTOR’S liability policies do not contain the standard ISO separation of
insureds condition, or a substantially similar clause, they shall be endorsed to provide
cross-liability coverage.

10. COMMERCIAL GENERAL LIABILITY

occurrence limit or revised to apply separately to this project or location.

CGL insurance shall be written on ISO occurrence form CG 00 01 04 13 (or a substitute form
ns,
an

There shall be no endorsement or modification of the CGL limiting the scope of coverage for
i S pollution, ion, eto
work. In on, und

exposures (as applicable to the project) must be

commercial umbrella, if any.

This insurance shall apply as primary insurance with respect to any other insurance or self-
insurance programs afforded to RTC or any other Indemnitees under this Agreement



The status of RTC as an additional insured under a CGL obtained in compliance with this
agreement shall not restrict coverage under such CGL with respect to the escape of release of
pollutants at or from a site owned or occupied by or rented or loaned to RTC.

CONTRACTOR waives all rights against RTC and any other Indemnitees listed in section 2.
INDEMNIFICATION of this Agreement for recovery of damages to the extent these damages are
covered by the commercial general liability or commercial umbrella liability insurance maintained
pursuant to this agreement. CONTRACTOR’s insurer shall endorse CGL policy to waive
subrogation against RTC with respect to any loss paid under the policy.

Continuing Completed Operations Liability Insurance. Contractor shall maintain commercial
general liability (CGL) and, if necessary, commercial umbrella liability insurance, both applicable
to liability arising out of CONTRACTOR's completed operations, with a limit of not less than
$10,000,000 each occurrence for at least 5 years following substantial completion of the work.

a. Continuing CGL insurance shall be written on ISO occurrence form CG 00 01 04 13
(or a substitute form providing equivalent coverage) and shall, at minimum, cover
liability arising from products-completed operations and liability assumed under an
insured contract

b. Continuing CGL insurance shall have a products-completed operations aggregate of at
least two times the each occurrence limit.

c. Continuing commercial umbrella coverage, if any, shall include liability coverage for
damage to the insured's completed work equivalent to that provided under ISO form
CG 0001

Electronic Data Liability Insurance. If project involves work that may affect or interrupt
electronically stored or transmitted data, CONTRACTOR shall maintain electronic data liability
insurance applicable to the Project and insuring against liability arising out of the loss of, loss of
use of, damage to, corruption of; inability to access, or inability to manipulate electronic data. This
coverage shall be maintained with a limit of liability of not less than $5,000,000.

Organizations contracting for work that may create a risk of damage to their electronically stored
data may require that CONTRACTOR maintain coverage of this kind.

Railroad Protective Liability Insurance. For any construction or demolition work within fifty
(50) feet of a railroad, CONTRACTOR shall maintain Railroad Protective Liability insurance on
behalf of and in the name of the railroad, as named insured, with a limit of $6,000,000 per
occurrence or higher limit if required by the railroad. CONTRACTOR shall also ensure that any
exclusions pertaining to the indemnification of a railroad are removed from its CGL policy or that
ISO form CG 24 17 (Contractual Liability-Railroads Endorsements) is included in the coverage.

11. COMMERCIAL AUTOMOBILE LIABILITY

CONTRACTOR shall maintain automobile liability and, if necessary, commercial umbrella



liability insurance with a limit of not less than $5,000,000 each accident. Such insurance shall
cover liability arising out of any auto (including owned, hired, and non-owned autos).

Coverage shall be written on ISO form CA 00 01, CA 00 05, CA 00 25, or a substitute form
providing equivalent liability coverage for all owned, leased, hired (rented) and non-owned
vehicles plic . to acce liab non hi
vehicles the i R does nor any as

CONTRACTOR waives all rights against RTC, its officers, employees and volunteers for recovery
of damages to the extent these damages are covered by the automobile liability or commercial
umbrella liability insurance obtained by CONTRACTOR pursuant to this Agreement.

In licu of a separate Business Auto Liability Pol e to Li y
covered in the General Liability Policy, if C T have or d
automobiles and non-owned and hired auto liability coverage is included.

If project involves the transport of hazardous wastes or other materials that could be considered
pollutants, CONTRACTOR shall maintain pollution liability coverage equivalent to that provided
under the ISO pollution liability-broadened coverage for covered autos endorsement (CA 99 48)
shall be provided, and, if applicable, the Motor Carrier Act endorsement (MCS 90) shall be
attached.

Waiver of Subrogation. CONTRACTOR waives all rights against RTC and its agents, officers,
directors and employees for recovery of damages to the extent these damages are covered by the
business auto liability or commercial umbrella liability insurance obtained by Contractor pursuant
to this agreement.

12. INDUSTRIAL (WORKER’S COMPENSATION AND EMPLOYER’S LIABILITY)
INSURANCE

It is understood and agreed that there shall be no Industrial (Worker’s Compensation and
Employer’s Liability) Insurance coverage provided for CONTRACTOR or any Sub by RTC.
CONTRACTOR, and any Subs, shall procure, pay for and maintain required coverages.

shall w s’ pen employer’s liab insurance

tory r ts e of cluding but not 1 d to NRS

616B.627 and NRS 617.210. The employer’s liability limits shall not be less than $1,000,000 each
accident for bodily injury by accident or $1,000,000 each employee for bodily injury by disease.

Should CONTRACTOR be self-funded for Industrial Insurance, CONTRACTOR shall so notify
RTC in writing prior to the signing of a Contract. RTC reserves the right to accept or reject a self-
funded CONTRACTOR and to approve the amount of any self-insured retentions.
CONTRACTOR agrees that RTC is entitled to obtain additional documentation, financial or
otherwise, for review prior to entering into a Contract with the self-funded CONTRACTOR.



Upon completion of the project, CONTRACTOR shall, if requested by RTC, provide RTC with a
Final Certificate for itself and each Sub showing that CONTRACTOR and each Sub had
maintained Industrial Insurance by paying all premiums due throughout the entire course of the
project.

1f CONTRACTOR or Sub is a sole proprietor, coverage for the sole proprietor must be purchased
and evidence of coverage must appear on the Certificate of Insurance and Final Certificate.

CONTRACTOR waives all rights against RTC, its elected officials, officers, employees and agents
for recovery of damages to the extent these damages are covered by the workers compensation and
employer’s liability or commercial umbrella liability insurance obtained by Tenant pursuant to this
agreement. CONTRACTOR shall obtain an endorsement equivalent to WC 00 03 13 to affect this
waiver.

13. CONTRACTORS POLLUTION LIABILITY INSURANCE

Ifapplicable (as determined by RTC in its sole discretion), CONTRACTOR shall maintain in force
for the full period of this contract insurance covering losses caused by pollution incidents that arise
from the operations of CONTRACTOR described under the scope of services of this contract.

Coverage shall apply to bodily injury; property damage, including loss of use of damaged property
or of property that has not been physically injured; cleanup costs; and defense, including costs and
expenses incurred in the investigation, defense, or settlement of claims. The policy of insurance
affording these required coverages shall be written in an amount of at least $5,000,000 per claim,
with an annual aggregate of at least $5,000,000.

RTC, Washoe County, the City of Reno, and the City of Sparks, shall be included as insureds
under CONTRACTOR s pollution liability insurance.

If coverage as required herein is written on a claims-made basis, CONTRACTOR warrants that
any retroactive date applicable to coverage under the policy precedes the effective date of this
contract; and that continuous coverage will be maintained or an extended discovery period will be
exercised for a period of five (5) years beginning from the time that work under the contract is
completed.

CONTRACTOR shall provide to RTC a certificate of insurance documenting the existence of
coverage as required in this contract. The certificate shall be signed by a person authorized by the
insurer to bind coverage on its behalf as described in the certificate. Such certificate shall be
delivered to RTC before work under this contract commences.

If the scope of services as defined in this contract includes the disposal of any hazardous or
nonhazardous materials from the job site, CONTRACTOR must fumish to RTC evidence of
pollution liability insurance maintained by the disposal site operator for losses arising from the
insured facility accepting waste under this contract. Coverage certified to the Owner under this
section must be maintained in minimum amounts of $5,000,000 per loss, with an annual aggregate
of at least $5,000,000.



14. PROPERTY INSURANCE

Before the start of work, CONTRACTOR shall obtain and maintain in force Builder’s Risk
insurance upon the entire Project. Such insurance shall be written on a completed value form and
in a unt to the initial cont s s thev of any ent es in
the cts well as the cost of r ials or pment by . The
insurance shall apply on replacement cost basis.

The insurance as required in this section shall have additional named insureds RTC,
CONTRACTOR, and all subcontractors and sub-subcontractors of any tier in the work.

The insurance as required in this section shall cover the entire work at the site identified herein
including reasonable compensation for architects’ services and expenses made necessary by an
insured loss. Insured property shall include portions of the work located away from the site but
for use at ite, shall al s workint  it. The y shall
cost of re ng is, inclu a be madel ly nece by the
operation of any law, ordinance, or regulation.

hall
by
and
CONTRACTOR, and all subcontractors and sub-subcontractors of any tier in the work.

The insurance shall, at a minimum, cover the causes of loss insured under the ISO special causes

of loss form (CP 10 30) and shall be endorsed as needed to provide full coverage for loss or damage
e, inc ng e and other loss or re from de n T,
defec co on methods, specificat hiporm ri

CONTRACTOR shall be responsible for any deductible amounts and coinsurance penalties.

CONTRACTOR and RTC waive all rights against each other and each of their subcontractors,
sub- ctors, officers, ors, oyees, for reco es caused by
fire perils to the e cov risk insurance suant to this
agreement, or any other property insurance applicable to the work.

This in lre in effec ptance by cal juris on(s)
unless is d to in the RTC prior to such
cancellation or termination of coverage. CONTRACTOR shall notify RTC in writing prior to the
cancellation or termination of any coverage required under this section.

y or use of any public bu or shall not until
has secured the consent of the nce y or compan ng the
coverage required in this paragraph. CONTRACTOR shall take reasonable steps to obtain consent
of the insurance company or companies, and agree to take no action, other than upon mutual



written consent with the RTC, with respect to occupancy or usc of the work that could lead to
cancellation, lapse, or reduction of insurance.

ent of ork, certi of ins for
ge obt inc . In n, the ing
coverages and limits will be required:

1) nt er cts that cost less than $10,000,000, coverage and

$5 ,0 p  ctcost, whichever is less. For ects that

cost $10,000,000 or greater, coverage limits shall be $5,000,000 or percent
(50%) of the full project cost, whichever is GREATER.

2) F ct ina ial F Area .AorV,in ive
0 ex cove and ,000, or the full ect
cost, whichever is less.
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FEDERAL AND NDOT LOCAL PUBLIC AGENCY (LPA) REQUIREMENTS



FHWA-1273 — Revised October 23, 2023

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

. General

Il Nondiscrimination

1l Non-segregated Facilities

IV Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act
Provisions

VI.  Subletting or Assigning the Contract

VIl. Safety: Accident Prevention

VIIl. False Statements Concerning Highway Projects

IX. Implementation of Ciean Air Act and Federal Water
Pollution Control Act

X. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion

Xl Certification Regarding Use of Contract Funds for
Lobbying

Xll. Use of United States-Flag Vessels:

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under title 23, United States
Code, as required in 23 CFR 633.102(b) (excluding
emergency contracts solely intended for debris removal) The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services). 23 CFR
633.102(e).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider. 23
CFR 633.102(€).

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services) in accordance with 23 CFR 633.102. The
design-builder shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in
solicitation-for-bids or request-for-proposals documents,
however, the Form FHWA-1273 must be physically
incorporated (not referenced) in all contracts, subcontracts and
lower-tier subcontracts (excluding purchase orders, rental
agreements and other agreements for supplies or services
related to a construction contract). 23 CFR 633.102(b).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work

performed on the contract by the contractor’s own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract 23
CFR 633.102(d).

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. 23 U.S C. 114(b).
The term Federal-aid highway does not include roadways
functionally classified as local roads or rural minor collectors.
23 U S.C. 101(a).

1. NONDISCRIMINATION (23 CFR 230.107(a); 23 CFR Part
230, Subpart A, Appendix A; EO 11246)

The provisions of this section related to 23 CFR Part 230,
Subpart A, Appendix A are applicable to all Federal-aid
construction contracts and to all related construction
subcontracts of $10,000 or more. The provisions of 23 CFR
Part 230 are not applicable to material supply, engineering, or
architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR
Part 60, 29 CFR Parts 1625-1627, 23 U.S.C. 140, Section 504
of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794),
Title V! of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR Part 60,
and 29 CFR Parts 1625-1627. The contracting agency and
the FHWA have the authority and the responsibility to ensure
compliance with 23 U.S.C 140, Section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S.C 794), and
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR Part 230,
Subpart A, Appendix A, with appropriate revisions to conform
to the U.S. Department of Labor (US DOL) and FHWA
requirements.
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following minimum specific requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good effort to provide equal opportunity with respect to all
of its s and conditions of employment and in their review
of activities under the contract. 23 CFR 230.409 (g)}(4) & (5).

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employ without to rrace, re , ,
sexual ation, ge en color, na n, age
or
up tment
ad forms
of
ap
training.”

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have

bi e
g E d who
ig d to do

S0.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and

d

s

c

a

and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be efore the start k and then
not less often than six months, at time the
con r's EEO cyanditsi mentation will be
revi andexp ed. Them gs will be conducted by
the EEO Officer or other knowledgeable company official.

C. nt for
the
con s and
women

e. The contractor's EEO policy and the procedures to
ent such po ill be ghtto on of
ees by mea meet empl books, or

other appropriate means.

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
no n: "An Equal Opp ty Employer." All such

ad sements will be p in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid

applicants may be referred to the contractor for employment
consideration

b. In the event the contractor has a valid bargaining

Federal nondiscrimination provisions

¢. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and

The following procedures shall be followed:

a. The contractor will conduct periodic inspections of project
sites to ensure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

Th ra nel
a ns th
d imi . |
p ptlytake on. Ifthe indicates that the
d  mination eyond the s reviewed, such

corrective action shall include all affected persons

d. The contractor will promptly investigate all complaints of
h n
n Ive

p n



within a reasonable time If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs (i.e.,
apprenticeship and on-the-job training programs for the
geographical area of contract performance). In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U S.C. 140(a).

¢. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. 23 CFR
230.409. Actions by the contractor, either directly or through a
contractor's association acting as agent, will include the
procedures set forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEOQ clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, sexual orientation,
gender identity, national origin, age, or disability.

¢. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability;
making full efforts to obtain qualified and/or qualifiable
minorities and women. The failure of a union to provide

sufficient referrais (even though it is obligated to provide
exclusive referrals under the terms of a collective bargaining
agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar
with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established
thereunder. Employers must provide reasonable
accommodation in all employment activities unless to do so
would cause an undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability in
the selection and retention of subcontractors, including
procurement of materials and leases of equipment. The
contractor shall take all necessary and reasonable steps to
ensure nondiscrimination in the administration of this contract.

a. The contractor shall notify all potential subcontractors,
suppliers, and lessors of their EEO obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurances Required:

a. The requirements of 49 CFR Part 26 and the State
DOT’s FHWA-approved Disadvantaged Business Enterprise
(DBE) program are incorporated by reference.

b. The contractor, subrecipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex
in the performance of this contract. The contractor shall carry
out applicable requirements of 49 CFR part 26 in the award
and administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the recipient deems
appropriate, which may include, but is not limited to:

(1) Withholding monthly progress payments;

(2) Assessing sanctions;

(3) Liquidated damages; and/or

(4) Disqualifying the contractor from future bidding as non-
responsible.

c. The Title VI and nondiscrimination provisions of U.S
DOT Order 1050.2A at Appendixes A and E are incorporated
by reference. 49 CFR Part 21.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following: '
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lil. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of more
than $10,000. 41 CFR 60-1.5.
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IV. DAVIS-BACON AND RELATED ACT PROVISIONS
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1. Minimum wages (29 CFR 5.5)
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(i) The classification is used in the area by the
construction industry; and

(iiiy The wage rate for the classification bears a reasonable
relationship to the prevailing wage rates contained in the
wage determination.

(2) The Administrator will establish wage rates for such
classifications in accordance with paragraph 1.c.(1)(iii) of this
section. Work performed in such a classification must be paid
at no less than the wage and fringe benefit rate listed on the
wage determination for such classification.

¢. Conformance. (1) The contracting officer must require that
any class of laborers or mechanics, including helpers, which is
not listed in the wage determination and which is to be
employed under the contract be classified in conformance with
the wage determination. Conformance of an additional
classification and wage rate and fringe benefits is appropriate
only when the following criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(i) The classification is used in the area by the
construction industry; and

(iii) The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates
contained in the wage determination.

(2) The conformance process may not be used to split,
subdivide, or otherwise avoid application of classifications
listed in the wage determination.

(3) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount designated
for fringe benefits where appropriate), a report of the action
taken will be sent by the contracting officer by email to
DBAconformance@dol.gov. The Administrator, or an
authorized representative, will approve, modify, or disapprove
every additional classification action within 30 days of receipt
and so advise the contracting officer or will notify the
contracting officer within the 30—day period that additional time
is necessary.

(4) In the event the contractor, the laborers or mechanics to
be employed in the classification or their representatives, and
the contracting officer do not agree on the proposed
classification and wage rate (including the amount designated
for fringe benefits, where appropriate), the contracting officer
will, by email to DBAconformance@dol.qgov, refer the
questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator
for determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of
receipt and so advise the contracting officer or will notify the
contracting officer within the 30—day period that additional time
is necessary.

(5) The contracting officer must promptly notify the
contractor of the action taken by the Wage and Hour Division

under paragraphs 1.c.(3) and (4) of this section. The contractor
must furnish a written copy of such determination to each
affected worker or it must be posted as a part of the wage
determination. The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraph 1.c.(3) or (4) of
this section must be paid to all workers performing work in the
classification under this contract from the first day on which
work is performed in the classification.

d. Fringe benefits not expressed as an hourly rate.
Whenever the minimum wage rate prescribed in the contract
for a class of laborers or mechanics includes a fringe benefit
which is not expressed as an hourly rate, the contractor may
either pay the benefit as stated in the wage determination or
may pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

e. Unfunded plans. |f the contractor does not make
payments to a trustee or other third person, the contractor may
consider as part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona
fide fringe benefits under a plan or program, Provided, That
the Secretary of Labor has found, upon the written request of
the contractor, in accordance with the criteria set forth in
§ 5.28, that the applicable standards of the Davis-Bacon Act
have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the
meeting of obligations under the plan or program.

f. Interest. In the event of a failure to pay all or part of the
wages required by the contract, the contractor will be required
to pay interest on any underpayment of wages.

2. Withholding (29 CFR 5.5)

a. Withholding requirements. The contracting agency may,
upon its own action, or must, upon written request of an
authorized representative of the Department of Labor, withhold
or cause to be withheld from the contractor so much of the
accrued payments or advances as may be considered
necessary to satisfy the liabilities of the prime contractor or any
subcontractor for the full amount of wages and monetary relief,
including interest, required by the clauses set forth in this
section for violations of this contract, or to satisfy any such
liabilities required by any other Federal contract, or federally
assisted contract subject to Davis-Bacon labor standards, that
is held by the same prime contractor (as defined in § 5.2). The
necessary funds may be withheld from the contractor under
this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is
subject to Davis-Bacon labor standards requirements and is
held by the same prime contractor, regardless of whether the
other contract was awarded or assisted by the same agency,
and such funds may be used to satisfy the contractor liability
for which the funds were withheld. In the event of a
contractor's failure to pay any laborer or mechanic, including
any apprentice or helper working on the site of the work all or
part of the wages required by the contract, or upon the
contractor's failure to submit the required records as discussed
in paragraph 3.d. of this section, the contracting agency may
on its own initiative and after written notice to the contractor,
take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of
funds until such violations have ceased.

b. Priority to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with paragraph



2 a. of this section or Section V, paragraph 3 a., or both, over
claims to those funds by:

(1) A contr
performance

ty(ies), including without limitation
ies and payment bond sureties;

(2) A contracting agency for its reprocurement costs;

(3) A trustee(s) (either a court-appointed trustee or a U.S.
trustee, or both) in bankruptcy of a contractor, or a contractor's
bankruptcy estate;

(4) A contractor's assignee(s);
(5) A contractor's successor(s); or

(6) A claim asserted under the Prompt Payment Act, 31
U.S.C. 3901-3907.

3. Records and certified payrolls (29 CFR 5.5)

deductions made; and actual wages paid.

cost incurred in providing such benefits.

certify the following:

forth in 29 CFR part 3; and

(iif) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents fo ifi of work actually
performed, as in icable wage determination
incorporated into the contract.
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o
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s
paragraph 3.b.(3) of this section.



(5) Signature. The signature by the co
subcontractor, or the contractor's or sub r's agent
must be an original handwritten signature or a legally valid
electronic signature.

(6) Falsification. The falsification of any of the above
certifications may subject the contractor or subcontractor to
civil or criminal prosecution under 18 U.S.C. 1001 and 31
U.S.C.3729.

(7) Length of certi retention. The ror
subcontractor must | certified payr the
course of the work and for a period of 3 years after all the work
on the prime contract is completed.

¢. Contracts, subcontracts, and related documents. The
contractor or subcontractor must maintain this contract or
subcontract and related documents including, without
limitation, bids, proposals, amendments, modifications, and
extensions. The contractor or subcontractor must preserve
these contracts, subcontracts, and related documents during
the course of the work and for a period of 3 years after all the
work on the prime contract is completed.

d. Required disclosures and access (1) Required record
disclosures and access to workers The contractor or
subcontractor must make the records required under
paragraphs 3.a. through 3.c. of this section, and any other
documents that the contracting agency, the State DOT, the
FHWA, or the Department of Labor deems necessary to

of
e for

the

representatives to interview workers during working hours on
the job.

(2) r non- ce with records and worker
acce nts. If actor or subcontractor fails to
submit the required records or to make them available, or
refuses to permit worker interviews during working hours on
the job, the agency may, after written notice to the
contractor, , applicant, owner, or other entity, as the
case may be, that maintains such records or that employs
such workers, take such action as may be necessary to cause
the suspension of any further payment, advance, or guarantee
of funds. Furthermore, failure to submit the required records
upo or to make such ilable, or to permit
wor ews during worki the job, may be
grounds for debarment action pursuant to § 5.12. In addition,
any contractor or other person that fails to submit the required
records or make those records available to WHD within the

take into consideration a reasonable request from the
contractor or person for an extension of the time for
submission of records. WHD will determine the
reasonableness of the request and may consider, among other
things, the location of the records and the volume of
production.

3) information disclosures. Contractors and
subc must maintain the full Social Security number
and last known address, telephone number, and email address

of each covered worker, and must provide them upon request
to the contracting agency, the State DOT, the FHWA, the
contractor, or the Wage and Hour Division of the Department
of Labor for purposes of an investigation or other compliance
action.

4. Apprentices and equal employment opportunity (29 CFR
5.5)

a. (1) Rate of pay. Apprentices will be permitted
tow an the predetermined rate for the work they
hen they are e y
in a bona fide

.S. Departmen g
Administration, Office of Apprenticeship (OA), or with a State
ticeship cognized by the OA. A person who is
vidually in the program, but who has been
certified by the OA or a State Apprenticeship Agency (where

program is approved.

(2) Fringe benefits. Apprentices must be paid fringe benefits
in accordance with the provisions of the apprenticeship
program. If the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe
benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringe benefits must be paid in accordance with that
determination.

[ )

e

be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any apprentice performing work on the job site in
excess of the ratio permitted under this section must be paid
not fess than the applicable wage rate on the wage
determination for the work actually performed.

hourly rate) applicable within the locality in which the
construction is being performed must be observed. If there is
no applicable ratio or wage rate for the locality of th

the ratio and wage rate specified in the contractor's d
program must be observed.

unity. The use of apprentices
part must be in conformity with

b. Equal employm
and journeyworkers



the equal employment opportunity requirements of Executive
Order 11246, as amended, and 29 CFR part 30.

c. Apprentices and Trainees (programs of the U S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEQ in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV.
23 CFR 230.111(e)(2). The straight time hourly wage rates for
apprentices an ch programs will be
established by ams. The ratio of
apprentices and trainees to journeyworkers shall not be
greater than permitted by the terms of the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract as
provided in 28 CFR 5.5.

6. Subcontracts. The contractor or subcontractor must insert
FHWA-1273 in any subcontracts, along with the applicable
wage determination(s) and such other clauses or contract
modifications as the contracting agency may by appropriate
instructions require, and a clause requiring the subcontractors
to include these clauses and wage determination(s) in any
lower tier subcontracts The prime contractor is responsible for
the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in this section. In
the event of any violations of these clauses, the prime
contractor and any subcontractor(s) responsible will be liable
for any unpaid wages and monetary relief, including interest
from the date of the underpayment or loss, due to any workers
of lower-tier subcontractors, and may be subject to debarment,
as appropriate. 29 CFR 5.5

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act

ents. All rulings and interpretations of the Davis-

d Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract as
provided in 29 CFR 5.5.

9. Disputes concerning labor standards. As provided in 29
CFR 5 5, disputes arising out of the labor standards provisions
of this contract shall not be subject to the general disputes
clause of this contract Such disputes shall be resolved in
accordance with the procedures of the Department of Labor
set forth in 29 CFR parts 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the contractor
(or any of its subcontractors) and the contracting agency, the
U.S. Department of Labor, or the employees or their
representatives.

10. Certification of eligibility. a By entering into this contract,
the contractor certifies that neither it nor any person or firm
who has an interest in the contractor's firm is a person or firm
ineligible to be awarded Government contracts by virtue of 40

U.S.C. 3144(b) or § 5.12(a).

to any
contract by

b. No part of this contract shall be
person or firm ineligible for award of

virtue of 40 U.S.C. 3144(b) or § 5.12(a).

c. The penalty for making false statements is prescribed in
the U.S. Code, Title 18 Crimes and Criminal Procedure, 18
U.S.C. 1001.

11. Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten,

coerce, blacklist, harass, or in any other manner di te
against, any worker or job applicant for:

a. Not ny contractor of any conduct which the worker
reasona eves constitutes a violation of the DBA, Related
Acts, this part, or 29 CFR part 1 or 3;

b. Filing any complaint, initiating or causing to be initiated
any proceeding, or otherwise asserting or to assert on
behalf of themselves or others any right o ion under the
DBA, Related Acts, this part, or 29 CFR part 1 or 3;

c. Cooper any investigation or other compliance
action, or te in any proceeding under the DBA, Related
Acts, this part, or 29 CFR part 1 or 3; or

d. Informing any other person about their rights under the
DBA, Related Acts, this part, or 29 CFR part 1 or 3.

V. CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

Pursuant to 29 CFR 5.5(b), the following clauses apply to any
Federal-aid construction contract in an amount in excess of
$100,000 and subject to the overtime provisions of the
Contract Work Hours and Safety Standards Act. These
clauses shall be inserted in addition to the clauses required by
29 CFR 5.5(a) or 29 CFR 4 6. As used in this paragraph, the
terms laborers and mechanics include watchpersons and
guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek. 28 CFR
5.5.

2. Violation; liability for unpaid wages; liquidated
In the event of any violation of the clause set forth

ph 1. of this section the confractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages and interest from the date of the underpayment.
In addition, such contractor and subcontractor shall be liable to
the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or
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mechanic, including watchpersons and guards, employed in
violation of the clause set forth in paragraph 1. of this section,
in the sum currently provided in 29 CFR 5.5(b)(2)* for each

ca ich such was
pe excess dard of forty
ho ent of th wag by the

clause set forth in paragraph 1. of this section.

* 831 as of January 15, 2023 (See 88 FR 88 FR 2210) as may
be annually by the Department of Labor, pursuant to
the Civil Penalties Inflation Adjustment Act of 1980.

3. Withholding for unpaid wages and liquidated damages

a. Withholding process. The FHWA or the contracting

st,
of nt of
fro tor so

much of the accrued payments or advances as may be
considered necessary to satisfy the liabilities of the prime
contractor or any subcontractor for any unpaid wages;

to
held
same agency, and such fun o satisfy the
confractor liability for which ithheld.
b. withheld funds. The has priority to
fund or to be withheld in with Section IV

paragraph 2.a. or paragraph 3.a. of this section, or both, over
claims to those funds by:

(1) A contractor's surety(ies), including without limitation
performance bond sureties and payment bond sureties;

(2) A contracting agency for its reprocurement costs;

(3) A trustee(s) (either a court-appointed trustee or a U.s.
trustee, or both) in bankruptcy of a contractor, or a contractor's
bankruptcy estate;

(4) A contractor's assignee(s);
(5) A contractor's successor(s); or

(6) A claim asserted under the Prompt Payment Act, 3
U.S.C. 3901-3907.

4. Subcontracts. The contractor or subcontractor must insert

the cl hs 1.

ction

clude tier
subcontracts. The prime contractor is responsible for
compliance by any subcontractor or lower ntractor
with the clauses set forth in paragraphs 1. . Inthe

er-
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may be subject to debarment, as appropriate.

5. Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,

orin any ot m y
person to d S
coerce, bla n te

against, any worker or job applicant for:

n worker
e ract
d ts

implementing regulations in this part;

b. any
any edin on
beh hem

CWHSSA or this part;

c. Coop any investigation or other compliance
action, or in any proceeding under CWHSSA or this
part; or

d Informing any other person about their rights under
CWHSSA or this part.

V1. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System pursuant to 23 CFR
635.116.

1. The contractor shall perform with its own organization

(23 CFR 635.116).

he term * in
aph 1 of or
by the p or

rented by the prime contractor, with or without operators.
Such term does not include employees or equipment of a
subcontractor or lower tier subcontractor, agents of the prime

(1) the pr r maintains control over the
supervision o ay activities of the leased
employees;

(2) the prime contractor remains responsible for the quality
of the work of the leased employees;



(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and
(4) the prime contractor remains ultimately responsible for
the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty tems" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract. 23 CFR 635 102.

2. Pursuant to 23 CFR 635.116(a), the contract amount upon
which the requirements set forth in paragraph (1) of Section VI
is computed includes the cost of material and manufactured
products which are to be purchased or produced by the
contractor under the contract provisions.

3. Pursuant to 23 CFR 635.116(c), the contractor shall furnish
(a) a competent superintendent or supervisor who is employed
by the firm, has full authority to direct performance of the work
in accordance with the contract requirements, and is in charge
of all construction operations (regardless of who performs the
work) and (b) such other of its own organizational resources
(supervision, management, and engineering services) as the
contracting officer determines is necessary to assure the
performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is
evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract. (based on long-
standing interpretation of 23 CFR 635.116).

5. The 30-percent self-performance requirement of paragraph
(1) is not applicable to design-build contracts; however,
contracting agencies may establish their own self-performance
requirements. 23 CFR 635.116(d).

VIl. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR Part 635).
The contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract. 23 CFR 635.108

2. Itis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and

10

health standards (28 CFR Part 1926) promulgated by the
Secretary of Labor, in accordance with Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C
3704). 29 CFR 1926.10.

3. Pursuant to 28 CFR 1926 3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704).

VIIl. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to ail Federal-aid construction
contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Wiliful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR Part 635) in one or more
places where it is readily available to all persons concerned
with the project:

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 11, 1916, (39 Stat. 355), as
amended and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both."
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IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL

WATER POLLUTION CONTROL ACT (42 U.S.C. 7606; 2

CFR 200.88; EO 11738)

This provision is applicable to all Federal-aid construction
contracts in excess of $150,000 and to all related
subcontracts. 48 CFR 2.101; 2 CFR 200.327.

Appendix II.

200.327.

X. CERTIFICATI
SUSPENSION, |
EXCLUSION

1200.220.

er

NG DEBARMENT,
AND VOLUNTARY

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the p
first tier participant is providing the certification set

180.325.

11

CFR 180.330

180 220 and 180.300.

180.300, 180.320, and 180.325

or default. 2 CFR 180 325.



2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently red, suspended, proposed for
debarment, declared inel or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.335;.

(2) Have not within a three-year period preceding this
p bee of or had a civil judgment rendered
a hem sion of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public ( , State, or local) transaction or contract under
a public t on; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property, 2 CFR 180.800;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission the offenses enumerated in
paragraph (a)(2) of this ion, 2 CFR 180.700 and
180 800; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default. 2
CFR 180.335(d).

(5) Are not a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(6) Are not a corporation with any unpaid Federal tax liability
that has been assessed, for which all judicial and
administrative remedies have been exhausted, or have lapsed,
and that is not being paid in a timely manner pursuant to an
agreement with the authority responsible for collecting the tax
liability (USDOT Order 4200.6 implementing appropriations act
requirements)

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant should attach an explanation to this proposal 2
CFR 180.335 and 180.340.

3 Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders, and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200). 2 CFR 180.220 and 1200.220.

a. By signing and submitting this proposal, the prospective
lower tier participant is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which
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this transaction originated may pursue available remedies,
including suspension and/or debarment.

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances. 2 CFR 180.365.

d. The terms "covered transaction," "debarred,"
"suspended,” "ineligible," "participant,” "person," "principal "
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180, Subpart I, 180 900 — 180.1020, and 1200.
You may contact the person to which this proposal is
submitted for assistance in obtaining a copy of those
regulations. “First Tier Covered Transactions” refers to any
covered transaction between a recipient or subrecipient of
Federal funds and a participant (such as the prime or general
contract). “Lower Tier Covered Transactions” refers to any
covered transaction under a First Tier Covered Transaction

er pant’
e a d tran a
t ra (such eor
rtici any
ove ion with a
Tie s (such as

subcontractors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated. 2 CFR 1200.220 and 1200.332

f. ros low
sub thi sal
"Ce on ing

and Voluntary Exclusion-Lower Tier Covered Transaction,”
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold. 2 CFR 180.220 and 1200.220.

g. A participant in a transaction may rely upon a
certification of a prosp rticipant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily exctuded from the covered transaction, unless it
knows that the certification is erroneous. A participant is

le for ensuring that its princi not suspended,
or otherwise ineligible to pa in covered
transactions. To verify the eligibility of its principals, as well as
any |
, but
ment is
compiled by the General Services Administration 2 CFR
180.300, 180.320, 180.330, and 180.335.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily



excluded fro cipa in this transaction, i tion to
other remed ilabl the Federal Govern the
rtment or agency which this tran
pursue available dies, including r

debarment. 2 CFR 180.325.

ok ok

4. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

a. rospe | part by
su ion of p that principals:
n
d e from
P n
d r
v
p ing
a
(Q)isa on with any un Fe | tax liabi  that
has been d, for which ali ial administ ve
remedies have been exhausted, or have lapsed, and that is
n ly m nt
ty nsib
4 impl
requirements)
the to
nyo
epa is
proposal.
* k k Kk *

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

construction
h exceed

This provision is applicableto allF ra
contracts and to all related subcon  ts
$100,000. 49 CFR Part 20, App. A.

1. The pe t
submitti is ,
knowledge and belief, that:

fies, by signing and
e best of his or her

and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

cooperative ement, the un all and
submit Stan Form-LLL, "D m
Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon

gits
recipients shall certify and disclose accordingly.
Xil. USE OF UNITED STATES-FLAG VESSELS:
rovi
cts,
ntra other
covered transaction. 46 CFR Part 381.
is
CFR
me into
fora
ser,

for United States-flag commercial vessels. 46 CFR 381.7.

p n
t n
)



ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS (23 CFR 633, Subpart B, Appendix B)
This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who

rly reside in the labor are designated DOL

in the contract work is sit d, or the sub , orthe
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

¢ For the obligation of the contractor to offer employment to
present or former employees as the resuit of a lawful collective
bargaining contract, provided that the number of nonresident
pe under this aph (1c¢) shall not
ex of the tota f employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any other

t info the State Employ
to co r form. The job or ay be
placed with the State Employment Service in writing or by
phone. ng of tract work, the
rmation itte ntr the original job order

is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4 If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number

,the S yment Service willfo rda

to the indicating the unavai ity of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may empioy persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.

6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.

14



Appendix A of Department of Transportation Order 1050.2A

“During the ce of this contract, the or, for itself, its assignees, and successors
in interest ( referred to as the "con agrees as follows:

1.C ce with ions: Th ra incl consulta mply
with and the ions rela N nin rally-ass ams
of the U.S. ment of T ation, Federal nistr (F y
may be am from time which are her d by en a

part of this contract.

2,

co

an t.
The contractor will not participate directly or indi discrimi prohibited he Acts
and the ations, in ng t prac the cont versanya ty,
project, gram set in of 49 C.F.R. Part 21.

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In
all

be f,
ea
ob
on
e all by
nt th i
and d
a
a exclusive
n Il so

riate, and will set forth what efforts it has made
to obtain the information.

5_Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Non-
discrimination provisions of this contract, the Recipient will impose such contract sanctions as it
or the FHWA may determine to be appropriate, including, but not limited to:

a. withholding payments to the contractor under the contract until the contractor complies;
and/or
b. cancelling, terminating, or suspending a contract, in whole or in part.

6. Incorporation of Provisions: The contractor will include the provisions of paragraphs one
through six in every subcontract, including procurements of materials and leases of equipment,
unless exempt by the Acts, the Regulations and directives issued pursuant thereto. The
contractor will take action with respect to any subcontract or procurement as the Recipient or
the FHWA may direct as a means of enforcing such provisions including sanctions for
noncompliance. Provided, that if the contractor becomes involved in, or is threatened with
litigation by a subcontractor, or supplier because of such direction, the contractor may request



the Recipient to enter into any litigation to protect the interests of the Recipient. In addition, the
contractor may request the United States to enter into the litigation to protect the interests of the
United States.”



Appendix E of Department of Transportation Order 1050.2A

“During the performance of this contract, the contractor, for itself, its assignees, and successors
in interest (hereinafter referred to as the "contractor") agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to:

Pertinent Non-Discrimination Authorities:

. Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252),
(prohibits discrimination on the basis of race, color, national origin); and 49 C.F.R. Part 21.
. The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,

(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been
acquired because of Federal or Federal-aid programs and projects);

. Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on
the basis of sex);

. Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended,
(prohibits discrimination on the basis of disability); and 49 C.F.R. Part 27,

. The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);

. Airport and Airway Improvement Act of 1982, (49 U.S.C. § 471, Section 47123), as
amended, (prohibits discrimination based on race, creed, color, national origin, or sex);

. The C 1 : ;

cov e and S 9 ation Act
of 1 and S 9 X of the

terms "programs or activities" to include all of the programs or activities of the Federal-aid
recipients, sub-recipients and contractors, whether such programs or activities are Federally
funded or not);
. Titles |1 and 11l of the Americans with Disabilities Act, which prohibit discrimination on
the basis of disability in the operation of public entities, public and private transportation
systems, places of public accommodation, and certain testing entities (42 U.S.C. §§ 12131 —
12189) as implemented by Department of Transportation regulations at 49 C.F.R. Parts 37 and
38,

The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123)
(prohibits discrimination on the basis of race, color, national origin, and sex);
« Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures nondiscrimination against minority
populations by discouraging programs, policies, and activities with disproportionately high and
adverse human health or environmental effects on minority and low-income populations;
. Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes discrimination
because of limited English proficiency (LEP). To ensure compliance with Title VI, you must take
reasonable steps to ensure that LEP persons have meaningful access to your programs (70
Fed. Reg. at 74087 to 74100),
. Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. § 1681 et seq).”



ADDITIONAL CONTRACT PROVISIONS
SUPPLEMENT TO THE WEEKLY CERTIFIED PAYROLLS

In addition to the required payroll data as enumerated in Section V, Part
2 of the Form FHWA-1273, "Required Contract Provisions, Federal-Aid
Construction Contracts (Exclusive of Appalachian Contracts)", to facilitate
monitoring of the Affirmative Action goals for each contract, employers are
required to list, for , a desig n of race, e ity, color or
national origin and ntifier on weekly cert payroll.

For standardization, please use the following identification codes:

i. Persons having origins in Europe, North Africa
or the Middle East.

ii. Persons having origins
oups of Africa.

iii. P ns
eri nd

who maintain their culture
iv sons ng origins in the

c lsla

v Asian: Persons having origins in any of the peoples of the Far East,
Southeast Asia, or India.

vi. of Mexican, Puerto Rican, Cuban,
ri in, or other Spanish culture or origin,
regardless of race.

vii. Persons who identify with two or more
d other s ted
e d i EO law, on ethn
c n i rwise defined.

viii. for pers who choose not to list their race,

, tional or



STANDARD FEDERAL EQUAL OYMENT OPPORTUNITY CONSTRUCTION

CONTRACT S CATIONS (EXECUTIVE ORDER 11246)
1. As used in these specifications:
a. "C d ' means the geographical escribed in 'Notice
of ir t for Affirmative Action to e Equal Em ment

Opportunity (Executive Order 11246)", of these special provisions.

b. "Director" means Director, Office of Federal Contract Compliance Pro-
grams, United States rtment of Labor, or any person to whom
the Director delegate ority;

c. "Employer identification number" means the Federal Social Security
number used on the Employer's Quarterly Federal Tax Return, U.S.
Treasury Department Form 941.

d. "Minority" includes:

(i) Black (all persons having origins in any of the Black African racial groups
not of Hispanic origin);

(i) Hispanic (al Spanish or se ancestry whose culture
is rooted in ica, Central Mexico, Puerto Rico, Cuba,

the Caribbean Islands or the Iberian Peninsula, including Portugal,
regardless of race);

(iii)  As lan ng origins in any of the
ori the Asia, the Indian
Su eP

(iv)  American ind askan (all persons having origins in any of
the original p f Nort ican and maintaining identifiable

tribal affiliations through membership and participation or community
identification).

2. ctor n s ion
e, it | i
ions h a

s for minority and female participation
rom which this contract resulted.

3. if the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan
r in the covered area either individually
n al h lan
in th f
n ra t able



to demonstrate their participation in and compliance with the provisions of any
such Hometown Plan. Each Contractor or subcontractor participating in an
approved Plan is individually required to comply with its obligations under the
EEO clause, and to make a good faith effort to achieve each goal under the Plan in
each trade in which it has employees. The overall good faith performance by
other Contractors or subcontractors toward a goal in an approved Plan does not
excuse any covered contractor's or subcontractor's failure to take good faith
efforts to achieve the Plan goals and timetables.

The Contractor shall implement the specific affirmative action standards provided
in paragraphs 7a through p of these specifications. The goals set forth in the
solicitation from which this contract resulted are expressed as percentages of the
total hours of employment and training of minority and female utilization the
Contractor should reasonably be able to achieve in each construction trade in
which it has employees in the covered area. Covered Construction contractors
performing construction work in geographical areas where they do not have a
Federal or federally assisted construction contract shall apply the minority and
female goals established for the geographical area where the work is being
performed. Goals are published periodically in the FEDERAL REGISTER in notice
form, and such notices may be obtained from any Office of Federal Contract
Compliance Programs office or from Federal procurement contracting officers.
The Contractor is expected to make substantially uniform progress in meeting its
goals in each craft during the period specified.

Neither the provisions of any collective bargaining agreement, nor the failure by a
union with whom the Contractor has a collective bargaining agreement, to refer
either minorities or women shall excuse the Contractor's obligations under these
specifications, Executive Order 112486, or the regulations promulgated pursuant
thereto.

In order for the non-working training hours of apprentices and trainees to be
counted in meeting the goals, such apprentices and trainees must be employed by
the Contractor during the training period, and the Contractor must have made a
commitment to employ the apprentices and trainees at the completion of their
training, subject to the availability of employment opportunities. Trainees must be
trained pursuant to training programs approved by the U. S. Department of Labor.

The Contractor shall take specific affirmative actions to ensure equal employment
opportunity. The evaluation of the Contractor's compliance with these
specifications shall be based upon its effort to achieve maximum results from its
actions. The Contractor shall document these efforts fully, and shall implement
affirmative action steps at least as extensive as the following:

Ensure and maintain a working environment free of harassment,
intimidation, and coercion at all sites, and in all facilities at which the
Contractor's employees are assigned to work. The Contractor, where
possible, will assign two or more women to each construction project. The



Contractor shall specifically ensure that all foremen, superintendents, and
other on-site supervisory personnel are aware of and carry out the
Contractor's obligation to maintain such a working environment, with
specific attention to minority or female individuals working at such sites or
in such facilities.

Establish and maintain a current list of minority and female recruitment
sources, provide written notification to minority and female recruitment
sources and to community organizations when the Contractor or its unions
have employment opportunities available, and maintain a record of the
organization's responses.

Maintain a current file of the names, addresses and telephone numbers of
each minority and female off-the-street applicant and minority or female
referral from a union, a recruitment source or community organization and
of what action was taken with respect to each such individual. If such
individual was sent to the union hiring hall for referral and was not referred
back to the Contractor by the union or, if referred, not employed by the
Contractor, this shall be documented in the file with the reason therefore,
along with whatever additional actions the Contractor may have taken.

Provide immediate written notification to the Director when the union or
unions with which the Contractor has a collective bargaining agreement has
not referred to the Contractor a minority person or woman sent by the
Contractor, or when the Contractor has other information that the union
referral process has impeded the Contractor's efforts to meet its
obligations.

Develop on-the-job training opportunities and/or participate in training
programs for the area which expressly include minorities and women,
including upgrading programs and apprenticeship and trainee programs
relevant to the Contractor's employment needs, especially those programs
funded or approved by the Department of Labor. The Contractor shall
provide notice of these programs to the sources compiled under 7b above.

Disseminate the Contractor's EEO policy by providing notice of the policy to
unions and training programs and requesting their cooperation in assisting
the Contractor in meeting its EEO obligations; by including it in any policy
manual and collective bargaining agreement; by publicizing it in the
company newspaper, annual report, etc.; by specific review of the policy
with all management personnel and with all minority and female
employees at least once a year; and by posting the company EEO policy on
bulletin boards accessible to all employees at each location where
construction work is performed.

Review, at least annually, the company's EEO policy and affirmative action
obligations under these specifications with all employees having any



responsibility for hiring, assignment, layoff, termination or other
employment decisions including specific review of these items with on-site
supervisory personnel such as Superintendents, General Foremen, etc.,

prior to the ini of co n work at any job site. A written record
shall be made ainta tify e time and place of these
meetings, persons attending, subject discussed, and disposition of

the subject matter.

Disseminate the Contractor's EEO policy externally by including itin any
advertising in the news media, specifically including minority and female
news media, and providing written notification to and discussing the
contractor's EEO policy with other contractors and subcontractors with
whom the Contractor does or anticipates doing business.

Direct its recruitment efforts, both oral and written, to minority, female and
community organizations, to schools with minority and female students and
to minority and female recruitment and training organizations serving the
Contractor's recruitment area and employment needs. Not later than one
month prior to the date for the acceptance of applications for
apprenticeship or other training by any recruitment source, the Contractor
shall send written notification to organizations such as the above,
describing the openings, screening procedures, and tests to be used in the
selection process.

Encourage present minority and female employees to recruit other minority
persons and women and, where reasonable, provide after school, summer
and vacation employment to minority and female youth both on the site
and in other areas of a Contractor's work force.

Validate all tests and other selection requirements where there is an
obligation to do so under 41 CFR Part 60-3.

Conduct, at least annually, an inventory and evaluation at least of all
minority and female personnel for promotional opportunities and en-
courage these employees to seek or to prepare for, through appropriate
training, etc., such opportunities.

Ensure that seniority practices, job classifications, work assignments and
other personnel practices, do not have a discriminatory affect by continually
monitoring all personnel and employment related activities to ensure that
the EEO policy and the Contractor's obligations under these specifications
are being carried out.

Ensure that all facilities and company activities are non- segregated except
that separate or single-user toilet and necessary changing facilities shall be
provided to assure privacy between the sexes.
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12.

o Document and maintain a record of all solicitations of offers for subcon-
tracts from minority and female construction contractors and suppliers,
including circulation of solicitations to minority and female contractor
associations and other business associations.

p Conduct a review, at least annually, of all supervisors' adherence to and
performance under the Contractor's EEO policies and affirmative action
obligations.

Contractors are encouraged to participate in voluntary associations which assist in
fulfilling one or more of their affirmative action obligations (7a through p). The
efforts of a Contractor association, joint contractor-union, contractor-community,
or other similar group of which the contractor is a member and participant, may be
asserted as fulfilling any one or more of its obligations under 7a through p of these
specifications provided that the contractor actively participates in the group,
makes every effort to assure that the group has a positive impact on the
employment of minorities and women in the industry, ensures that the concrete
benefits of the program are reflected in the contractor's minority and female work
force participation, makes a good faith effort to meet its individual goals and
timetables, and can provide access to documentation which demonstrates the
effectiveness of actions taken on behalf of the contractor. The obligation to
comply, however, is the contractor's and failure of such a group to fulfill an
obligation shall not be a defense for the contractor's non-compliance.

A single goal for minorities and a separate single goal for women have been
established. The contractor, however, is required to provide equal employment
opportunity and to take affirmative action for all minority groups, both male and
female, and all women, both minority and non-minority. Consequently, the
contractor may be in violation of the Executive Order if a particular group is
employed in a substantially disparate manner (for example, even though the
contractor has achieved its goals for women generally, the contractor may be in
violation of the Executive Order if a specific minority group of women is
underutilized).

The contractor shall not use the goals and timetables or affirmative action
standards to discriminate against any person because of race, color, religion, sex,
or national origin.

The contractor shall not enter into any subcontract with any person or firm
debarred from Government contracts pursuant to Executive Order 11246.

The contractor shall carry out such sanctions and penalties for violation of these
specifications and of the Equal Opportunity Clause, including suspension,
termination and cancellation of existing subcontracts as may be imposed or
ordered pursuant to Executive Order 11246, as amended, and its implementing
regulations, by the Office of Federal Contract Compliance Programs. Any



13.

14

15.

16.

17.

18.

contractor who fails to carry out such sanctions and penalties shall be in violation
of these specifications and Executive Order 11246, as amended.

The contractor, in fulfilling its obligations under these specifications, shall

ement specif irmative action st s e ho
dards prescri n paragraph 7 of a a ac
maximum results from its efforts to ensu p o rtu If the

contractor fails to comply with the requirements of the Executive Order, the
implementing regulations, or these specifications, the Director shall proceed in
accordance with 41 CFR 60-4.8.

The contractor shall designate a responsible official to monitor all employment
related activity to ensure that the company EEO policy is being carried out, to
submit reports relating to the provisions hereof as may be required by the
Government and to keep records. Records shall at least include for each employee
the name, address, telephone numbers, construction trade, union affiliation if any,

n rwh gned, social security numbe , Sex,
p ce, t helper, or laborer), dates of esin
r inth cated trade, rate of pay, and locations at

which the work was performed. Records shall be maintained in an easily
understandable and retrievable form; however, to the degree that existing records
satisfy this requirement, contractors shall not be required to maintain separate
records.

Nothing herein provided shall be construed as a limitation upon the application of
other laws which establish different standards of compliance or upon the
application of ement for ing of | or area residen g.
under the Pub rks Emplo Act of an Community lo
Block Grant Program).

All such records must be retained for a period of three years following completion
of the contract work and shall be available at reasonable times and places for
inspection by authorized representatives of the State Department of
Transportation and the Federal Highway Administration.

FHWA 1409 (Federal-Aid Highway Construction Contractors Semiannual report).

(INSTRUCTIONS: This report is to be completed by the Contractor semiannually
for each individual employed on this co 1tract (including any subcontracts under it)

h g

is 6

e rt I
ST is to be furn rainee and two copies submitted to the

da rtment of Tr )

Required Reports: Form PR-1391 (Federal-Aid Highway Construction Contractors
Annual EEO Reports).



This report should be submitted to the Nevada Department of Transportation by
each Contractor and covered subcontractor for the month of July. Subcontractors
should report contract and employment data pertaining to their subcontract work
only. The staffing figures to be reported under employment data should represent
the project work force on board in whole or in part for the last payroll period
preceding the end of the month.

The staffing figures to be reported in Table A should include journey-level men
and women, apprentices, and on-the-job trainees. Staffing figures to be reported
in Tables B and C should only include apprentices and on-the-job trainees as
indicated.



NOTICE OF REQUIREM AFFIR ACTION TO ENSURE EQUAL EMPLOYMENT
UNITY UTIVE ORDER 11246)

assisted construction contract or subcontract.

FEMALE PARTICIPATION STATEWIDE

Time Period Goal
Until Further Notice 6.9%
subcontract.

Economic Area (EA) goal contained herein.

NEVADA ECONOMIC AREA

SMSA Counties, NV Clark.........cccooomeeiiiiiiens 12.6%
163 Las Vegas, NV
4120 Las Vegas, NV

Non-SMSA Counties, NV Esmeralda, NV Lincoln, NV Nye 8.2%
SMSA Counties, NV Washoe

164 Reno, NV

6720 Reno, NV
Non-SMSA Counties, NV Churchill, NV Douglas............... 9.2%

NV Elko, NV Eureka, NV Humboldt, NV Lander,
NV Lyon, NV Mineral, NV Pershing, NV Storey,
NV White Pine, NV Carson City

ther
ause,
, and



the total work hours performed.

performed.



ADDITIONAL CONTRACT PROVISIONS
EQUAL EMPLOYMENT OPPORTUNITY

ial Provisions

In accordance with 23 U.S.C. 140(a) and as a part of the Contractor's equal employment
opportunity affirmative action program, training shall be provided as specified herein.

Provide on-the-job training aimed at developing full journeymen in the type of trade or job
classification involved.

The number of hours of training will be 1,600 hours.

In the event that a portion of the contract work is subcontracted, determine how many, if any, of
the trainees are to be trained by the subcontractor, however, the Contractor retains the primary
responsibility for meeting the training requirements specified. Insure that these training
specifications are made applicable to such subcontract. Where feasible, 25% of apprentices or
trainees in each occupation shall be in their first year of apprenticeship or training.

The number of trainees shall be distributed among the work classifications on the basis of the
Contractor's needs and the availability of journeymen in the various classifications within a
reasonable area of recruitment. Prior to commencing construction, submit for approval, the
number of trainees in each selected classification and training program to be used. Furthermore,
specify the starting time for training in each of the classifications. Credit will be given for each
trainee employed on the contract work who is currently enrolled or becomes enrolled in an
approved program and reimbursement will be made for such trainees as provided hereinafter.

Training and upgrading of minorities and women toward journeymen status is a primary objective
of these training requirements. Make every effort to enroll minority trainees and women (e.g., by
conducting systematic and direct recruitment through public and private sources likely to yield
minority and women trainees) to the extent that such persons are available within a reasonable
area of recruitment. Be responsible for demonstrating the steps taken in pursuance thereof, prior
to a determination as to whether the Contractor is in compliance with these fraining requirements.
This training commitment is not intended, and shall not be used, to discriminate against any
applicant for training, whether a member of a minority group or not.

Do not employ any person as a trainee in any classification in which they have successfully
completed a training course leading to journeyman status or in which they have been employed
as a journeyman. Satisfy this requirement by including appropriate questions in the employee
application or by other suitable means. Regardless of the method used, the Contractor's records
shall document the findings in each case.

The minimum length and type of training for each classification shall be as established in the
training program selected by the Contractor and approved by the RTC and the Federal Highway
Administration. The RTC and the Federal Highway Administration will approve a program if it is
reasonably calculated to meet the equal employment opportunity obligations of the Contractor
and to qualify the average trainee for journeyman status in the classification concerned by the
end of the training period. Furthermore, apprenticeship programs registered with the uUs.
Department of Labor, Bureau of Apprenticeship and Training, or with a State apprenticeship
agency recognized by the Bureau and training programs approved but not necessarily sponsored
by the U.S. Department of Labor, Manpower Administration, Bureau of Apprenticeship and
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A bidder who intends to subcontract a portion of the work shall certify that affirmative action
has been taken to seek out and consider disadvantaged business enterprises and women
owned businesses as potential subcontractors.

Affirmative action shall consist of seeking out disadvantaged bu enterprises and
women owned businesses that are potential subcontractors and ly soliciting their
interest, capability and prices and documenting such action.

“Socially and economically di individual” means any person who is a citizen
or lawful permanent resident « States and who is;

(a) Black (a person having origins in any of the black racial groups of Africa);

() H ic(a onof S sh or Portugues ture with origins in Mexico, South or
C | Am , orthe ibbean lIslands, rdless of race);

(c) Asian American (a person having origins in any of the original peoples of the Far
East. Southeast Asia, "he Indian subcontinent, or the Pacific Islands);

(d) American Indian and Alaskan Native (a person having origins in any of the original
peoples of North America); or

(e) Awoman
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Bidders shall be fully informed respecting the requirements of the Regulations; particular
attention is directed to the following matters:

(a) B ss Ente (DBE) b all business concern as
to on 3 of . Small e and 49 CFR Part 26.5
(b) “Disadvantaged Business” means a small business concern: (a) which is at least 51
percent owned by one or socially omi dis ind Is,
or, in the case of any pu owned at | 51 he of
y Is;
0 or
d

The Contractor shall designate and make known to the Engineer a liaison officer to
administer the Contractor’s disadvantaged business enterprise program.



In accordance with Title 23 CFR 635.410, permanently incorporated steel and/or iron materials
on Federal-Aid projects shall be domestically produced regardless of the percentage they
comprise in a manufactured product or form they take.

Minimal use of foreign steel materials will be permitted provided the cost of said materials does
not exceed 1/10 of 1% of the total contract cost or $2,500.00, whichever is greater. The
combined cost of foreign steel and/or iron materials will be the value of the materials as they are
delivered to the contract, documented by invoice or bill of sale to the contractor. Submit for
review a request to use foreign materials prior to their use. Do not incorporate any foreign steel
materials into the project without approval.

To qualify as domestic steel, all manufacturing processes, including manufacture, fabrication,
grinding, drilling, welding, finishing, coating, and assembly of product containing steel and/or
iron materials, must have been performed in the United States. To further define the coverage,
a domestic product is a manufactured steel and/or iron materials construction material that was
produced in one of the 50 states, the District of Columbia, Puerto Rico, or in the territories or
possessions of the United States. Raw materials used in the steel and/or production may be
imported. Raw materials such as iron ore, limestone, waste products, etc. which are used in the
manufacturing process to produce steel and/or irons materials products. Waste products
include scrap; i.e., steel no longer useful in its present form from old automobiles, machinery,
pipe, railroad rail, steel trimmings from mills or product manufacturing, and the like. Extracting,
crushing, and handling the raw materials which are customary to prepare them for transporting
are exempt from Buy America. The use of foreign steel or iron billets is not acceptable under
Buy America.

The Build America, Buy America Act (BABA) of the Infrastructure Investment and Job Act (IJA)
(Pub. L. No. 117-58 §§ 70901-52) expands the requirements of the Buy America Act to include
permanently incorporated construction materials on Federal-aid projects.

A “construction material’ as defined under BABA shall include any article, material, or supply -
other than an item of primarily iron or steel; a manufactured product; cement and cementitious
materials; aggregates such as sand, stone, or gravel; or aggregate binding agents or additives -
that is or consists primarily of the following:

1. Non-ferrous metals;

2. Plastic and polymer-based products, including but not limited to polyvinylchloride,
composite building materials, and polymers used in fiber optic cables;

3. Glass (including optic glass);

4, Lumber; or

5. Drywall

ltems that consist of two or more of the listed materials that have been combined together
through a manufacturing process, and items that include at least one of the listed materials
combined with a material that is not listed through a manufacturing process, should be
considered as manufactured products rather than construction materials.

All construction materials must be manufactured in the United States. This means that all
manufacturing processes for the construction material occurred in the United States.



Provide a Certificate of Materials Origin, using NDOT form 020-095, certifying materials comply
with the Buy America requirements as specified above. Submit the certification prior to
installation of the material. Unless a Certificate of Materials Origin has been provided, the
materials will be considered of foreign origin.
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c. No contract adjustment will be allowed unless the contractor has submitted the
request for adjustment with the time prescribed.

d. No contract adjustment will be allowed